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CHAPTER  XXXVIII. 

OFFICERS   ANB   AGENTS. 

4B0.  GompaoT  Bound    bj    Acta    of    483.  General  SaperiiiteDdent. 
Agents.  484.  Ticket  Agent. 

481.  President  485.  Conductors. 

482.  Treasurer.  486.  Fromoten. 

Company  Bound  by  Acts  of  Agents. 

480.  Like  all  other  corporations,  railroad  companies 
must  act  through  their  oflBcers  and  agents,  and  any  acts 
performed  by  such  officers  and  agents  within  the  scope  of 
their  employment  binds  the  company.* 

President. 

481.  The  president  of  a  railroad  company  has  no  au- 
thority to  give  or  grant  away  any  of  the  company's  prop- 
erty or  franchises,  and  what  he  cannot  do  by  direct  act 
he  cannot  do  by  estoppel. 

Three  railroad  companies  united  in  building  a  railroad 
to  connect  all  three  roads.  All  of  the  stock  of  the  con- 
necting road  was  owned  by  the  three  roads.  A  section 
of  the  connecting  road  was  built  by  one  the  companies 
upon  its  own  property  and  in  its  own  yards.  No  damages 
were  paid  by  the  connecting  roa3,  nor  was  any  grant  made 

>CaIe7  tr.  Philadelphia  A  Chester  Co.  R.  B.,  80  Pa.  363(1876).  As  toan- 
tboritT  of  directors  over  stock  snbacriptiona  see  Philadelphia,  Wilmington, 
A  BalL  B.  B.  r.  Cowell,  28  Pa.  329  (1857) ;  Cass  «.  Pittsbnrgb,  Virginia 
A  Charleston  Rj.,  80  Pn.  31  (1876) ;  Bedford  R  R  v.  Bowser.  48  Pa.  29 
(1864);  Pittsburgh  A  StenbenTUle  R.  B.  r.  Allegheny  Co.,  79  Pa.  210  (1876). 
8m  ebapCer  n,  siqN«. 
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to  it  of  this  portion  of  its  line.  It  was  claimed,  however, 
that  acts  and  declarations  of  the  president  of  the  com- 
pany which  bui!t  this  section  estopped  his  company  from 
denying  the  titleof  the  connecting  road  to  this  property.  It 
was  held  that  the  president  had  no  authority  to  grant 
away  any  of  his  company's  property,  and  that  his  acts 
and  declarations  would  not  estop  it.^ 

The  president  of  a  railroad  company  has  no  implied 
power  to  borrow  the  stock  of  a  stockholder  of  the  com- 
pany, and  if  he  does  borrow  such  stock  and  converts  it  to 
his  own  use,  the  railroad  company  is  not  liable  to  the 
stockholder  for  the  loss.* 

The  president  of  a  railroad  company  is  personally 
liable  for  the  taking  and  conversion  of  lumber,  unless  he 
shows  that  the  company  bought  the  lumber  or  had  au- 
thority to  take  it.'  The  company  is  bound  by  the  as- 
surances of  the  president  to  a  proposed  subscriber  to  the 
stock,  that  certain  conditions  which  the  subscriber  sug- 
gests shall  be  a  part  of  the  contract,* 


Treasurer. 


OFFICERS   A^V  AGEXIS. 


763 


iner&l  Superintendent. 

4b3.  A  niilruud  coui|tany  is  not  responsible  for  a  libel 
of  an  employee  publislied  by  the  company's  general 
superiDtantleut  without  authority  from  the  corporation.* 

Ticket  Agent. 

4S4.  A  ticket  agent  of  a  railroad  company  cannot  law- 
fully  contract  to  render  service  during  tlie  same  time  to 
another  company  without  clear  proof  of  the  knowledge 
and  consent  of  his  employer,  both  to  the  employment  by 
the  other  company  and  the  payment  of  comj>eusatiou.*^ 


I        due 

If 


Conductorfl. 

485.  The  conductor  of  a  street  car  is  entitled  to  money 
(onnd  by  him  in  the  ear,  if  no  owner  appears  to  claim  the 
money  after  advertisement  has  been  made.  If  the  con- 
ductor ha-s  deposited  the  money,  pending  investigation,  in 
the  hands  of  the  receiver  of  the  railroad  company,  he 
8ubse<juently  recover  from  the  receiver.' 


I 

I 


Promotera. 

48*).  "Where  a  number  of  persona  not  incorporated  are 
yet  informally  associated  together  in  thepui'suit  of  a  com- 
mon object,  and  with  the  intent  to  procure  a  charter  in 
the  furtherance  of  their  design,  they  nniy  authorize  cer- 
tain acl8  to  be  done  by  one  or  more  of  their  number,  with 
an  un<ler8tanding  that  comi>en8ation  shall  be  made  there- 
for by  the  company  when  fully  formed.  And  if  such 
acts  are  necessary  to  the  orp^anization  and  its  objects,  and 
are  subeot^nontly  acceptctl  by  the  company,  and  the  bene- 
fitii  thereof  enjoyed  by  them,  they  must  take  such  benefits 

■Bvnnr  V.  PiU«btirKh  &  LaV«  Erie  R.  R..  139  Pa.  289  (1891). 
>PMMTlTAnU  R.  R.  V.  KUnlf^in,  112  Pa.  558  (1886). 
t^  SbufilcM,  6  Pbils.  18  (lH6o). 
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cum  onere^  and  make  compensation  therefor.  But  the 
projectors  or  promoters  of  the  enterprise,  within  the 
meaning  of  the  rule  referred  to,  evidently  must  be  a  ma- 
jority, at  least,  of  such  persons,  and  not  one,  two,  or 
three,  or  a  small  minority  thereof.  Such  minority  can 
have  no  more  authority  to  bind  the  association  or  corpo- 
ration in  its  incipient  or  inchoate  condition  than  they 
would  have  to  bind  it  if  fully  organized.^ 

A  contract  between  the  projectors  of  a  railroad  and  cer- 
tain persons  to  quiet  and  withdraw  opposition  to  the  pas- 
sage of  an  act  incorporating  a  railroad  is  against  public 
policy  and  will  not  be  enforced  by  a  court  of  equity.^ 

A  ratification  of  a  railroad  company  of  part  of  an  agree- 
ment made  by  the  agent  of  the  company  before  its  incor- 
poration binds  the  other  party  to  performance  of  other 
material  particulars  of  the  contract.* 

>  Bell's  Gap  B.  R.  v.  ChriBtv,  79  Pa.  54  (1875). 

>  Martin  v.  Second  &  Third  StreeU  Passenger  Rj.,  3  Phila.  316  (1858). 
*TUu8  V,  Gatawiasa  B.  B.,  5  Phlla.  172  (1863). 
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ContrftcU  Ultra  Virea. 

487.  A  railroad  compuny  cannot  set  up  as  a  defense  to 
mn  executed  c*ontract  a  claim  lliiit  tlie  contract  wuh  ultra 
Wes.  Thus  a  railroad  company  agreed  to  pay  an  oil  pipe 
line  a  (jertjiin  suni  j>er  barrel  on  all  oil  trans|K)rted  by  it 
in  consideration  tbat  the  pipe  line  eonipany  would  deliver 
all  the  oil  nn<ler  its  control  lo  the  ruilrond  e<anpany  for 
transportation.  The  pipe  line  company  performed  its 
part  of  the  agreement  and  brought  suit  to  recover  the 
price  ap-eed  uywn.  It  wns  held  tliat  the  railroad  com- 
pany oould  not  Bet  up  as  a  defense  that  the  coutiact  waa 
uUra  fnres} 

The  Berkfl  County  Rjiilroad  Company  and  the  Wil- 

*fH}  Cr*^  A  Allei^henj  River  R,  R.  Co.  v.  Pennsylvania  TraniiporUlion  Co., 
•SPa.1<0(1K77). 
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mington  &  Beading  Railroad  Company  entered  into  an 
agreement  with  mutual  covenants,  inter  alia,  that  the 
Berks  County  Railroad  Company,  party  of  the  first  part, 
would  complete  its  road  and  lease  part  of  it  to  the  Wil- 
mington &  Reading  Railroad  Company,  and  "  pay  the 
interest  as  it  falls  due  on  its  first  mortgage  bonds,  and 
when  the  said  bonds  become  due  and  payable  pay  the 
interest  thereof.  That  if  the  party  of  the  first  part  shall 
make  default  in  the  payment  of  the  interest  on  said  first 
mortgage  bonds  for  a  period  of  sixty  days  after  the  same 
shall  have  become  due,  or  in  the  payment  of  the  principal 
sum  when  it  becomes  due  and  payable,  then  if  the  party 
of  the  second  part  shall  have  faithfully  kept  and  per- 
formed the  covenants  hereinbefore  contained  on*its  part 
ij  be  kept  and  performed,  it  shall  and  may  be  lawful  for 
the  party  of  the  second  part,  after  ten  days'  notice  of  its 
intention  so  to  do  to  enter  and  take  possession  of  the 
Berks  County  Railroad  and  all  its  appurtenances,  and  hold 
and  operate  the  same  until  such  time  as  the  said  paily  of 
the  first  part  shall  procure  a  release  of  said  mortgage 
from  the  portion  of  its  road  hereby  leased  to  the  party  of 
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railroad  company,  by  contract  under  seal,  agreed  to  build 
a  telegraph  line  for  a  telegraph  company  between  two 
points  on  its  line  and  in  consideration  of  receiving  all 
moneys  collected  for  commercial  messages.  The  railroad 
coi)ij>any  then  entered  into  a  contract  under  seal  with  the 
pininiitr,  whereby  the  plaintiff  agreed  to  build  tbe  tele- 
iph  line  in  consideration  of  one-half  of  the  earnings, 
ibject  to  the  railroad  company^s  contract  with  the  tele- 
jih  company.  Plaintiff  built  the  line,  and  was  paid 
un<ler  the  contract  up  to  a  certain  time,  when  the  railroad 
impany  excluded  commercial  business  from  its  line.  It 
Sra^i  held  lliat  the  railroad  company  would  not  allege  that 
the  contract  wa«  ultra  vires.  It  wuis  held  also  that  the  plain- 
tiff wa:?  entitled  (orecoveroue-half  of  what  would  probably 
havel»ocn  received  had  it  continued  commercial  business.* 
A  railroad  company  will  not  be  enjoined  by  prelimi- 
nary injunction  from  using  a  line  of  telegrai)h  owned  by 
telegraph  company  where  it  appears  that  a  breach  of 
itrad  alleged  will  not  result  iu  irreparable  injury  to 
the  plaintiff." 

A  railroad  company  will  not  be  permitted  to  remove 
telegraph  poles  along  its  line  in  a  summar}'  manner,  until 
tlie  rights  of  the  telegraph  company  under  its  agreement 
with  llie  railroad  company  are  properly  ascertained.  The 
^courl  will  not  consider  such  a  question  on  a  motion  for 
»reliminary  injunction.^ 


loo  Contracts — Hesolution  of  January  21, 1843. 
489.  Tlie  resolution  of  January  21,  1843,  P.  L.  3G7, 
►ruviiled  that  **  it  shall  not  be  lawful  for  any  company 

>  mu^wrfh  A  OinTUsllffTine  R.  R.  r.  Rbaw,  2  Mona.  501  (18SV). 

*  W<*t«ni  rolcin  Toltfgrvpb  Co.  v.  ThilKlelphia  &  Reading  R.  K.,  Q  PliUa.  4H 

*AtJsnUc  A  Ohio  Tele^mph  On.  v.  PlulodelphU,  Ocroiantown  St  NorrUlowD 
K,  8  FIiUa.  »«tt  (X»71). 
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incorporated  by  the  laws  of  this  commonwealth,  and  em- 
powered to  construct,  make,  and  manage  any  railroad, 
canal,  or  other  public  internal  improvement,  while  the 
debts  and  liabilities,  or  any  part  thereof  incurred  by  the 
said  company  to  contractors,  laborers,  and  workmen  em- 
ployed in  the  construction  or  repair  of  said  improvement 
remain  unpaid,  to  execute  a  general  or  partial  assignment, 
conveyance,  mortgage,  or  other  transfer,  of  the  real  or 
personal  estate  of  the  said  company,  so  as  to  defeat,  post- 
pone, endanger,  or  delay  their  said  creditors  first  had  and 
obtained ;  and  any  such  assignment,  conveyance,  mort- 
gage, or  transfer  shall  be  deemed  fraudulent,  null,  and 
void,  as  against  any  such  contractors,  laborers,  and  work- 
men, creditor  as  aforesaid," 


Persons  not  within  the  Terms  of  the  Besolution. 

490.  A  contractor  all  of  whose  work  is  done  after  the 
recording  of  the  trust  deed  executed  by  a  railroad  com- 
pany, can  take  no  advantage  of  the  resolution  of  January 
21,  1843,  even  though  his  work  and  materials  made  the 
corporate  property  and  franchises  available  as  a  security/ 
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Lien  cot  Iiost  by  Judgment. 

491.  The  lien  given  by  the  Act  of  January  21,  1843, 
lo  a  t*<>iitra*"tor  for  wt>rk  done  in  constructing  a  railroad 
w  not  merged  aiul  lost  in  a  judgment  subsequently  ob- 
tained by  the  contructor  for  the  same  claim,  so  as  to  post- 
poue  tlie  contractor  to  a  mortgage  executed  after  the  work 
was  done,  but  before  the  judgment  was  obtained.^ 


tcAches. 

492,  Contractors  may.  by  their  laches,  lose  the  priority 
of  lion  jciven  to  them  bv  the  Act  of  1843.  In  Woods  v. 
Pittsburgh,  Cincinnati  &  St.  Louis  Ry.,  it  appeared  that 
on  May  12,  185**3,  Hugh  Woods  and  John  Mcliroom  en- 
tered] into  an  agreement  with  the  chief  engineer  of  the 
Pitti^burgh  &  Steubenville  Railroad  Company,  defendant, 
to  finish  a  certain  heading  or  drifting  in  a  tunnel  u[»on 
the  line  of  the  road  of  said  company.  Tliey  perforuied 
the  work  according  to  the  contract,  and  upon  August  14, 
18'"5^»,  at  a  meeting  of  the  board  of  directors  of  the  rail- 
road company  their  agreement  witli  the  engineer  was 
ratifieii,  it  l>eing  resolved  that  they  sliould  be  paid  for 
the  Work  $5,000  in  ca.sh  and  l|l,GoO  in  the  capital  stock 
of  the  railroad  company. 

On  August  1,  1S.>(>,  the  railroad  company  executed  a 
mortgage  npon  nil  it^  pro|>erty  and  franchises  to  one 
Tlioma^  McElralh,  in  the  sum  of  $1,000,<KK).  in  order  to 
«ecur«  certain  bonds  of  tiie  said  company  that  day  issued 
in  wild  ainonnl.    This  mortgage  was  recorded  October  20, 

j^>.     It  was  executed  in  contravention  of  the  Act  or 
lulion  of  January  21,  18i;i,  P.  L.  307. 
July  14.  1857,  Woods  and  McBroom  filed  a  hill 
in  equity  against  the  Pitt^sburgh  &  Steubenville  Railroad 

TrroM  A  ClMrfirid  Rt.  Go.  v.  Jon«^  79  Pa.  60  (lS7fi) ;  Fox  v.  Hemp6e1d  R. 
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Company,  wherein  they  averred  their  contract  with  the 
chief  engineer  of  said  company,  their  completion  of  the 
work  under  said  contract,  the  ratification  of  said  contract 
by  the  directors  of  said  company  and  the  resolution  of 
said  directors  fixing  the  compensation  of  complainants. 
The  bill  further  averred  that  the  amount  of  said  com- 
pensation so  fixed  had  not  been  paid  complainants,  and 
prayed  for  a  decree  ordering  and  directing  such  payment, 
A  copy  of  this  bill  was  served  on  the  company  defendant, 
and  a  rule  to  plead  filed.  Defendant,  however,  did  not 
appear,  and  the  bill  was  accordingly  taken  pro  confesso. 
A  decree  was  entered  fixing  the  sum  due  from  the  de- 
fendant to  complainants  at  $8,890,93  in  cash  and  $1,650 
in  the  defendant's  capital  stock,  and  it  was  ordered  that 
the  sum  be  paid  to  the  complainants.  This  decree  was 
entered  January  5,  1858. 

In  the  year  1865,  a  trustee  of  the  various  bond- 
holders filed  a  bill  in  equity  against  the  Pittsburgh  & 
Steuben ville  Railroad  Company  to  foreclose  the  mortgage 
held  by  him.  To  this  bill  Woods  and  McBroom  were, 
inter  alios,  made  parties  defendant,  the  bill  averring  that 
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&  Steubenville  Railroad  Company  be  decreed  to  pay 
whau-ver  amount  might  thus  be  found  due  upon  a  chiy 
certain,  and  linally,  that  in  default  of  such  payment,  it 
be  decreed  that  the  defendants,  and  all  persons  claiming 
under  them,  be  abaolutely  barred  and  foreclosed  of  and 
from  all  ri^ht  and  equity  of  redemption  iu  and  to  the 
eaid  premises;  or  that  a  decree  he  entered  directing  tlie 
Bale  of  the  whole  premises  mortgaged  or  intended  so  to 
be.  at  gneh  time  and  in  such  manner  by  such  master  or 
otlier  officer  or  persons,  and  the  ]iurchu.se-moncy  thereof 
be  paid  or  adjustcil  or  settled  as  the  court  may  direct,  ap- 
point, and  deem  proj^er. 

W'ihkIs  and  McBroom  were  served  with  a  subpoena  and 
appeared  in  the  cause,  but  being  ruled  to  plead,  answer, 
or  demur  within  a  stipulated  time,  fiiiled  to  do  so.  A 
de^Ti?e />r*?  ronft'sm  was  accordingly  entered  against  them. 

The  other  defendants  filed  answers  in  the  cause,  and 
the  case  was  referred  to  an  examiner  and  master. 

Upon  the  coujing  in  of  the  master's  report,  the  case 
was  heard  upon  hill,  answers,  and  proofs,  aud  alt?o  tipon 
the  ftaid  re|»ort,  and  a  decree  was  entered  that  the  mort- 
gage of  couiplaiuants  constituted  a  first  lien  upon  the 
mortgaged  premises,  that  there  was  due  thereon  the  sum 
of  f.S<>.V2;M.0(>,  that  the  railroad  company  defendant 
should  j>rty  said  sum  to  defendant  on  January  10,  18G7, 
or  that  in  default  of  said  payment  all  the  projKjrty  cov- 
ercfl  by  the  mortgage  should  be  exposed  at  public  sale 
ami  Kiihl  to  the  highest  and  best  bidder,  complainant 
McElrath,  to  execute  to  the  purchaser  a  good  and  sufli- 
cient  deed  therefor  in  fee  sim|)le,  **said  purchaser  to  hold 
the  same  free  and  discharged  from  all  liens  or  incum- 
brances whatever."  (See  McElrath  v\  Pittsburgh  & 
Steubenville  R.  R..  55  Pa.  192.) 

Default  being  made  iu  the  payment  of  the  sum  fixed 
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by  this  decree  at  the  time  stipulated,  the  mortgaged 
premises  were  sold  in  the  manner  specified  in  the  decree, 
and  were  bought  by  the  Pittsburgh,  Cincinnati  4$;  St. 
Louis  Railway  Company,  to  which  corporation  McElrath 
executed  a  deed  in  fee  simple.  This  deed  was  executed 
December  7,  1867. 

On  February  2,  1878,  Woods  and  McBroom,  in  ac- 
cordance with  the  provisions  of  the  Act  of  April  4, 
1862,  §  1,  P.  L.  235,  issued  a  scire  facias  to  revive  and 
continue  the  lien  of  the  decree  entered  in  their  favor 
January  5,  1858,  against  the  Pittsburgh  &  Steuben- 
ville  Railroad  Company ;  the  Pittsburgh,  Cincinnati  & 
St.  Louis  Railway  Company,  being  notified  as  terre-ten- 
ants, appeared  and  took  defense. 

The  court  instructed  the  jury  to  find  for  plaintiflfe,  sub- 
ject to  the  point  reserved  whether  said  plaintiflfe  were  not 
estopped  by  the  decree  in  the  case  of  McElrath  v.  Pitts- 
burgh &  Steubenville  Railroad  Company,  whereto  they 
had  been  made  parties  defendant,  and  by  the  proceedings 
subsequent  to  said  decree,  whereby  the  terre-tenant  had 
derived  its  title.     Verdict  accordingly.      Subsequently 
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morlgagoe  or  acquired  under  a  mortgage,  if  the  mort- 
gage was  made  at'ter  the  debt  to  the  contractor  was  in- 
curred. 

"  It  was  at  least  intended  that  the  property,  into  whose- 
soever hands  it  might  come,  should  remain  subject  to  a 
paramount  claim  of  the  contractor  so  long  as  the  debt 
doe  to  him  remained  unpaid.  That  this  was  substantially 
giving  to  him  a  lien  of  indefinite  duration  seems  quite 
plain.  It  was  not  a  *Jus  in  re  '  nor  u  ^Jtis  ad  rem '  but  it 
mmn  a  charge  upon  the  property,  a  right  to  prevent  any 
dispoeition  of  it  by  which  it  could  be  withdrawn  from  the 
creditor's  reach,  and,  therefore,  in  every  legitimate  sense 
an  equitable  lien.  Tlie  resolution  in  eifect  declared  that 
while  h'm  claim  against  the  company  exists,  a  subsequent 
mortgage  or  transfer  cannot  be  set  up  to  defeat  the  cou- 
tractors  resort  to  the  pro[>erty  and  his  superior  right  to 
hare  it  applied  to  the  payment  of  the  debt  due  him.  It 
b  true  llie  motle  of  that  resort  is  not  prescribed.  It  can 
only  be  by  euit,  judgment,  and  execution,  but  whenever 
judgment  and  execution  are  obtained,  the  lien  is  made  to 
precede  the  lien  of  any  mortgage  or  the  effect  of  any 
conveyance ;  more  accurately,  it  has  the  effect  it  would 
have  wore  there  no  mortgage  or  conveyance  in  existence. 
The  property  may  be  levied  upon  and  sold  and  the  pro- 
ceeds may  Ik*  applied  to  the  satisfaction  of  the  debt  due 
the  contractor,  without  possible  interference  by  the  niort- 
gaj;ee,  though  the  mortgage  precetled  the  judgment  in 
tune.  We  cannot  I'egard  the  resolution  as  no  more  than 
m  partial  re-enactment  of  the  statute  of  13  Elizabeth, 
inralidating  mortgages  and  transferH  only  where  there  ia 
an  actual  or  wnfltructivo  intent  to  hinder,  delay,  or  defraud 
creditore.  If  that  was  all  the  resolution  intended  it  was 
onnecewary  and  unmeaning.  But  it  declares  null  and 
void  every  mortgage  the  effect  of  which  is  to  defeat,  post- 
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pone,  endanger,  or  delay  contractors,  laborers,  and  work- 
men. The  mortgage  may  be  good  as  against  other  cred- 
itors, but  it  is  a  nullity  as  to  them."  In  Shamokin  Valley 
&  Pottsville  R.  R.  Co.  v.  Malone,'  the  court  after  quoting 
from  Judge  Stkong's  opinion,  said :  "  If  this  reasoning 
be  sound,  and  we  consider  it  to  be  incontrovertible,  then 
nothing  but  the  written  assent  of  the  creditor  first  had 
and  obtained  according  to  the  words  of  the  resolution  can 
render  the  mortgage  available  as  against  him.  His 
knowledge  and  silence  cannot  estop  him".  The  plea  of  a 
bona  fide  purchase  without  notice  under  the  mortgage 
must  be  ineflfectual.  The  mortgage  being  void,  the  judi- 
cial sale  under  it  is  equally  so,  so  far  as  regards  the  para- 
mount lien  of  his  debt.  The  purchaser  is  bound  to  in- 
quire and  know  whether  any  such  lien  exists,  and  he 
purchases  at  his  own  peril," 
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493.  The  United  States  court  will  not  interfere  with 
the  State  court  having  jurisdiction  which  has  already 
assumed  the  control  and  the  custodv  of  the  whole 
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quality  of  the  several  kinds  of  work  which  are  to  be  paid 
fur  uudcr  the  contract,  and  decide  every  question  relative 
to  its  exocutiou,  the  decision  of  the  engineer  is  final  and 
conclusive.* 

The  estimates  of  the  chief  engineer  of  a  railroad  com- 
pany upon  work  done  by  a  contractor  are  only  conclusive 
ifthercisa  positive  stipulation  in  the  contract  to  that 
eflect.  If  there  is  no  such  stipulation  the  estimates  must 
de|>end  upon  their  inherent  accuracy,  and  they  may  be 
met  hy  any  competent  pnx)f  which  woidd  disclose  their 
errors  and  mistakes.^ 

Contractors  under  an  agreement  under  seal  agreed  to 
construct  seven  sections  of  a  railroad.  The  contract  pro- 
vided that  the  line  of  the  road  or  the  gradients  may  be 
^chauged  if  the  engineer  shall  consider  such  change  neces- 
or  expedient ;  and  for  any  considerable  alterations, 
the  injury  or  advantage  to  the  contractors  will  be  esti- 
mated, and  such  allowance  or  deduction  made  in  the  price 

the  enginoor  m:iy  deem  just  and  equitable.  After  the 
contract  w:is  made  almost  the  entire  route  was  changed 
between  the  designated  termini.  The  contractors  pro- 
ceeded with  the  work  to  com|)]etion,  and  then,  disregard- 
ing the  original  agrwment,  brougljt  an  action  of  a.ssum|isit 
afK>u  a  quanlum  meruit  The  couit  held  that  if  they 
>could  recover  at  all  in  the  form  of  atttion  whit  h  thev  had 
eliosen  they  must  do  so  only  uptm  the  terms,  prices, 
NtipuhitionHy  and    conditions   fixed   in   the  written   and 

lied  agreement.* 

A  contract  for  building  a  section  of  a  railroad  provided 

follows:  "It  is  mutually  agreed  nnd  distinctly  under- 

f)d  that  the  decinion  of  the  chief  engineer  shall  he  final 

MyiWtlT  r.  IC*m*.  5'J  TV  2H  (18rt«);  H.wnrd  f.  AltcRhenr  R  R..C9  Pa.  48fl 
(ISTt):  Yuur  r.  bufTftlo  ViHey  R.  R..  I  WHlker.  403  (1874). 

•  Mcnphla,  CUrturilk.  etc..  k  K.  Co.  v   Wilcox.  48  Pa.  161  (1S64). 
"  ICcOrmaD  p.  North  LcbanuD  K.  R.  Co.,  29  Pa.  82  (1857). 
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and  conclusive  in  any;  dispute  which  may  arise  between 
the  parties  to  this  agreement,  relative  to  or  touching  the 
same,  and  each  and  every  of  said  parties  do  hereby  waive 
any  right  of  action,  suit  or  suits,  or  other  remedy  in  law 
or  otherwise,  by  virtue  of  said  covenants,  so  that  the  deci- 
sion of  said  engineer  shall,  in  the  nature  of  an  award,  be 
final  and  conclusive  on  the  rights  and  claims  of  said  par- 
ties." The  court  held  that  the  contractor  was  bound  to 
submit  to  the  award  of  the  engineer,  and  that,  if  he  was 
injured  by  a  fraudulent  award,  his  only  remedy  was  an 
action  against  the  engineer.^ 

If  the  contract  provides  that  alterations  should  be  made 
as  directed  by  the  engineer,  it  is  within  the  power  of  the 
engineer  to  determine  and  estimate  the  alterations  which 
he  deems  necessary." 

Where  a  contract  provides  that  the  decision  of  the 
chief  engineer  of  the  railroad  company  shall  be  final  and 
conclusive  as  to  the  work  done,  the  chief  engineer  in 
office  when  the  dispute  arises  is  the  proper  person  to 
pass  upon  the  work,  and  not  the  chief  engineer  who  held 
the  office  when   the  contract  was  made   but  who   had 
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and  ballasting  the  road-bed,  the  company  is  not  liable  in 
trespass  lor  such  actJ 

Trespass  cannot  be  maintained  by  a  land-owner  for  an 
entry  upon  his  land  by  contractors  not  in  the  employ  of 
the  defendant  company.  Thus  in  action  of  trespass 
■gaiiu^t  the  North  &  West  Brunch  Ilailwjjy  Co.  the  evi- 
dence showed  tlmt  the  entry  cumplained  of  was  made  by 
contractors  employed  by  the  Pennsylvania  Kailroad  Com- 
pany, and  that  the  Pennsylvania  Railroad  Company  was 
the  principal  owner  of  the  stock  of  the  defendant  com- 
pany. A  bond  waa  filed  by  the  defendant  four  tiays  after 
the  i^uit  wa^  commenced.  It  wns  held  that  the  action 
could  not  bo  maintained.' 


Consequential  Damages. 

4W.  A  railroad  company  is  not  lial)le  for  damages  to 
buildingFi,  caused  by  the  negligent  blasting  of  rocks  by 
independent  contractors  engaged  in  the  construction  of 
the  railroad.  Bueh  an  injury  id  not  within  the  meaning 
of  §  8,  art,  XVI  of  the  Constitution  of  1874,  which 
providea  that  com(>en3atiou  shall  be  paid  or  secured  be- 
fore the  taking,  injury,  or  destruction  of  property.  "The 
wordn  *  injured  or  dcstroyetl/  as  found  in  this  section, 
n9  every  one  knowi>,  was  not  designed  to  change,  alter,  or 
limit  the  nature  and  efTeil  of  corporate  contracts,  but  to 
imp«j6e  on  tho^e  having  the  riglit  of  eminent  domain  a 
liability  for  consequential  damages  from  which  they  had 
been  previously  exempt.  If  a  natural  person,  in  the  ex- 
ercise of  a  right  on  his  own  land,  cut  oiV  the  water  of  a 
crcvk  or  oiher  stream  from  his  neiglibor  below,  or  l»acked 
it  u|)ou  his  neighlxjr  al>ove,  or  if,  in  the  hiwful  use  of  a 
highway,  such  person  by  any  means  injured  the  property 

■  WaUbcv  r.  Kev  Ourtl*  Jk  ShvnnoKo  XnUvj  K.  R.,  U  i'n.  C.  C.  R.  347  (1892). 
■UeUet  f.  North  A  West  Branch  Railway,  148  Pm.  563  (1892). 
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of  an  adjacent  owner,  he  was  responsible  for  the  damages, 
but,  previous  to  the  present  Constitution,  a  corporation 
possessing  the  right  of  eminent  domain  was  not  so  liable. 
To  create  a  liability  for  injuries  of  this  kind,  and  to  make 
cori)orations  responsible  for  such  damages,  was  the  object 
and  the  only,  object  of  the  section  under  discussion.  This 
is  obvious  enough  from  the  concluding  words  thereof, 
*  which  compensation  shall  be  paid  or  secured  before  such 
taking,  injury,  or  destruction,'  for  though  consequential 
injuries  may  be  anticipated  and  compensated,  those  origi- 
nating from  carelessness  or  neglect,  as  they  cannot  be 
foreseen,  neither  can  the  damages  resulting  from  them  be 
in  advance  measured  or  provided  for.  Furthermore,  for 
such  injuries,  resulting  from  the  negligence  of  their  em- 
ployees, corjK>rations  were  already  liable,  and  we  are  not 
to  presume  that  the  framers  of  the  Constitution  intended^ 
uselessly  to  rei>eat  an  ordinary  and  well-establishe<i  rule 
of  law.  On  the  other  hand,  had  it  been  intended  to 
limit  their  jwwer  to  contract  for  the  building  of  their 
works,  or  to  give  a  construction  to  their  contracts  there- 
tofore unknown  to  the  law,  doubtless  it  would  have  been 
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erection  of  its  engine  or  water  stiitions,  etc.,  or  any  other 
purpose  necessary  or  useful  in  the  conetrurtion  or  repairs 
j>{iXs  ro:jil.*'  A  contractor  erected  on  plaintiirs  property  a 
unity  tor  the  accoruniodatiuu  of  his  i'aniily  and  hiborere, 
H  hlaclcHmith  shop,  stables,  etc.  The  plaiiitifi'  brought 
ojoctmont,  in  December,  184L  The  work  was  not  fin- 
ished until  January,  1842.  Tlie  court  held  tliat  the 
action  could  not  be  sustained  if  the  u^;e  of  the  land  was 
uectiii^ary  for  the  work  of  constructing  the  railroad.* 

Where  Debt  is  Contracted  by  Trustee  of  Mortgage 

498.  Where  trustees  of  a  mortgage  are  given  power  to 
wntract  debts  for  the  preserving,  repairing,  and  maintain- 
iiig  the  road  in  case  there  should  be  a  default  on  tlie 
br>nd»,  a  c<»ntnictor  who  furnished  iron  to  thi'  trustees  for 

■  maintaining  the  road-bed  ha^  a  preferouct*  over  the 
holders  of  the  mortgage  Iwnds  in  the  distribution  of  the 
mortgage  bonds  raised  by  the  sale  of  the  railroad.' 

AMisQinent  of  Contract. 

499.  Tlie  assignment  of  a  contract  to  build  a  railroad, 
te  to  facilitJite  the  completion  of  the  contrai't  uud  to 

wcure  at  the  earliest  moment  the  entire  sum  to  be  paid 
uud^T  it,  is  n<^t  frauduk»nt  and  void,  although  no  consid- 
eration moved  from  the  assignee.^ 

btn  Work. 

5(X).  If  work  has  \>een  done  after  the  completion  of  the 
work  under  (he  written  contract,  and  after  it  has  been 
taken  of!'  the  contractor's  hands,  the  contractor  may  re- 
o»ver  the  value  of  the  extni  work   by  an  action  of  as- 

itn|)Hit/ 

•Undirrlmin  r.  Paffr,  2  P».  398  f1ft4r.). 
•|Sli*nN>nr.  n#mp(WI(l  R.  R,  1  W.  N.  C.  127  (1874). 
'AhUt  Ap,  120l'a  4fl(I8C9). 
•CTBcUlr  «.  lUriM,  62  IV  214  (1806). 
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Excuse  for  Abandoning  Contract 

601.  Failure  on  part  of  the  company  to  pay  the  in- 
stallments due  under  the  contract  for  constructing  the 
railroad,  is  an  excuse  for  contractors  abandoning  the 
work,  and  they  can  recover  from  the  company  the  re- 
tained percentages  which  the  company  claimed  had  been 
forfeited  by  a  failure  to  complete  the  work  according  to 
the  contract.* 

Where  a  Bailroad  Agrees  to  Finish  the  Work. 

502.  If  a  railroad  company  agrees  to  take  unfinished 
work  off  a  contractor's  hands  and  pay  him  for  what  he 
had  done,  and  finish  it  themselves  at  their  own  charge 
and  expense,  the  company  is  bound  to  pay  the  contractor 
for  the  work  done  by  him.^ 

Extinguishment  of  Corporation  by  Judicial  Sale. 

503.  The  Act  of  April  4,  1852,  authorizing  a  con- 
tractor to  issue  a  scire  facias  on  his  judgment,  and  pro- 
ceed as  in  other  cases,  does  not  give  a  remedy,  where  a 
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This  presumption  arises  upon  every  species  of  security 
for  the  payment  of  money.  The  lien  of  a  recognizance 
is  indefinite,  yet  it  lasts  not  forever ;  it  is  subject  to  the 
legal  presumption  of  payment  after  twenty  years  from  the 
time  of  payment:  Ankeny  v,  Penrose,  18  Pa.  190.  The 
rule  is  in  the  nature  of  the  statute  of  limitations,  furnish- 
ing indeed  not  a  legal  bar,  but  a  presumption  of  fact, 
not  subject  to  the  discretion  of  the  jury ;  they  are  bound 
to  adopt  it  as  satisfactory  proof  till  the  contrary  appears."  * 

Statata  of  limitations. 

505.  The  statute  of  limitations  ceases  to  run  against 
a  contractor  from  the  date  of  the  sale  of  the  railroad  uuder 
execution.* 

>  BjLjt^s  Ap,  18  W.  N.  C.  322  (1886). 

'Shamokia  Vallcj  &  Potuville  B.  B.  r.  Malone,  85  Pa.  25  (1877). 
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Lease  Must  be  Based  on  Xiegislative  Authority. 

506.  One  railroad  company  cannot  lease  to  another  its 
franchise  of  operating  a  road  built  or  authorized  to  be 
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fed.  That  the  roacla  of  the  companies  so  contracting  or 
lestoijig  shall  be  directly,  or  by  ineaua  of  intervening  rail- 
roads, connected  witli  each  other."     It  was  held   that  a 
company  luid  under  this  act  no  authority  to  Iea.se  an  un- 
finishetl  railroad.     Sharswood,  J.,  said  :  "  An  unusual 
degree  of  caution  and  accuracy  seems  to  liave  been  em- 
ployed in  the  language  of  this  statute.     Tliere  are  no 
genenU   comprehensive  jdirases;  not  only  is  the  use  or 
leaw  to  be  of  a  'railroad,'  implying  a  finished  road,  but 
this  intention  is  still  more  clearly  evinced  l»y  the  words 
which  follow  explanatory  of  the  grant,  namely  :  *  power 
to  run,  use,  and  operate  such  roa<l,'  not,  it  will  be  ob- 
ficrved,  *  to  contract  or  build;'  which  words  would  have 
naturally  suggested  themselves  had  the  intention   been 
that  one  company'  could  lease  to  anotlier  (he  franchise  of 
making  a  road.     It  would  be  violating  tiie  letter,  and  it 
seems  to  us,  the  true  spirit  and  policy  of  this  legislation, 
to  extend   the  construction  beyond  what  has  been  thus 
plainly  expressed.     The  proviso  is  very  significant  upon 
lluH  (jufvtion  of  intention;  for  how  can  two  roads  be  said 
to  be  connected  unless  they  are  completed — unless  a  con- 
nection has  been  actually  made  so  as  to  form  one  contin- 
uous line,  and  esj^ecially  in  the  case  where  there  is  an 
inlrrvrning  roiid,  for   if  such    intervening   road   sliould 
never  be  made  they  never  can  be  connected  with  each 
olLiir.     If  the  connecting  roads  need  not  be  completed,  it 
ifl  plain  tliat  the  intervening  roads  need  not  be.     Tims,  a 
rujitl  at  one  eml  of  the' State  might  become  the  lessee  of  a 
road  :\t  the  other  end,  with  nothing  but  projected   rail- 
roftds,  with  no  existence  hut  in   the  Acts  of  Assend>ly, 
inlprvening  between  them.     There  is  a  plain  distinction 
in  policy  between  allowing  a  corporation  to  purchase  the 
rocrr  charter  or  franchitie  of  making  a  road,  and  then 
goins;  on  to  build  it  or  not  according  as  may  be  most  for 
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their  interest,  and  that  of  allowing  them  by  contract  *to 
run,  use,  and  operate '  a  road  already  built,  and  of  which 
it  is  hardly  to  be  supposed  that  they  would  become  lessees 
without  an  intention  to  make  it  as  productive  as  pos- 
sible."^ 

Where  a  railroad  company  is  authorized  to  make  con- 
tracts with  other  corporations  and  individuals  for  trans- 
porting or  conveying  passengers,  merchandise,  etc.,  it  can- 
not make  a  lease  to  three  individuals  by  which  all  its 
rights  and  duties  are  transferred  to  them  for  twenty 
years.* 

The  Acts  of  1861  and  1870  empower  the  leasing  of 
completed  railroads  only,  and  will  not  authorize  the  trans- 
fer of  the  franchise  of  building  the  railroad.'* 

A  mere  recognition  by  the  legislature  of  the  exist- 
ence of  lessees,  is  not  a  sufficient  recognition  of  the  valid- 
ity of  a  lease  made  by  a  railroad  company  unauthorized 
by  its  charter  to  make  leases.  Thus  an  act  passed 
subsequent  to  the  date  of  an  unauthorized  lease  limithig 
the  rates  of  toll  by  the  railroad  company  and  its  lessees, 
is  not  sufficient  to  amount  to  a  legislative  ratification  of 
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A  railroad  company  which  has  leased  all  its  property 
and  franchises  to  another  company  "  free  and  clear  from 
all  debts,  dues,  claims,  and  liabilities  incurred  or  owing  " 
by  the  lessor,  cannot  require  the  lessee  company  to  issue 
free  passes  for  lif6  to  land-owners  who  had  given  releases 
of  right  of  way  to  the  lessor  in  consideration  of  such 
passes.^ 

A  lease  from  a  railroad  company  which  transferred  to 
lessees  all  its  contracts  does  not  render  the  lessors  liable 
for  goods  delivered  to  the  lessees  under  a  contract  between 
the  plaintiff  and  the  lessors.*  But  the  lessee  of  a  railroad 
is  liable  to  a  passenger  who  is  injured  by  the  washing 
away  of  an  improperly  constructed  embankment.'* 

hmees  Out  of  Fossessioii. 

508.  The  lessees  of  a  railroad,  out  of  possession,  who 
have  filed  a  bill  against  the  lessors  to  restain  them  from 
interfering  with  the  railroad,  cannot,  pending  the  equity 
suit,  institute  an  action  of  ejectment  to  recover  the  rail- 
road.* 

I^iitinction    between   Iiease    and  Assignment   for  Benefit   of 
Creditors. 

509.  An  agreement  by  which  one  railroad  company 
leases  another  for  nine  hundred  and  ninety-nine  years, 
and  agrees  to  keep  the  road  in  repair,  maintain  its  equip- 
Dient,  and  pay  thirty  per  cent,  of  the  gross  earnings  for. 
taxes,  interest,  etc.,  and  the  balance  of  the  rent,  if  any,  to 

'  PennsTlranim  Compnny  v.  Erie  &  Pittsbnrgh  R.  R.,  108  Pa.  621  (1885). 

*Pittabargh,   Fort   Wayne  &  Chicago  R.   R.   ».  Harbaugh,  4  Brewset,  115 
flJ70). 

*  Philadelphia  &  Reading  R.  R.  v.  Andereon,  94  Pa.  351  (1880). 

'PiUsbargh  A  GonnelUrille  R.  R.  o.  Mi.  Pleasant  &  Broad  Ford  R.  R.,  76  Pa. 
til  (1874). 
50 
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the  lessors,  is  a  valid  lease,  and  not  merely  an  assignment 
for  the  benefit  of  creditors. 

In  Gratz  v,  Penna.  R.  R.,^  Strong,  J.,  said :  "Is  it, 
then,  within  the  corporate  powers  of  the  two  companies 
to  enter  into  such  contracts  as  they  propose  to  make? 
This  is  hardly  a  debatable  question.  It  would  seem  that 
if  legislation  can  give  it,  the  power  has  been  given.  Re- 
peated Acts  of  Assembly  have  put  this  beyond  doubt. 
The  enactment  of  the  2d  section  of  the  Act  of  April  13, 
1860,  P.  L.  711,  is  *  that  the  president  and  managers  of 
the  Sunbury  &  Erie  Railroad  Company  (since  changed 
by  law  to  the  Philadelphia  &  Erie  Railroad  Company), 
be  and  they  are  hereby  authorized  to  make  and  enter  into 
any  contract  or  contracts  with  the  managers  or  president 
and  directors  of  any  other  railroad  company  or  companies 
within  this  commonwealth,  having  relation  to  the  com- 
pletion, the  working  of,  or  to  the  traffic  originating  on, 
or  passing  over,  or  to  and  from  the  Sunbury  &  Erie  Rail- 
road, which  may  be  considered  just  and  reasonable  by 
the  contracting  parties.  And  such  contract  or  contracts 
shall  be  valid  and  binding  upon  the  said  companies  repre- 
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nnmis'takubly  given  by  the  subsequent  Act  of  April  23, 
liitU,  P.  L.  410,  whieb  embraces  all  railroad  conipanies 
CPDated  bv  auJ  existiuor  under  tlje  laws  of  this  cununon- 
m»altli.  It  emj>ower8  them  to  bold  and  purchase  the 
stock  and  bonds  of  any  other  milroad  company  chartered 
by  the  cumnHtnweaUh,  anil  it  makes  it  lawful  for  any 
milroad  cowipauy  to  enter  into  contracting  or  leasing  of 
iny  otlier  railroad,  and  to  run,  use,  and  operate  it,  ]>ro- 
viileJ  the  roads  of  the  two  companies  80  contract- 
ing or  b»awing,  shall  be  connected  with  each  other 
either  directly  or  by  means  of  intervening  rail- 
roads. The  affiilavits  submitted  with  the  bill  iu  this  case 
prove  that  the  railroad  of  the  Pennsylvania  Kailroad 
Company  is  connected  with  that  of  the  Philadelphia  & 
•ie  Kailroad  Company  by  an  intervening  railroad,  and 
a^  to  furm  a  continuous  route.  The  case  is,  therefore, 
fail}^  covered  by  the  provisions  of  tliis  last  act.  It  avails 
nothing  to  urge  against  the  words  of  the  statute  the  ini- 
jwlicy  of  contracts,  which  subst^mtially  unite  in  one  two 
railroads  bo  exlemlcd  as  those  of  the  defendants.  The 
Huc^tion  in  hand  is,  whether  the  power  has  been  given. 
Our  [irovince  is  to  declare  what  the  law  is,  not  what  the 
K'gislature  should  have  done.  We  must  hold  that  the 
Uw-makers  mean  what  they  say,  and  we  cannot,  there- 
fiire,  d'.Mibt  that  ilic  defendants  j»oss<»sses  the  power  to  make 
the  contracts  into  which  they  propose  to  enter. 

"And,  if  the  contracts  are  within  the  corporate  powei*s 
of  tlie  defendants,  if  tliey  are  authorized  by  Acts  of  As- 
«enibly,  it  may  be  doubted  whether  we  should  be  justified 
in  enjoining  against  them,  even  though  we  might  be  of 
opinion  that  they  together  would  constitute  an  assignment 
in  trust  for  the  l>encfit  of  creditors  with  preferences. 
Thi?«,  liowever,  need  not  l>e  considered,  for  it  is  clear  that 
they  amount  to  no  such  assign meut     They  amount  to  a 
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sale  and  a  lease,  not  an  assignment  within  the  Act  of  As- 
sembly. They  create  no  trust.  It  is  stipulated  in  each 
of  them  that  before  they  take  effect  arrangements  shall  be 
made  by  the  Philadelphia  &  Erie  Railroad  Company  to 
pay  or  satisfy  all  their  debts  except  those  secured  by 
mortgage.  By  one  of  the  contracts  it  is  stipulated  that 
the  Pennsylvania  Railroad  Company  shall  purchase  the 
mortgage  bonds  of  the  other  party  at  a  fixed  rate  of  dis- 
count, and  that  other  party  agrees  to  complete  the  con- 
struction of  their  unfinished  railroad.  By  the  other  con- 
tract, bearing  even  date,  the  Philadelphia  &  Erie  Railroad 
Company  leases  its  road  to  the  Pennsylvania  Railroad 
Company  for  the  term  of  nine  hundred  and  ninety-nine 
years.  The  lessees  covenant  to  stock  the  road  and  run 
it,  and  keep  it  in  order  and  repair,  fixing,  collecting  their 
own  tolls  and  charges  for  freight.  They  also  covenant  to 
pay  a  rent  equal  to  thirty  per  cent,  of  the  gross  revenue, 
and  to  pay  it  first  in  discharge  of  the  taxes  upon  the 
property  demised  ;  secondly,  as  to  a  portion  (to  be  agreed 
upon)  directly  to  the  lessors  ;  thirdly,  in  discharge  of  the 
interest  on  all  the  mortgage  bonds  of  the  lessors,  accord- 
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keep  down  the  interest  on  prior  incumbrances,  auJ  deduct 
hid  |NiymonU  from  the  renu** 

Tlic  Philadelphia  &  Erie  Railroad  Couipuny  leased 
to  the  C!atawi.M8a  Kailroud  a  portion  of  their  road,  pro- 
viding, however,  that  if,  **  in  Ciise  of  an  assignment  for 
the  benefit  of  creditors*  by  the  Catawiasa  Com]»any,  a 
judicial  aale  or  transfer  of  the  road  shall  at  any  time 
lake  place,"  the  le^u^e  should  he  void.  Subsequently,  the 
Catawissii  Company  letujcd  to  another  company  **  the 
whole  of  (their)  railroad,  .  .  .  with  the  appurtenances 
of  every  nature  whatsoever."  The  court  held  that  the 
letide  wiw  not  "an  assignment  for  the  l>enefit  of  creditors/' 
Dor  a  "judicial  sale  or  transfer,*'  and  that  tlie  lease  of 
ihe  Philadelpiiia  &  Erie  Company's  road  |)assed  ns  an 
appurtenance  to  the  legatee  of  the  CatawLssa  Company,' 

A  leaj«e  of  u  railroad,  reserving  rent  in  trust  for  the 
benefit  of  the  creditors  of  the  company  is  an  assignment 
for  the  Iwneiit  of  creditors,  wliicli  must  be  recorded  as 
providinl  by  the  Act  of  JMarch  24,  1818.* 

A  lesise  of  a  railroad  by  which  it  is  placcni  entirely  in 
the  p<M.Hession  nf  another  company  to  be  slocked,  re- 
paired, and  run  at  certain  tolls,  and,  after  paying  mu- 
lling expenses,  ett!.,  to  apply  the  net  earnings  to  certain 
preferred  creditors,  is  an  assignment  for  the  benefit  of 
creditor's,  and  the  preferences  are  void,  though  the  assign- 
ment is  valid.^ 


CoafloUdution  by  Transfer  of  aU  the  Properly  and  Franchises. 

510.  Where  a  railroad  company  sells  all  its  property 
»nd  franchisee  to  another  cf>mpany  and  accepts  for  its 
mombers   shares  in  the  purchasing  company,   the  firet 

'n.;     '  •  -    ,  t  EH«  R.  R  Co  r.  CiitawiB-ft  U.  K.  To.,  53  Ta  20  (1800). 
*Im  rj  A  Kfie  R  R.  Co..  32  Pa.  45H  (l8Afl^. 

'ficU^^Uiuaer  r.  SuaUirr  A  Erie  &  R  Co.,  40  Ha.  20V  ylHGl). 
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is  merged  in  the  second  and  such  a  merger  is  a  dissolution. 
The  effect  of  the  consolidation  of  the  Philadelphia  & 
Reading  Railroad  Company  and  the  Lebanon  Valley 
Railroad  Company  was  described  by  Lowrie,  C.  J., 
in  Lauman  v.  Lebanon  Valley  R.  R.*  as  follows :  "  The 
Reading  company  will  extend  its  chartered  rights,  privi- 
leges, and  duties  from  Reading  to  Harrisburg,  while  still 
preserving  its  name,  and  therefore  its  legal  although  not 
its  actual  identity. 

"  2.  The  Lebanon  company — that  is,  all  its  members — 
will  pass  into  the  Reading  company,  and  become  mem- 
bers thereof,  and  all  their  corporate  privileges  and  i)rop- 
erty  will  become  vested  therein,  and  by  authority  of  law, 
all  the  liabilities  of  the  former  company  will  become 
chargeable  against  the  latter. 

"3.  By  such  an  act  the  Lebanon  company  loses  its 
actual  identity,  abandons  its  name,  and  therefore  its  legal 
identity  and  its  corporate  existence,  and  cannot  any  longer 
claim  any  legal  recognition.  This  is  called  a  merger  of 
the  Lebanon  corporation  into  the  other ;  but  such  a 
merger  is  a  dissolution,  destroying  the  actual  identity  of 
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for  the  <lebu  and  liabilities  of  each  of  the  merging  com- 
|ianii*8  ai^erning  prior  to  the  consoiiilatiun.' 

The  Junction  Railroad  Company  was  formed  by  a  com- 
bination entered  into  by  the  Pennsylvania  Railroad,  the 
Philadelphia.  Wilmington  &  Baltimore  Railroad,  and  the 
Philadelphia  &  Reading  Railroad  companies,  and  all  the 
stock  was  subscribed  for  by  them  except  a  few  shares  sub- 
scribed for  by  imlividuals.  The  company  yfOH  organized, 
and  proceeded  to  construct  a  railroad  from  a  point  on  the 
Philadelphia  &  Reading  Railroad  to  llaverford  Avenue, 
aud  also  from  tlic  north  side  of  Market  Street,  to  a  point 
on  the  Philadilphia,  Wilmington  &  Baltimore  Railroad 
at  or  near  Gray's  Ferry.  The  ground  between  the  north 
lide  of  Market  Street  and  llaverford  Avenue  belonged  to 
the  Pennsylvania  Railroml  Company,  being  part  of  what 
18  now  called  the  company's  yard.  The  road  on  tliis 
portion  of  the  line  was  actually  made  by  the  Pennsyl- 
,yania  Railroad  Company,  they  l>ayiug  the  cost  of  mate- 
rials, hib<jr,  and  all  cost  of  construction.  Bonds  were 
il  by  the  Junction  Railroad  Comi)any  to  the  amount 
of  SSOO/KK),  secured  by  a  mortgage  of  the  entire  road.  It 
WAS  hebl  that  the  Pennsylvania  Railroad  Company  could 
not  exclude  the  Junction  Railmad  Company  from  the  use 
of  tlial  portion  of  the  road  between  Market  Street  and 
Uttverford  Avenue/'^ 


Idation  of  ParftUol  and  Competing  Lines. 

51l»  A  purchase  ofthe  stock  of  a  parallel  and  competing 

line  of  railroad  by  a  rival  company  for  the  purpose  of 

iring  its  control,  is  a  violation  of  art.  xvii,  §  4,  of  the 

'ConHtitnlion,  and  a  ctairt  of  equity  will  restrain  such  a 

purchase. 

*Boot  A  Rutt  IS  on  Cr««k  A  Alleghenx  Rirer  R.  R,  2  L«g.  Chrou.  Hep.  134 
>  UUirop  r.  JuDcftigo  a  B..  9  W.  N.  (X  2n  (1879^  (U.  S.  &  C). 
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In  Com.  V.  South  Penua.  R.  R.  Co.,^  Simonton,  J.,  said : 
"  It  is  too  plain  to  bear  argument  that  the  ownership 
of  the  stock  of  a  corporation  carries  with  it  the  control  of 
the  corporation.  Indeed,  this  is  merely  a  different  way  of 
stating  the  truism  that  a  corpox'ation  is  controlled  by  its 
stockholders.  That  they  do  it  through  the  agency  of  a 
board  of  directors  and  other  officers  does  not  alter  the 
fact.  All  this  was  well  uuderstood  by  Mr.  Roberts,  as  is 
shown  by  the  stipulation  that  the  capital  stock  to  be 
assigned  *  shall  be  adequate  to  insure  the  control  of  the 
corporation  of  the  South  Pennsylvania  Railroad  Com- 
pany ;'  and  the  intention  to  control  is  shown  by  the  con- 
dition in  the  contract  that  the  things  to  be  assigned  were 
*  the  securities  and  contracts  and  control  of  the  South 
Pennsylvania  Railroad  enterprise ;'  and  the  further  con- 
dition that  the  assignment  of  the  securities  and  stock 
should  be  accompanied  by  the  resignation  of  all  the 
directors  and  officers  of  the  said  Pennsylvania  Railroad 
&  American  Construction  Companies,  and  of  a  majority 
of  the  committee  of  said  syndicate,  and  the  substitution  in 
their  stead  of  persons  to  be  indicated  by  Mr.  Roberts  or 
hiH  notuiuee.      Notunlv  was   tlit;  South  Peniit^vl 
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ogheny  Rjiilroail  Company,  and  that  it  has  a  traflSc  con- 
tract with  that  com) may  giving  it  acoess  to  i*itt^biirgh. 
A  line  running  from  llurrisburg  to  Port  Perry  could 
hardly  be  said  to  be  a  *  parallel  or  competing  line'  to  and 
with  the  Pennsylvania  Railroad;  although,  if  extended 
from  Port  Perry  to  Pittsburgh,  it  certainly  would  be 
socli.  But  the  defendants  contend  that  tiie  fact  of  the 
tniflBc  contracts  ought  not  to  be  taken  into  consideration, 
and  that,  a.s  the  line  of  the  South  Pennsylvania  does  not 
itaelf  extend  to  Pittsburgh,  we  must  conclude  that  this 
corporation  d«x'H  not  own  or  control  a  panillcl  or  eunipet- 
iug  Une.  We  are  unable  to  adopt  this  view.  Tiie  traffic 
contract  gives  it  the  right  to  use  the  Yonghiogheny  road 
between  Port  Perry  and  Pittsburgh.  Section  1  of  art,  xvu 
of  the  Constitution  secures  it  the  right  to  have  its  cars 
roc?eiveiI  and  trannferred  over  all  railroads  In  the  State 
with  which  it  may  connect.  We  cannot  doubt  that  it 
wiiaM  in  fact  eoni|)ete,  and  it  is  competition  in  fact  which 
the  CoiiHlitulion  <le.signs  to  encourage,  as  it  was  competi- 
tion in  fiM't  which  the  defendants  were  endeavoring  iu  this 
caao  to  ftrevent,  and  which  lliey  knew  w(»uhl  nccnr  over 
thia  line  if  it  were  not  *  taken  out  of  the  railroad  Hitiiation,* 
to  use  Mr.  Morgan's  expressive  phrase. 

"But  tlie  argument  was  earneslly  pressed  upon  us  that 
the  prohibition  of  the  Constitution  applies  only  to  a  cor- 
pomtion  owning  or  having  under  its  control  a  railroad 
oouiplcted  and  in  operation  ;  that,  in  the  nature  of  things, 
there  can  he  no  competition  in  transportation  wlien  there 
is  no  rt>ad  over  which  to  tninsport.  The  Constitution 
ff}T\i\*h  n  railroad  corponition  to  *in  any  way  control  any 
ulher  niiiroad  .  .  .  corporation  having  under  its  control 
ft  parallel  or  competing  line,*  not  parallel  or  competing 
railroad;  and  we  cannot  d<ajbt  that  the  word  Mine'  was 
•mpioyod  advisedly^  in  this  place,  iiiRtead  of  *  road 'or 
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'  railroad/  It  is  the  term  constantly  used  to  denote  the 
route  of  an  intended  railroad.  Thus,  in  §  2,  Act  of 
February  19,  1849,  relating  to  the  assessment  of  damages 
for  lands  taken,  it  is  provided  that  viewers  may  be  ap- 
pointed, *  neither  of  whom  shall  be  residents  or  owners  of 
property  upon  or  adjoining  the  line  of  such  railroad,' 
where  manifestly  the  term  '  line*  is  used  to  designate  the 
surveyed  route,  and  not  the  completed  road,  as  the  view 
may  be  had  before  the  road  is  constructed.  So,  in  §  2, 
Act  of  Congress  of  July  27,  1866,  incorporating  the 
Atlantic  &  Pacific  Railroad  Company,  the  company  is 
authorized  '  to  take  from  the  public  lands  adjacent  to  the 
line  of  the  road,  material  of  earth,  stone,  timber,  and  so 
forth,  for  the  construction  thereof.' 

"  These  are  random  instances  of  a  use  of  the  tenn  which 
is  so  common  as  to  leave  no  doubt  as  to  its  meaning  in 
the  clause  of  the  Constitution  under  consideration.  And, 
understanding  this  meaning,  we  are  bound  to  give  it  due 
force  and  effect.  If  we  do  not,  the  purpose  of  the  Con- 
stitutional Convention  in  enacting  the  clause,  and  of  the 
people  in  ratif3'ing  it,  might  always  be,  and,  in  this  case, 
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In  lhi«  vme^  if  sncli  road  when  coinplotetl  and  in  opcr- 
Miou  would  acUinllv  cotnpete  witli  tlie  road  seeking:  cou- 
tnil.  Before  completion  it  is  *  parallel  ;*  when  c:om]i]eLed 
it  beeoniw?  *  competing/ 

**  Daring  the  argument,  oonni^el  invoiced  the  aid  of  the 
undouhlcil  general  prineijde  that  tlie  ownei'sliip  of  shares 
of  stock,  a-s  of  other  proj)ert}%  earrics  with  it  the  legal 
right  to  8ell,  and  contentled  that  the  owners  of  the  shares 
of  the  South  Pennsylvania  Railroad  Company  could  not 
legally  1k»  restrained  from  so  doing,  and  that  an  injunc- 
tion against  tlio  purchaser  woul<l  have  this  effect. 

"  We  tlo  not  think  the  principle  applies  to  thitj  ciise. 

W"e  are  not  called  upon  to  express  any  opinion  as  to  the 

right  of  the  individual  shareholders  to  sell  their  several 

sharoH  bona  fidf  in   tlie  o[>en    market.     This,  so   far  its 

ilicy   are  concerned,   in   an    intended   sale   in    comhina- 

tion  for  the  express  purpose  of  enaiiling  tliera  to  ahan- 

»loo  the  rights  and  duties  conferred  and   imposed  upon 

tliom   by  the   act  incorporating    the   company,  and  of 

[tuttinv  the  control  of  tlieir  corporation    into  the  hands 

of  \u  rival.      This   is   an   act   contrary    to  the   j»ublic 

I»filioy  of  the  State  which  they  liave  no  right  to  appre- 

fiati'  the  relations  they  sustain  to  the  public*     A  charter 

'**  II  contract,  and  a  contract  must  always  hnve  two  con - 

iructiiig  parties,  upon  each  of  whom  it  imposes  duties  as 

"^11  as  confers  rights.     The  chsu'ter  of  a  railroad  coni- 

|)iiny  tM4[x>oiiilly,  while  it  confers  and   betjause  it  confers 

^phtsof  the  highest  kind  imposes  corresponding  duties. 

^'  mvcsld  the  corporation  with  part  of  the  sovereignty  of 

tlieSi:ite,  the  right  to  take  private  property  for — let  it  be 

ciKidy  understo<Kl — for  private  use.     But  if  the  taking 

**'  ['rivate  property  for   the  purpose  of  constructing  a 

Tiiiltv>ad  npfin  it  is  taking  it  for  public  use  then  the  public 

ffiiisi  Iciv**  an  intercdt  in  such  use.    And  such  is  the  case. 
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'A  railroad  is  a  public  highway  for  the  public  benefit,  ,  .  . 
The  public  has  an  interest  in  such  a  road  when  it  belongs 
to  a  corporation  as  clearly  as  they  would  have  if  it  were 
free.  .  .  J  The  company  may  be  private,  but  the  work 
they  do  is  a  public  duty,  and  along  with  the  public  duty 
there  is  delegated  a  sufficient  share  of  sovereign  power  to 
perform  it.  The  right  of  eminent  domain  is  always  given 
to  such  corporations,  but  the  right  of  eminent  domain 
cannot  be  used  for  private  purposes  .  •  .' :  Sharpless  v. 
Mayor,  21  Pa.  169.  *  The  right  of  eminent  domain  no- 
where justifies  taking  property  for  a  private  use.  Yet  it 
is  a  doctrine  universally  accepted  that  a  State  legislature 
may  authorize  a  private  corporation  to  take  land  for  the 
construction  of  such  a  road,  making  compensation  to  the 
owner. 

"  *  What  else  does  this  doctrine  amount  to  if  not  that 
building  a  railroad,  though  it  be  built  by  a  private  corpora- 
tion, is  an  act  done  for  public  use  ?  And  the  reason  why 
the  use  has  always  been  held  a  public  one  is  that  such  a 
road  is  a  highway,  whether  made  by  the  government  itself 
or  by  the  agency  of  corporate  bodies:'  Olcott  v.  Supervisors, 
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tbere  be  power  iu  the  courts  to  compel  the  construction 
of  a  niilrouil  bj  a  corporation  which  ha.s  luulertakeii  it. 
What  we  here  tlecide  is  simply  that  the  corporators  have 
no  siich  right  to  well  their  stock  as  cnn  in  any  way  inter- 
fere with  ihe  granling  of  an  injunction  to  prevent  a  com- 
peting corporation  from  obtaining  control  of  the  corpora- 
tion charged  with  tlie  duty  of  its  construitinn." 

In  Com.  v,  Beec'li  Creek,  Clearfield,  etc.,  R.  R.  Co.,* 
McPiiERiMjx,  J.,  said:  "The  Pennsylvania  Railroad 
Company  is  a  railroad  corporation  of  this  commonwealth, 
an<]  leasee,  operates,  and  controls  the  Tyrone  &  Clear- 
field Railroad  and  the  Bald  Eagle  Valley  Railroad,  with 
their  bmnches  and  connections.  These  leiLsetl  roads 
reach  |H)rtions  of  the  Clearfield  coal  regions  iu  the  coun- 
tiee  of  Clearfield  and  Centre. 

"The  Beech  Creek,  Clearfield  &  Southwestern  Railroad 
Company  is  a  corimration  of  thia  commonwealth,  owning 
and  operating  a  practically  completed  line  of  railroad, 
which  also  reaches  ])ortions  of  the  Clearfield  coal  region. 

'*TI»e  leased  roads  above  mentioned  are  direct  and  sub- 
stantial e«)mpetitors  with  the  Beech  Creek  road  for  certain 
freight  and  passenger  traffic  in  the  said  region. 

"The  Northern  Central  Railway  Company  is  a  rail- 
mail  cori>oration,  chartered  in  part  by  this  commou- 
weahh,  owning  or  lejising  and  operating  a  line  of  railroad, 
which,  so  far  as  we  are  now  inf<»rmed,  does  not  of  itself 
oompete  with  the  railroad  of  the  Beech  Creek  Company. 
It  Ia  not  leased  by  the  Pennsylvania  Railroad  Company, 

t  the  latter  company  owns  six-thirteenths  of  its  capital 

K*k,  and  the  buf^inesH  relations  between  the  two  com- 
panies are  close  and  harmonioue. 

"The  Pennsylvania  Railroad  Company,  through  <vr- 
tain  of  its  executive  ofBcera    acting  in  its  behalf,   has 

MP^CCa  123(1680}. 
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offered  to  pay  sixty  per  cent,  of  the  capital  stock  of  the 
Beech  Creek  Company  upon  the  following  terras,  viz. : 
The  legal  title  to  said  stock  to  be  transferred  to  and  held 
by  the  Northern  Central  Railway  Company,  and,  in 
consideration  of  such  transfer,  the  Pennsylvania  Railroad 
Company  to  indorse  upon  $5,000,000  of  the  bonds  of  the 
Beech  Creek  Company  now  issued,  a  contract  to  buy  at 
four  per  cent,  upon  said  $5,000,000  the  semi-annual  six 
per  cent,  interest  coupons  thereof,  with  subrogation  to  the 
rights  of  the  bondholders  upon  said  coupons  against  the 
Beech  Creek  Company.  This  offer  has  been  practically, 
although  2)erhaps  not  formally  accepted  by  the  owners  of 
said  sixty  per  cent,  of  stock,  but  nothing  further  has  yet 
been  done  and  no  formal  corporate  action  upon  the  pro- 
position has  yet  been  had.  The  evidence,  however, 
warrants  us  in  finding  that  the  proposition  will  be  carried 
into  effect  if  this  court  does  not  continue  to  prevent. 

"  The  Pennsylvania  Railroad  Company,  through  its 
said  executive  oificers,  was  a  principal  actor  in  negotiat- 
ing for  the  purchase  on  his  stock,  and  the  chief  object  of 
the  transaction  upon  its  part  was  to  destroy  or  materially 
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purcliawrs,  or  mauagcre  of  any  railroad  or  caual  cor- 
I'.nuion,  Khali  conaoliilate  the  stock,  (tropcrty,  or  iVan- 
riii-t*?  of  {?ooh  corporation  with,  or  lease  or  ]>urchase  the 
\\"i>w.-*  Mr  fraiichisfft  of,  or  in  any  way  irontrol,  any  other 
railri>3i(l  or  cunal  corporation  owning  or  having  under  its 
control  u  parallel  or  competing  line.* 

"  It  irt  clear  that  a  viohidon  of  tliis  section   W()uhl  be 
thn-Mtened  if  the  Pennsylvania  Railroad  Company,  which 
Ie-a<tr3  eeriain  roads  directly  and  substiiniially  competing 
with  the  Beech  Creek  road,  were  about  to  buy  and  hold 
in  it*  own  name  a  majority  of  the  8t<H'k  of  tlie  latter  com- 
pany ;  for  in  that  case  the  Pennsylvania  Riiilroad  Coni- 
I»any,  a«  such   lesi=ice,  would  certainly   'control   another 
railroad  corporation  owning  or  having  under  its  control  a 
irftllel  or  competing  line/     It  will  be  seen  that  this  lan- 
lage  differs  in  an  import.ant  respect  from  the  languuge 
'lately  construed  by  the  Supreme  Court  of  the   United 
HXAUm  in  the  case  of  Pullman's  Palace  Car  Company  w. 
Mi^wjiiri   Pacific  liiiilway  Company,     There  a  contract 
spoke  of*  roads'  under  the  contr(>l  of  tlic  defendant,  and 
it  wjw  dwlared  that  to  own  a  majority  of  the  stock  of  a 
railnmd  corporation  did  not  give  the  control  of  the  road, 
tlltough  it  might  give  control  of  the  company.     Here, 
liuwcvor,  the  clause  of  our  Constitution  just  quoted  speaks 
of  the  control  of  the  company,  not  of  the  control  of  the 
Wtt'l,  and  it  seem!?  evident,   therefore,  that  the  case   re- 
fppTi'il  to  is  not  now  in  point  Jind  need  not  be  further 
t^oosii|ere<l.     Indeed,  it  was  expressly  concealed  upon  the 
sfRunicnt   that  the  Pennsylvania  Railroad  Company,  as 
toe  Ic^ee  of  lines  competing  with  the  Beech  Creek  road, 
^^nld  not  buy  this  stock  and  hold  it  in  its  own  nanie ;  but 
it  ujw  strongly  urged  upon  us  that  the  Northern  Central 
Railway  Company  is  to  1m»  treated  as  the   purchaser  be- 
cause it  IS  to  hold  the  legal  title,  and  that  the  question  of 
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legality  must  be  doterinined  as  if  it  concerned  only  this 
latter  company  and  the  Beech  Creek  corporation. 

"  This  is  a  vital  point  in  the  defense  of  the  Pennsylvania 
Railroad  and  Northern  Central  Railway  Companies,  and 
we  have  therefore  given  it  the  fullest  consideration  in  our 
power;  but  without  being  able  to  conclude  that  we  must 
loak  at  this  bargain  in  any  other  light  than  that  now  cast 
upon  it  by  the  truth.  The  evidence  dqes  not  support  the 
position  we  are  asked  to  take.  The  oflfer  before  us  does 
not  in  fact  come  from  the  Northern  Central  Railway 
Company,  but  from  the  Pennsylvania  Railroad  Company 
through  its  executive  officers,  and  we  are  therefore  able 
to  deal,  even  in  form,  directly  with  the  latter  company. 
Its  officers  helped  to  carry  on  the  negotiations,  acting  in 
its  behalf,  and  they  agreed  in  its  name  to  the  final  terms; 
it  is  to  furnish  the  only  consideration  by  guaranteeing  in 
part  the  coupons  of  the  Beech  Creek  bonds,  and  its  inter- 
est chiefly  and  avowedly  is  to  be  advanced  by  the  trans- 
action. Is  the  further  fact  that  because  it  cannot  lawfully 
hold  the  stock  it  has  contracted  to  buy  it  proposes  to  have 
the  legal  title  thereto  held  by  the  Northern  Central  Rail- 
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was  avowedly,  to  evade  the  constitutional  provision  al- 
nailr  quoted,  and  it  was  believed  that,  if  the  legal  title 
was  held  by  the  Northern  Central  Railway  Company, 
mtch  evasion  could  he  brought  about.  We  are  now  asked 
to  deal  with  the  transaction  as  if  it  was  cnmphte,  uinl 
thits*  iu  effect,  to  aid  the  parties  in  tlieir  effi>rt  to  avoid 
the  law.  They  are  not  yet  clear  of  legal  ^lifHcuUies,  and 
we  arc  asked  to  help  them  out  by  assuiuiug  the  facts  to 
be  other  than  they  are,  in  order  that  a  plain  provision  of 
law  may  be  evaded.  Legal  fictions  are  not  intended  for 
such  purposes ;  they  should  be  only  used  to  bring  about 
A  ju8t  result,  and  not  to  aid  in  covering  up  the  truth. 

*•  FurtJicir,  we  do  nut  think  tlm  Pennsylvania  Railroad 
«od  the  Northern  Central  Railway  Companies  are  in  a 
■  ]xwttion  to  urge  before  a  court  of  equity  that  the  bargain 
if  fully  carried  out  would  not  violate   the  Constitution. 
The  fdcUt,  again,  are  these:     The  Pennsylvania  Railroad 
f  Company  made  the  contract  in  question  and  agreed  to 
furnish  the  sole  consideration,  for  the  purpose  chiefly  of 
destroying  or  disabling  a  serious  comf>etition  between  its 
leaned  lines  and  the  Beech  Creek  road — that  is,  for  the 
purp<»e  of  violating  the  Constitution ;  but,  when  it  ap- 
H   peered  that  the  illegal  nature  of  the  transaction  was  too 
plain,  the  Pennsylvania  Railroad  Company  proposes,  and 
ihe  N'jrthern  Central  Railway  Company  agrees,  that  the 
legal  title  to  the  stock  shall  be  held  by  the  latter,  not  be- 
cause the  true  nature  of  the  bargain  has  been  changed 
wd  not  because  of  a  change  in  purpose,  but  simply  in 
OTdorihat  surh  nature  and  such  purpose  may  be,  as  it  is 
thought,  eneitively  disguised.      Being  prevented,    huw- 
wcr,  by  injunction,  they  now  urge  that  no  such  purpose 
•*  that  intended  will,  in  fact,  l>c  brougbt  about,  and  ask 
*"  to  look  at  the  matter  as  if  the  Northern  Central  Rail- 

**y  Company  was  the  iude|K:udent  bona  fide  purchaser 
£1 
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of  the  stock  in  question.  When  such  a  case  is  in  truth 
presented,  we  will  then  determine  the  question  so  earn- 
estly and  ably  argued,  viz. :  Whether  such  a  holding  by 
the  Northern  Central  Railway  Company  would  in  itself 
violate  the  Constitution,  and  if  not,  whether  it  would 
nevertheless  be  a  violation  because  of  the  relation  between 
that  corporation  and  the  Pennsylvania  Railroad  Com- 
pany. But,  we  repeat,  the  evidence  does  not  now  per- 
mit these  questions  to  be  raised,  for,  with  the  facts  as 
stated,  the  situation  is  quite  different,  and  we  must  take 
it  as  the  parties  made  it  for  themselves.  We  shall  not 
be  doing  injustice  to  the  corporations  named  if  we  assume 
that  they  could  do  what  they  were  willing  to  attempt,  and 
they  cannot  successfully  ask  us  to  say  that  their  motive 
and  purpose  were  different  from  those  which  they  dis- 
tinctly avowed." 

Stockholders  have  no  such  absolute  right  to  sell  their 
stock  as  will  enable  stockholders  of  a  railroad  corporation 
to  sell  their  stock  to  another  railroad  company  in  defiance 
of  an  injunction  granted  to  prevent  another  parallel  com- 
peting railroad  from  obtaining  control  thereof,  contrary 
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viJe»l  for  the  assignment  of  "the  securities  and  contracts 
and  control  of  ihe  South  Pennsylvania  Rtiilroad  enter- 
prii^e;**  that  the  cii|>ital  stock  ussigucd  shuuld  be  *' ade- 
quate to  iusurc  the  control  of  the  corporation;"  that  the 
HHHignment  should  be  accompanied  by  the  resignatitm  of 
ail  the  directors  and  officers  of  the  South  Pennsylvania 
Railroad  Company  and  of  the  American  Construction 
Company  (which  had  contracted  to  construct  the  road) 
and  the  substitution  of  persons  to  be  named  by  Robertg. 
It  wai5  held  that  the  contract  was  void.' 


I 


Bight  of  Stookholder  to  Restrain  Consolidation. 

512.  A  single  stockholder  has  no  right  to  an  injunctioD 
to  restrain  a  transfer  of  nil  the  property  of  a  oorjioration 
to  another  company,  where  the  transfer  is  authorized  by 
an  Act  of  Assembly  ;  but  he  cjinnot  be  forced  to  take 
the  slock  of  the  other  company  in  payment  for  the  j^hares 
held  by  him.  In  Lauman  v,  Lebanon  Valley  Railroad,* 
a  stockholder  filed  a  bill  for  an  injunction  to  restrain  the 
Lei^non  Valley  Railroad  Company  from  consolidating 
wiih  the  Philadelphia  &  Reading  Company  ami  accept- 
ing in  jjayment  for  it>^  property  Htock  of  tlie  Reading 
Comitany.  The  court  granted  an  injunction,  which  was 
to  beditwofved  ujvon  the  defendantj^  giving  to  the  plaintiff 
aecnrity  to  pay  for  his  stock  in  cash. 

A  stockholder  was  held  to  have  no  right  to  a  prelimi- 
narj  injunction  to  prevent  the  Pennsylvania  Railroad 
Company  from  becoming  the  purchaser  of  the  main  line 
of  public  improvements,  owned  by  tlie  State  in  ISo?.'^ 

A  court  of  efpiity  will  not  decree  a  preliminary  in- 
junction   restraining    a    railroad   company    **  from   the 

*  pMkMTtnuiU  R.  R.  Gk>.  «i  Commonwealth.  7  AU.  Rep.  368  (1S86). 
Mm  m.  FMUMjrlrtaia  E.  a  Co.,  30  Pa.  9  (16&8). 
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further  operation  and  management "  of  a  leased  railroad, 
where  every  ground  upon  which  the  complainants  base 
their  right  is  denied  by  the  defendants.* 

Effect  of  Filing  Certificate  of  Consolidation. 

513.  The  filing  of  a  certificate  of  consolidation  of 
several  railroads  in  the  office  of  the  secretary  of  the  com- 
monwealth, constitutes  the  consolidated  company  a  legal 
corporation  in  the  State  of  Pennsylvania.* 

Connection  of  Bailroads — Definition  of  "  Bailroad  Connection." 

514,  "  Kailroad  connection"  means  either  such  a  union 
of  tracks  as  to  admit  the  passage  of  cars  from  one  road 
to  the  other,  or  such  intersection  of  roads  as  to  admit  the 
convenient  interchange  of  freight  and  passengers  at  the 
point  of  intersection. 

The  Act  of  April  23,  1861,  after  conferring  power 
upon  railroad  companies  to  contract  for  the  use  and  lease 
of  each  other's  roads,  concludes  with  a  proviso — "  that  the 
roads  of  the  companies,  so  contracting  or  leasing,  shall  be 
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knew  ako— what  the  industry  of  counsel  has  fully  shown 
to  us — that  a  great  number  of  Acts  of  Assembly,  running 
through  a  |)criod  of  nearly  twenty  years,  had  provided 
fur  the  connection  of  railroads  with  canals,  plank-roads, 
and  other  public  iniprovenjeuts;  for  connection  between 
canal»  and  cities  and  for  the  connection  of  railroads  of 
different  gauges.  We  have  also  been  referred  to  minier- 
ous  Acts  of  Assembly,  in  which  the  legislative  intent,  that 
railnuids  should  be  so  connected  as  that  cars  might  run 
from  one  road  upon  the  other,  has  been  fully  expressed, 
making  thus  a  distinction  in  the  legislative  mind  between 
rae.re  i-onnecting  and  so  complete  a  connwtion  as  to  allow 
the  use  of  the  same  cars  on  both  roads.  I  do  not  cite  these 
various  acts,  l)ecause  they  are  suflicicnily  referred  to  in  tlie 
printed  briefs;  but  it  is  impossible  to  go  through  them 
fithoul  seeing  that  the  legislature  have  customarily  used 
10  words  'conn(»ct'  and  '  connection,' in  railroad  hnvs, 
in  a  much  more  ltM>se  and  general  sense  than  their  radical 
R»gniH(:ation ;  and,  that  where  a  union  has  been  intended 
BO  intimate  as  to  enable  cars  to  pass  from  one  road  to  an- 
'>ll)er.  this  intention  has  been  expressed  in  unmistakable 
languagv.  VVe  w<»uld  therefore  violate  all  legislative  an- 
alogies and  disregard  our  whole  railroad  history  were  we 
^^  wnsirue  that  proviso  to  the  Act  of  1861  according  to 
tlic  strict  laws  of  language  and  deny  connection  to  rail- 
f"ii(];*  of  din^imilar  gauges.  But,  on  tlie  other  hand,  we 
^ninrra  ourselves  to  the  course  of  Pennsylvania  legisla- 
tJ^'O  when  we  tlefme  a  railroad  connection  to  moan,  where 
ni'j?upplemcnlary  terms  arc  use<l,  either  such  a  union  of 
t^scki*  :ii*  to  admit  the  {>as8agc  of  cars  from  one  rowd  ta 
llie  iither,  or  mich  intersection  of  roads  as  to  admit  the 
foarenient  interchange  of  freight  and  jjassengers  at  the 
pjjnt  of  intersection." ' 

'i1uUil«lpba  &  Erie  B.  U.  Co.  v,  CftUvissa  K.  B.  Co^  53  Pa,  20  (1866). 
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Status  of  Corporation  Chartered  by  Two  States. 

515.  A  corporation  chartered  by  two  States,  by  the 
same  name  and  style,  clothed  with  the  same  capacities 
and  powers,  and  intended  to  accomplish  the  same  objects, 
exercising  the  same  powers  and  fulfilling  the  same  duties 
in  both  States,  is  a  distinct  and  separate  body  in  each 
State. 

In  Allegheny  County  v.  Cleveland  &  Pittsburgh  Rail- 
road/ which  was  a  suit  by  a  citizen  of  Pennsylvania 
against  a  corporation  incorporated  both  by  Ohio  and 
Pennsylvania,  the  court  refused  to  certify  the  case  to  the 
Federal  court.  Woodwabd,  C.  J.,  said :  "  The  Cleve- 
land &  Pittsburgh  Railroad  Company  was  first  incorpo- 
rated by  the  State  of  Ohio  and  then  by  Pennsylvania. 
It  became  thiK  a  separate  corporation  in  each  State.  The 
legal  presumption  that  results  from  such  legislation  is 
that  the  members  of  the  corporations  are  citizens  of  both 
States,  and  no  averment  or  evidence  is  to  be  received  to 
countervail  this  presumption.  The  avennents  and  affi- 
davits we  have  upon  the  record  corroborate  the  presump- 
tion, which,  for  purposes  of  jurisdiction,  would  be  con- 
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The  joint  act  of  two  States  incorporating  a  railroad 
company  is  not  only  a  contract  with  the  company,  but  a 
compact  between  the  States  that  are  parties  to  it,  and  it  is 
to   be  liberally  construed   by  giving  the  company  the 
necessary  means  to  accomplish  the  purpose  of  its  creation. 
An   Ohio  statute  authorized  a  railroad  company  to 
build  its  road  "in  the  direction  of  Pittsburgh,  on  the 
State  Ime  between  Ohio  and  Pennsylvania,  or  on  the  Ohio 
River."     A  Pennsylvania  act  referred  to  the  Ohio  act, 
and  gave  full  effect  to  all  its  provisions,  conditions,  and 
restrictions.  A  second  Pennsylvania  act  renewed  the  time 
for  completing  the  railroad   "from   Rochester,   Beaver 
County,  into  the  city  of  Pittsburgh,  under  the  charter  of 
the  company  "  for  ten  years.     It  was  held  that  the  com- 
pany had  a  right  to  build  its  road  into  the  city  of  Pitts- 
burgh.' 

Where  a  Pennsylvania  railroad  is  consolidated  with  a 
railroad  of  another  State,  under  the  Act  of  March  24, 
1865,  the  provisions  of  the  Act  of  March  13,  1847,  re- 
quiring the  president  to  be  a  citizen  of  the  State  if  the 
i^lroad  is  principally  located  in  Pennsylvania,  do  not. 

apply.* 

'  Qefdand  A  Pittsborgh  B  R.  ».  Speer.  66 Pa.  825  (1867). 
■OoQunonwealih  n,  WUmiogton  &  Nonhern  B.  B.,  2  Mona.  538  (1889). 
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616.  Service    of  Process — Conclusive- 

ness of  the  Return. 

617.  Service  Outaide  the  Countj. 
518.  Foreign  Companies. 

619.  Companies  Chartered  by  Congress. 


620.  Where    the  Company  is  in   the 

Hands  of  Receivers, 
521.  Attachment-Execution.' 
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Books  for  Purposes  of  Suit 
523.  Removal  of  Suit 


Service  of  Process — Conclusiveness  of  the  Betum. 

616.  A  return  of  a  summons  upon  an  agent  of  a  rail- 
road company  will  be  held  conclusive  that  the  persons 
served  was  such  an  agent  as  the  law  allows  service  to  be 
made  upon.* 

The  sheriff's  return  on  a  summons  that  he  served  it  on 
a  certain  person,  the  sui>erintendciit  of  a  certain  corpora- 
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?ut  of  the  defendants,  December  22,  etc.,  and  leav- 
l^^a  certified  copy  in  the  office  attached  to  the  depot, 
Jannarv  7,  1850." ' 

Bui  if  it  ap{)ear8  from  the  return  that  the  person  upon 
whom  service  was  made  was  not  an  agent  of  the  company, 
the  return  will  be  set  aside,*  In  trespass  against  a  rail- 
road conijiany  for  killing  a  cow,  the  summons  wits  re- 
lurued»  "served  hy  leaving  copy  at  Enon  Station  office." 
Defendants  did  not  appear.  It  was  held  that  the  service 
Tma  insufficient,  not  having  been  made  upon  an  officer  or 
agent  of  the  company.* 

Return  of  service  was  as  follows:  ** Served  on  the 
defendant  by  giving  George  F.  Wernet,  ticket  agent  at 
Creadon,  and  Henry  Vonte,  ticket  agent  at  Schuylkill 
Haven,  hy  giving  each  of  them  a  true  and  attested  copy 
of  thiij  writ,  and  making  known  to  them  the  contents 
thereof,"  The  defomlaut  was  a  domestic  railroa*!  corpo- 
ration.    It  was  held  that  the  service  was  insufficient.* 

Ser^'ice  upon  the  treasurer  of  a  railroad  company 
which  actc<l  us  an  agent  for  selling  tickets  of  the  defend- 
ant, a  domestic  railroad  company,  is  invalid.^ 


89TT1C0  Outside  the  County. 

517.  Under  the  Act  of  March  17, 1856.  P.  L.  388,  serv- 
of  |»rfjcesK  upon  the  officer  of  a  corporation  outside  the 
luuty  in  which  the  action  is  commenced  is  not  author- 
iied,  unleect  the  property  of  the  corporation  was  wholly 
or  in  part  sitnated  in  the  county  in  which  tJie  suit  was 
l«lit,  at  (he  time  the  action  was  commenced.  It  is 
enough  that  property  of  the  corporation  was  situated 

•  ffmran]  t^  RaUrMd  Co.,  1  Phils.  -Il  (1850). 

r.  IVlnwBM,  I^ckawanna  iV  WV^tern  R.  R.,  27  W.  N.  C.  611  (J891), 
:-.-nniiylv«nU  R.  K.  r.  nritti:in,  I  Pitubiirgli  Hep.  tf71  {\S5i\). 
hi<hmrUoa  p.  Mine  Hill  &  Schuylkill  Haven  K.  K.,  I  Lvk-  R«c.  109  (18S0). 
tVUUsan  r.  Ilrt,  Uck.  &  WcaUru  K.  R.,  28  W.  N.  C.  282  (1891). 
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in  the  county  at  the  time  the  cause  of  action  arose.  It 
must  appear  that  it  was  situated  there  when  the  action 
was  commenced.* 

A  corporation,  incorporated  by  this  commonwealth, 
and  whose  chief  place  of  business  is  located  out  of  the  State, 
is  properly  served,  under  the  Act  of  March  15,  1847, 
with  process  issued  out  of  a  county  where  its  works  are 
located,  by  service  upon  a  director  residing  in  an  adjoin- 
ing county.'' 

Foreign  Companies. 

518.  The  return  by  a  sheriff  of  service  upon  a  foreign 
railroad  company,  by  giving  to  the  superintendent  of  the 
company,  at  its  office  in  the  county,  a  true  and  attested 
copy  of  the  summons,  and  making  known  to  him  the 
contents  thereof,  is  a  good  return  of  legal  service.  The 
sheriff's  return  was:  "And  now,  to  wit,  February  18, 
1888, 1,  James  Gallagher,  sheriff  of  Carbon  County,  Pa., 
do  hereby  return  that  I  did,  on  the  day  and  year  afore- 
said, serve  this  the  within  writ  of  summons  on  the  (com- 
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»i>ration,  wliosa  projierty  or  line  of  railroad  is  Bituiite 
au<l  <>|>i'ral<tl  pardy  within  the  said  county,"  It  was  held 
llmi  the  return  was  sutliciejit.  Dreher,  P.  J.,  said  : 
"The  rule  ti>  show  euiise  why  the  service  should  not  be 
mde  was  granted,  on  motion  of  counsel,  for  the  rea- 
'iDQ»  (heri'iu  stated: 

"Mwt.  That  it  is  not  a  service  accx)rding  to  the  Act  of 
A*Kmbly  in  such  case  made  and  provided.  2d.  That  it 
is  not  a  legal  service.  3d.  That  George  W.  Twining, 
superintendent,  is  not  such  an  official  of  the  defendant 
corponition  designated  by  law  upon  whom  legal  service 
cau  Uf  made.* 

"At  the  argument  of  the  rule,  counsel  for  the  defend- 
Hnt  i^rriduced  a  certified  copy,  dated  ilay  29, 18H8,  from  the 
offu-eof  the  secretary  of  the  commonwealth,  of  the  dechi- 
mtiou  or  statement  of  tlie  defendant,  dated  April  23, 
1B74,  iuul  fdeil  in  the  secretary's  office,  April  24,  187(J, 
tltot  it  was  a  corjwraticm,  established  by  the  laws  of  the 
State  of  New  Jersey,  and  was  lessee  of  railroads  of  the 
^Mu^\\  Coal  &  Navigation  Company  in  this  common- 
^*-ilth,  and  engaged  in  operating  sai<l  railroads,  etc,  jukI 
IwJ  established  and  located  an  office  in  the  borough  of 
Maijili  Chunk,  Carb<m  County,  in  this  commonwealth, 
iind  Appointed  William  S.  Polhemus  its  agent  for  the 
*nui«iction  of  it.s  business  thereat  and  therein. 

"This  statement  was  filed  in  the  office  of  the  secretary 
"f  the  coramonwealth,  in  compliance  with  the  provisions 
t'f  the  ConRtituticui,  and  of  the  Act  of  Assembly  of 
April  22,  1874,  P.  L.  108,  Purd.  361,  pi.  128. 
"The  5th  section  of  art.  xvi  of  the  Qmstitntion  reads: 
^0  foreign  corporation  shall  do  any  business  in  this 
**^tttc  withfait  having  one  or  more  known  places  of  busi- 
Ji^nud  authorized  agent  or  agents  in  the  same,  upon 
"horn  process  may  be  served.* 
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"Tlie  Act  of  April  22,  1874,  P.  L.  108,  provides,  §  1: 
'  No  foreign  corporation  shall  do  any  business  in  this 
commonwealth  until  said  corporation  shall  have  estab- 
lished an  office  or  offices,  and  appointed  an  agent  or 
agents  for  the  transaction  of  its  business  therein.'  Sec- 
tion 2 :  *  It  shall  not  be  lawful  for  any  such  corporation 
to  do  any  business  in  this  commonwealth  until  it  shall 
have  filed  in  the  office  of  the  secretary  of  the  common- 
wealth a  statement,  under  the  seal  of  said  corporation  and 
signed  by  the  president  or  secretary  thereof,  showing  the 
title  and  object  of  said  corporation,  the  location  of  its 
office  or  offices,  and  the  name  or  names  of  its  authorized 
agent  or  agents ;  and  the  certificate  of  the  secretary  of  the 
commonwealth,  under  the  seal  of  the  commonwealth,  of 
the  filing  of  such  statement  shall  be  preserved  for  public 
inspection  by  each  of  said  agents  in  each  and  every  of 
said  offices;'  and  the  3d  section  declares  it  a  misde- 
meanor for  any  person  to  act  as  an  agent  of  such  corpora- 
tion without  the  provisions  of  the  act  being  complied  with, 
and  imposes  a  j^nalty.  The  act  does  not  change  the  mode 
or  manner  of  service  of  process  upon  a  foreign  corporation. 
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writ  with  an  agent  of  the  defendant  December  22,  1849, 
aud  leaving  a  eertified  copy  in  the  office  attached  t<*  tlie 
dejiol  January  7,  1850:'   Kennard  v.  Railroad,  1  Pliila. 
41 ;  Coxe  v,  Camden  &  Atlantic  Railroad  Co.,  11  W.  N.  C. 
886.     If  the  sheriff  returns  that  he  has  served  the  agent 
of  the  (h»fendant,  the  court  will  not  inquire  into  the  ques- 
tion of  his  agency;   if  the  return  be  false  in  fact,  the 
reinedv  of  the  deloudant  is  against  the  sherilV:   Ih.     la 
Benwood  Iron  Works  v,  Hutchinson  &  Bro.,  101    Pa. 
359,  the    8tierifl"s    return   was    *  served    by    delivering 
a  true  and  atto?:ted  copy  of  the  within  writ  on  Alonzo 
Loring,  secretary   of   the    Benwood    Iron    Work?,   and 
by  nijiking  known  to  him  the  contents  thereof/      Upon 
affidavit  that  the  defendant  was   a   foreign  corporation, 
not  engaged  in  business  and  having  no  office  in  Penn- 
fivlvuTiia,  a   rule  was  granted   to   show  cause  why   the 
»m»e  should   not  he  set  aside  and  the  writ  qun.shed. 
livM,  that  the  sheriff's  return  showed  a  valid  service  on 
the  cor[X)ration  under  the  provisions  of  the  Act  of  March 
21,  IH-IV),  ami  WHS  eoncln.sive  V)etweeu  the  parties.     Mn 
«Iu^tit*L'  Tbh.vkky  8ays :  *  A  foreign  corporation,  under  cer- 
tain einninmtances,  may  be  suctl  in  the  courts  of  this  State. 
Till?  t'ircumstances  which  subject  it  to  such  suit  need  not 
^^M  forth  in  the  pi'(rc!pe  and  summons.     No  cause  ap- 
[•^'arvd  for  quashing  the  writ.     Where  the  return,  on  its 
fat^.'JtKB  not  show  a  legal  service  of  the  writ,  the  service 
">ay  |)e  get  aside.     As  the  return  must  be  considered  as 
'"'  In^ive  l>etwcen  the  parties  to  the  action,  it  is  error  to 
-t  i-lije  the  service  upon  extraneous  evidence.  Affidavits 
''"i  tiepositions  arc  no  j>art  of  tlie  record:  Krnnard  v. 
Kailroad  Co.,  1   Phila.  41;  Kleekner  v,  I-ichigh  Co.,  6 
\\\m;  Insurance  Co.  «.  Fuller.  81  Pa.  .31)8;  Liblong 
f  '         ■■'-e  Co.,  82  Pa.  4W     After  quoting  from  the  Act 
i  -.t^.wi  21,  1849,  and  citing  the  sheriff's  return,  he 
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says :  *  Such  return  was  held  sufficient,  and  the  service 
valid  soon  after  the  statute  of  1849  was  enacted,  by  the 
present  Chief  Justice,  in  Patton  v.  Insurance  Co.,  1  Phila. 
396 ;  and  that  ruling  has  been  accepted  ever  since.  Our 
courts  have  not  held  that  a  return  showing  a  service  in 
conformity  to  that  statutory  direction  will  be  set  aside  on 
motion.  Decisions  respecting  the  legality  of  service  under 
other  statutes,  as  well  as  this,  settle  that  the  return  shall 
show  a  service  according  to  law,  and  if  it  does  it  shall 
stand.  The  question  here  is  not  whether  the  courts  of 
Pennsylvania  can  acquire  jurisdiction  of  the  person  of  a 
corporation  of  another  State  by  the  mere  presence  in  this 
State  of  an  officer  of  a  foreign  corporation,  when  he  was 
casually  present,  and  said  corporation  was  not  servable  in 
the  courts  of  this  State  upon  the  contract  or  matter  on 
which  the  action  is  founded,  then  a  plea  to  the  jurisdic- 
tion is  the  proper  remedy :  Camden  Rolling  Mill  Co.  v, 
Swede  Iron  Co.,  32  N.  J.  L.  15 ;  Newell  v.  Great  Western 
Eailroad  Co.,  19  Mich.  336.' 

"  The  defendant  contends  that,  having  filed  a  statement 
in  the  office  of  the  secretary  of  the  commonwealth,  in  the 
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TTords  prescribed  by  the  Act  of  1849.  This  is  a  legal 
ftcrvieo  on  the  face  of  the  return.  It  seerus  to  me  we 
mu.^t  take  it  that  the  service  is  upon  the  ofiieeror  agent 
appointod  by  the  corporation.  He  is  designated  in  the 
retnm  ad  the  suj>erintendent,  agent,  and  chief  manager 
of  the  corporation,  atul  the  service  waa  made  on  him  per- 
sonally at  the  defcnJan'/ii  office,  headquarteii<,  and  place 
of  bu.^iness  in  Carbon  County.''^ 

A  foreign  corporation  may  be  served  by  leaving  a  copy 
rif  a  writ  at  a  dwelling-house  of  an  officer  of  the  com- 
imny.* 

Tlie  sheriff's  return  was  as  follows :  "  Served  the  Cam- 
den &  Atlantic  Railroad  Com|>any  by  leaving,  March 
25, 1882,  a  true  and  attested  copy  of  the  witliin  writ  at 
the  dwelling-house  of  Charles  D.  Freeman,  |)ref:;i4lent  of 
«aiil  company,  residing  at  the  southejist  e*)riicr  i>(  Twenty- 
firvt  and  Chestnut  Streets,  with  an  adult  member  of  his 
family."     It  waa  held  that  the  service  was  sufficient.' 

A'^horiiV's  return  was  a«  follows:  "Served  the  New 
YorkCentnil  &  Hudson  Ilivor  Railroad  Co.,  by  giving, 
November  29,  1870,  a  true  and  attested  copy  of  the 
withlu  writ  to  W.  D.  Crane,  agent  of  said  company,  and 
making  known  to  him  the  contents  thereof."  The  rail- 
road i(»iij|umy  held  Crane  out  as  an  agent  for  procuring 
frpighu     It  was  held  that  the  service  was  gufficieut.* 


Companies  Chartered  by  Congress. 

5iy.  A  corporation  chartered  by  an  Act  of  Congress 
Ml  a  legal  existence  in  Pennsylvania,  and  may  l>e  sued 
ttyvrbere  in  the  commonwejVlth  where  jurisdiction  may 

'rinwrmiii*  f.  Ontml  R.  R..  5  P».  C.  C.  R.  648  (1888), 

'Com  f.  rim.lrn  A  Atlantic  U.  R.,  15  PhiU.  189  (18M2). 

•0(»xf.  CaR^lvtu^  \iUnlii-K.  R.,  11  W.  K.  C.  386  (1882). 

*I?iiionnt  Bunk  nf  the  Republic  v.  New  York  Central  &  Hud^^n  River  R.  R., 
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be  obtained  by  a  proper  service  of  the  summons.  Thus 
where  a  general  office  of  the  company  is  in  the  city  of 
New  York,  but  the  president  resides  in  Philadelphia,  the 
service  upon  the  president  will  give  jurisdiction  of  the 
courts  of  Philadelphia  County,  although  the  company  has 
no  office  in  Philadelphia,  and  does  not  transact  any  busi- 
ness in  the  State.* 

Where  the  Company  is  in  the  Hands  of  Beceivers. 

520.  Where  leave  to  sue  the  receivers  of  a  railroad 
company  has  been  granted  by  the  proper  court,  summons 
may  be  served  upon  them  by  the  sheriff  out  of  his  baili- 
wick. In  sufch  a  case  the  receivers  may  be  served  in  the 
same  way  as  the  officers  of  the  road.* 

Attachment  Execution. 

521.  Where  a  foreign  railroad  company  is  required  as 
a  condition  for  the  privilege  of  extending  its  line  through 
the  State  to  keep  at  least  one  manager,  toll-gatherer,  or 
other  officer  resident  in  the  State  upon  whom  process 
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company.  Are  its  ticket  agents  to  be  treated  as 
third  personfi,  so  far  as  regards  ruouey  received  by  them 
on  tlie  sale  of  tickets  to  jia.sseugers?  We  think  not  \Ve 
suppose  that  the  case  si)eak3  of  the  ordinary  ticket  agents 
employed  at  the  office  of  the  company  ;  and  of  these  we 
speak.  These  arc  the  very  hands  of  the  company  ;  it 
cannot  do  its  business  without  them  ;  and  if  an  uttach- 
ment-exeeulion  is  to  be  regarded  as  arresting  money  re- 
ceived after  its  service,  then  it  would  always  occasion  th« 
dismissal  of  such  agents,  in  order  to  prevent  such  a 
resalt"* 

Bights  of  Stockholders  to  Inspect  Books  for  Purposes  of  Suit. 

t522.  Art.  xvir,  §  2,  of  the  Conntitution  of  1874  docs  not 
confer  upon  a  stockholder  the  right  to  lake  a  coj^y  of  the 
lislof  the  stockholders  of  the  company.  It  simply  provides 
tliat  a  list  of  the  stockholders  shall  be  kept  at  the  office 
of  the  company,  and  that  such  list  shall  be  opened  to  the 
inspection  of  stockholders  and  crfditors.  A  stockholder 
has  no  right  to  take  «  copy  of  such  list,  merely  for  tlie 
purpose  of  soliciting  other  stockholders  to  join  him  iu 
litigation  against  the  company.* 

B^moval  of  Suit. 

623,  A  corporation   chartered  by  an  Act  of  Congress, 
rliich  is  a  party  in  a  suit  and  a  State  court  has  a  right  to 
>ye  the  suit  to  a  Federal  court  at  any  time  before  trial 
r  final  hearing.' 

•Gb«moa«ca]|h  p.  Empire  Paawngvr  Ry..  134  Pa.  287  (1890). 
•Bym  Korthcrn  l^ific  R.  B.,  13  PbUft.  161  (1S79). 
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625.  Property  in  Keceivers'  Handscan-    628.  Aathority  to  Create  Car  TmsL 

not  be  Levied  Upon.  529.  Beceirer's  Sale. 

626.  Actions  Against  Beceiven. 

Oluoot  of  Appointment. 

524,  Tlie  court's  custody  of  railroad  property,  which 
has  been  placed  in  the  hands  of  receivers,  is  only  for  the 
temporary  preservation  of  the  property  during  foreclosure 
proceedings,  and  the  road  should  pass  with  as  little  delay 
as  is  reasonably  practicable  into  the  possession  of  owners 
who  will  best  be  able  to  determine  how  it  should  be 
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tie  mortgage,  it  passed  into  the  custody  and  management 
of  the  receiver  appointed  l>y  this  court  to  administer  the 
nffairaof  the  corix)ration  for  the  benefit  of  the  creditors, 
h  wa.s  then  in  ffvcmio  tegia,  in  legal  cuisiody,  und  to  per- 
mit it  to  bo  levied  and  sold  under  tlie  process  of  the  Court 
of  Common  Pleas  would  at  once  raise  a  conflict  of  juris- 
diction and  interfere  with  the  right  of  the  receiver  of  the 
Supreme  Court  to  manage  the  pro])erty  under  his  ap- 
pointment. If  the  property  may  be  taken  piecemeal  from 
the  custody  of  the  receiver  the  remedy  of  the  creditors 
under  the  mortgage  wotild  become  worthless,  or  at  least 
Jfmitly  imj>erilled.  Ample  authority  has  been  cited  by 
the  defendants  in  error.  If  a  creditor  believes  that  a 
property  was  not  legally  mortgaged,  or,  for  any  good  rea- 
wii,  should  not  pass  into  the  hands  of  the  receiver,  his 
dniy  is  to  apply  to  the  court  having  appointed  the  re- 
^^iver  to  ask  Its  discharge  out  of  the  custody  In  order 
ttiat  he  may  proceed  against  it.'* ' 

Tlie  crctlltors  of  a  railroad  company,  residing  in  another 
J?tjite  after  the  apjKtintment  of  a  receiver  within  their  own 
Stale  cannut,  by  proceedings  in  foreign  attachment  in  this 
Slate,  recover  assets  of  the  corporation  in  Pennsylvania 
wliich  the  receiver  claims.  The  recognition  of  the  ap- 
iwiniment  of  a  receiver  in  another  State  is  based  upon 
theinmity  existing  between  the  States.* 

A  mortgagee  or  judgment-creditor  having  a  prior  lien 
^  the  property,  if  desirous  of  enforcing  it  against  the 
«tate  after  it  has  been  taken  into  the  care  and  custody  of 
At'iniirt  by  the  ap]>ointment  of  a  receiver,  must  first  ob- 
tain lejive  of  the  court  for  this  pur])nse,  and  the  court  will 
permit  him  to  be  examined  pro  inieresse  suo  and  direct  a 


in-'H  r.  Albntic  **  Cirtini  Western  Rt.,  66  P».  160  (1870) ;  Long^relh  •. 
Stiptua  A  RriJing  R.  R.,  U  W.  N.  C.  94  fI881). 
\hy  r  At^mnOc,  Utts.  &  Ohio  R  R.,  86  Pa.  291  (1878). 
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master  to  inquire  into  the  circumstances,  whether  his 
judgment  is  an  existing  unsatisfied  demand,  or,  as  to  the 
priority  of  the  lien,  etc.,  and  take  care  that  the  fund  be 
applied  accordingly.  Where  the  law  gives  priority  of  lien 
it  will  be  protected  and  preserved  in  chancery.* 

Action  Against  Beoeivers. 

626.  No  action  can  be  maintained  against  a  receiver  of 
a  railroad  company  without  leave  being  granted  upon 
application  to  the  court  appointing  him."  Where  a  for- 
eign railroad  corporation  has  been  placed  in  the  hands 
of  a  receiver  by  a  decree  of  a  United  States  court,  and  a 
summons  issued  out  of  the  State  court  and  served  on  the 
agent  designated  by  the  corporation  under  the  laws  of 
Pennsylvania  as  the  agent  upon  whom  process  might  be 
served,  the  summons  will  be  set  aside." 

A  railroad  is  not  liable  in  an  action  for  damages  for 
nfegligence  while  operated  by  receivers  appointed  by  the 
court.     The  action  should  be  against  the  receivers/ 
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trust  for  the  purpose  of  buying  rolling  stock  when  the 
income  of  the  road  is  sufficient  to  meet  the  expense.^ 

BeoeiYer'8  Sale. 

529.  A  railroad  company,  whose  road-bed,  property, 
and  franchises  have  been  sold  at  a  receiver's  sale,  cannot 
recover  its  road-bed  by  an  action  of  ejectment  on  the 

ground  of  fraud  in  the  sale.     In  such  a  case  a  bill  in 

equity  is  the  proper  procedure.* 

^Ta.Tlor  r.  Philadelphia  &  Beading  B.  K,  14  PhUa.  461  (1881)  (U.  8.  C  C). 
'New  Castle  A  Northern  Builwaj  Co.  v.  The  New  Gastle  A  Shenango  VaUey 
B.  B.  Co,  12  Pa.  a  a  B.  71  (1892). 
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FORFEITUEE  AKD  ABANDONMENT. 

530.  Forfeiture  of  Charter.  533.  CoUftteral  Attack  on  Charter. 

531.  L^Ulative  Reservation  of  Bi^t    534.  Private  Individual  Cuinot  SnsUin 

to  Repeal.  Suit  for  Forfeiture. 

532.  Effect  of   Forfeiture   Upon  Cor-    635.  Equity  JurLsdiction. 

porate  I^pertj.  536.  Abandonment  of  Charter. 

Porfeiture  of  Charter. 

530.  The  legislature  has  the  right  to  repeal  the  charter 
of  a  railroad  company  if  the  company  has  abused  or  mis- 
used its  privileges,  and  this  right  may  be  exercised  with- 
out the  fact  of  the  abuse  being  ascertained  by  a  judicial 
trial. 

In  Erie  &  North  East  R.  R.  Co.  r.  Casey,*  Black,  J., 
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coq)oration  after  it  shall  be  disBolved  by  a  court.  The 
powur  to  kill  what  is  already  dead  is  no  power  at  all. 
The  argument  of  tho  jdaiiitiiris  on  this  point  Ls  altogether 
aiiHUKtained  hy  authority.  There  are  several  cases  directly 
against  iU  la  Crease  v,  Babcock,  23  Pick.  334,  the  Su- 
preme Court  of  Massachusetts  said  that,  when  the  legisla- 
ture reserved  to  iL-self  the  right  to  rejieal  a  charter  on  the 
hap|>cning  of  a  certain  event,  they  must  enact  the  repeal 
whenever  the  event  happened ;  it  was  not  a  reservation 
of  judicial  power.  To  the  same  effect  is  McLaren  v.  Pen- 
ningftm,  1  Paige,  107 ;  and  held,  nut  only  that  the  fact, 
on  which  the  right  of  repeal  dc|iend<'d,  might  Ixi  notice  by 
the  legislature  without  the  a^sislanee  of  tlie  judiciary,  but 
that  \\A  truth  could  never  afterward  be  questioned  by  the 
court.  Without  intending  to  indorse  the  whole  doctrine 
of  the  last-mentioned  case,  we  are  very  clear  that  the  right 
to  rejxsU  rests  in,  and  nniy  be  exercised  by,  the  legislature 
whenever  the  event  oecure  upon  which  they  stipulated  for 
the  right.  The  most  that  can  be  said  is  that  the  repeal  is 
Toid  if  it  crHues  before  the  event.  If  the  corporators  de- 
«rv  to  i^ontt^t  the  vali<lity  of  tlie  rej)caling  act  in  a  court, 
tlj^y  must  at  lejist  prove  that  the  event  did  not  occur." 

Tlie  charter  of  a  railroad  company  may  be  repealed 
by  the  legislature,  because  the  company  fixed  their 
terminusat  a  place  not  authorized,  and  located  their  road 
oa  vtreatii  and  highways  in  a  manner  expressly  for- 
bidden.' 

Where  a  railroad  company  has  l)een  guilty  of  groFS 
■buses  of  it.-*  charter,  and  the  Stutc  by  the  attorney-general 
iDiiHtnte<l  an  e^piily  suit  which  resulted  in  a  decree  coni- 
|>«'IIing  the  company  to  correct  the  abuses,  the  legislature 
is  not  esti)p|>ed  from  subsequently  passing  an  act  repeal- 
ing tho  charter  of  the  company.     In  Erie  &,  North  East 

■  EricA  5urtKi  Eut  K  B.Go.  *.  C^aey,  26  Pa.  237  (18S0). 
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R.  R.  Co.  V.  Casey ,^  Black,  J.,  said :  "  If  we  would 
declare  a  legislative  act  void  on  the  ground  of  estoppel, 
the  doctrine  would  render  all  reservation  of  the  right 
to  repeal  nugatory.  No  matter  how  absolute  and  con- 
ditional the  right  of  repeal  is,  its  exercise  would  be  open 
to  this  sort  of  objection.  In  almost  any  case,  a  corpora- 
tion could  say  to  the  State,  *  You  saw  our  money  sub- 
scribed, our  labor  expended,  and  the  work  performed — 
our  charter  is  not  liable  to  forfeiture  in  court — you  are 
estopped.'  These  arguments  would  have  been  no  weaker 
in  the  present  case,  if  the  reservation  had  been  absolute, 
than  they  are  now  with  a  reservation  dependent  on  a  con- 
dition which  the  corporators  have  broken." 

Where  after  a  charter  of  a  railroad  company  has  been 
repealed,  a  subsequent  act  is  passed  restoring  the  charter 
to  the  company,  but  imposing  new  restrictions  and  duties, 
and  this  act  is  accepted,  the  original  charter  is  repealed 
with  the  consent  and  acquiescence  of  the  company,  and 
it  is  estopped  to  deny  the  validity  of  the  repealing 
act.'' 

An  Act  of  Assembly  repealing  the  charter  of  a  railroad 
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right  to  lay  a  double  track  on  Callowhill  Street,  which 
was  |>n)in[>tly  done  and  the  track  used  for  seven  years. 
Then  followed  a  period  of  ten  years  during  which,  a 
single  track  being  suflicient  for  the  business,  the  double 
one  was  removed.  Their  charter  required  no  continuous 
tnae  of  a  double  track  on  pain  of  forfeiture  of  the  right. 
The  public  interests,  either  of  the  city  at  large  or  of  tiie 
}K)rtion  adjoining  and  near  the  street  were  not  prejudii-cd. 
There  has  been  no  attempt  to  enlarge  the  power  originally 
iled,  or  to  vary  the  location  of  the  double  track  as 
[first  laid,  nor  such  frequent  changes  as  to  give  just  cause 
of  complaint.  Hence,  there  are  no  peculiar  circuuistancea 
calling  for  unusual  strictness  of  adjudicalion  on  account 
of  misuse  or  non-user.  We  are  of  opinion  that  there  is 
no  ground  for  holding  a  forfeiture  of  the  right  to  a  double 
tnick  for  non-user." ' 

It  is  no  ground  for  forfeiture  of  a  charter  granted  by 
the  8tate  of  Peunsylvania  that  the  company  has  also 
obtaimHl  a  charter  in  another  State;  nor  that  the  coni* 
pany  under  cover  of  its  charter  from  another  State  has 

ttitiited  proceedings  in  the  Circuit  Court  of  the  United 
against  another  corporation  created  by  Pennsylva- 
itiia  j>raying  that  an  act  of  the  legislature  may  be  dechired 
null  and  void.^ 

The  fact  that  a  foreign  railroad  company,  which  has  no 
power  to  hold  lands  in  Pennsylvania,  is  the  owner  of  the 
entire  capital  stock  of  a  mining  company,  incorporated 
in  this  State,  does  not  render  liable  to  escheat  lands  held 
bj  the  raining  company  to  which  the  railroad  company 
neither  legal  nor  equitable  title:  Commonwcjilth  v, 

ilroed  Company,  114  Pa.  340,  reversed;    Common- 

*  If IftfifHU  Mantaft  &  Fainooont  Pan.  R.  R.  v.  Philadelphia,  80  Pa.  210 
tffTf). 

9,  mtuborgh  A  ConnelUriUo  R.  B.,  53  Pa.  26  (1808). 
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wealth  V,  Railroad  Co.,  132  Pa.  591,  re-affirmed  and  ap- 
plied.* 

The  fact  that  the  subscribers  to  the  capital  stock  of  the 
tjorporation  do  not  at  the  time  of  subscription  pay  five 
dollars  on  each  share  subscribed,  is  not  ground  to  invali- 
date the  charter.* 

Legislative  Beservation  of  Right  to  Bepeal. 

631.  Where  the  legislature  reserves  the  right  to  re- 
sume a  grant  or  repeal  a  charter,  the  legislature  is  not  the 
final  judge  of  whether  the  casus  foederis,  upon  which  the 
authority  to  repeal  is  based,  has  occurred ;  the  fact  must 
be  proved  aflBrmatively  in  the  courts  that  the  event  has 
occurred  or  the  condition  been  fulfilled.  If,  however,  the 
legislature  has  passed  an  act  declaring  a  forfeiture,  the 
courts  will  consider  the  acts  9i&  prima  facie  valid,  and  the 
burden  of  proving  the  negative  is  cast  upon  those  who 
deny  the  validity  of  the  act.* 

Effect  of  Forfeiture  Upon  Corporate  Property. 

632.  Where  the  charter  of  a  railroad  company  is  re- 
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and  by  the  charter  alone,  were  the  plaintiffs  authorized 
to  interfere  with  it  at  all ;  the  rej^eal  necessarily  took  that 
authority  away.  A  public  highway  is  not  private  prop- 
erty any  more  than  a  pul»lic  office  is  private  property. 
The  execution  of  the  law  relating  to  an  office  is  intrusted 
to  ini  individual  ;  a  corporation  as  well  as  an  individual 
may  bo  intrusted  with  the  execution  of  tlie  law  which 
relatcu  to  a  highway.  In  eitlier  catic,  if  the  trust  be 
abusod  it  may  be  withdrawn  ;  but  neither  the  highway 
nor  the  office  is  thereby  extiuf^uishod.  The  peoi)le  still 
have  a  right  to  he  served  in  l>otli,  and  it  is  the  duty  of 
the  State  to  see  that  they  are.  The  removed  officer  has 
no  riglit  to  keep  the  records,  and  the  removed  company 
has  no  right  to  keep  the  road.  If  this  law  be  unconsti- 
tutional because  it  takes  the  road  from  the  company,  then 
it  follows  that  no  charter  of  a  railroad,  canal,  or  turn- 
pike comiMiny  can  ever  be  repealed  however  clear  the 
right,  nor  forfeited  however  gross  the  abuse,  without 
leaving  the  highway  in  the  j)ossession  of  the  corporators 
a^  their  private  property,  and  giving  them,  as  ])rivate 
owners,  a  control  over  it  infinitely  greater  and  more  dau- 
gorons  tlian  they  liad  before. 

"  The  8uggt*8tion  that  the  repealing  act  will  have  the 
effect  of  j)Utting  the  road  into  the  possession  of  the  persons 
whose  Imyih  were  taken  to  build  it  on,  is  entitled  to  still 
less  n^rd.  In  the  first  place,  it  is  founded  in  manifest 
error.  The  lands  were  taken  and  devoted  to  public  use 
aa  a  highway  forever,  unless  the  State  shovdd  see  proper 
to  Tacate  and  abandon  the  road.  It  has  not  been  vacated 
or  abandoned.  It  is  to  \}q  used  by  the  public  as  licreto- 
fore.  The  public  will  has  been  expressed  that  it  shall 
be  hereafier  used  in  a  diffii-rent  way.and  the  public  rights 
Dpon  it  be  guarded  by  different  agents." 

If  the  repealing  act  provides  for  payment  for  the  cor- 
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porate  property  by  a  new  company,  the  act  should  con- 
tain suitable  provisions  to  enforce  such  payment. 

An  Act  of  Assembly  providing  for  a  forfeiture  of  the 
charter  of  the  Pittsburgh  &  Connellsville  Railroad  Com- 
pany declared  that  the  company  "  shall,  as  and  for  full 
compensation  for  all  damages  and  injury  done,  if  to  any 
they  can  and  may  be  entitled  by  the  provision  of  this  act, 
receive  payment  for  expenditures  made  in  respect  to  any 
work  done  or  constructed  upon  any  lines  of  the  said  rail- 
road, southwardly  or  eastwardly  from  Connellsville;  and 
the  governor  of  the  commonwealth  shall  appoint  three 
competent  persons  to  appraise  and  value  the  expenditures 
so  made,  and  the  amount  thereof,  when  so  appraised  and 
certified  to  him  in  writing  by  the  parties  so  appointed, 
shall  be  paid  to  the  said  Pittsburgh  &  Connellsville  Rful- 
road  Com])any,  by  any  corporation  or  corporations  here- 
after authorized  to  construct  a  line  or  lines  of  railway 
southwardly  or  eastwardly  from  Connellsville ;  and  the 
company  so  paying  shall  be  entitled,  in  their  discretion, 
to  use  the  work  so  paid  for  as  part  of  the  line  of  their 
railway."     The  court  held  that  these  provisions  were  an 
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he  turned  over  for  their  damages  even  thus  inadequate  to 
an  action  against  some  company  thereafter  to  be  incor- 
poralod,  is  an  ilhisory  remedy,  and  necessarily  aecom- 
punie<l  with  unreasonable  dehiy.  It  is  clear,  tJien,  that 
the  right  of  eminent  domain  lias  not  in  this  instance 
been  constitutionally  exercised."* 

Collateral  Attack  on  Charter. 

533.  The  charter  of  a  railroad  company  cannot  be  at- 
tflcketl  collaterally.  The  Franklin  Canal  Company  built 
a  railroad  from  Erie  to  tlie  Ohio  State  line,  and  its  charter 
being  violated,  wan  repealed  by  an  act  of  the  legislature, 
antUhe  road  taken  into  the  immediate  custody  of  the  State. 
Subntfjuently  an  act  was  passed  giving  the  Cleveland, 
Painesvllle  &  Ashtabula  R.  R.  Co.,  an  Ohio  corporation, 
tlie  right  to  use  the  road  upon  certain  conditions,  and  for 
certain  considerations.  By  the  1st  section  of  the  Act, 
tbe  Ohio  company  wm  authorized  to  construct  and  use 
a  railroad,  with  one  or  more  track,  on  or  along  the 
Franklin  Canal  Railroad,  and  to  connect  their  railroad 
*itlj  any  railroad  legally  authorized  to  conio  within  the 
limiu  of  Erie  City.  By  tlie  3d  section  the  plaintifis 
^cre  Hutliorized  and  recpiired  to  purchase  the  railroad 
ilrf-uly  built,  for  a  certain  price  to  be  paid  to  the  credit- 
ors and  stockholders  of  the  Franklin  Coal  Co. ;  and  by 
the  3d  section,  they  were  required  within  two  years  to 
eHend  their  track  to  the  harbor.  The  Ohio  company 
pr<'|»o*?ed  to  connect  their  road  with  the  road  built  by  the 
Erieifc  North  East  Railroad  Company  from  the  city  of 
Erioto  the  New  York  line.  On  a  bill  for  an  injunction 
thecitv  of  Erie  claimed  that  the  Erie  &  North  East  Rail- 
road  Cnjiupany  was  not  legally  authorized  to  come  within 
Uie  limits  of  the  city,  and  that  therefore  the  proposed  con- 

'Coa.  e.  FiUaburgh  A  CoaaelUville  li.  B^  &0  I'a.  26  (184>8). 
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ection  would  violate  the  act.  The  court  held  that  the 
egality  of  the  Erie  &  North  East  Company's  road  could 
lot  be  collaterally  attacked.  Black,  C.  J.,  said :  "  An- 
other argument  is  that  the  right  is  given  only  to  connect 
with  a  road  legally  authorized  and  the  Erie  &  North 
East  is  not  so  authorized.  Can  we  inquire  in  this  collat- 
eral way  into  the  strict  legal  title  of  the  lower  road  to  be 
where  it  is?  We  think  not,  A  party  in  possession  of 
anything  is  taken,  as  between  other  persons,  to  be  in  pos- 
session under  a  good  title.  The  plaintiffs  cannot  be 
called  on  to  prove  the  right  of  the  Erie  &  North  East 
Railroad  as  well  as  their  own.  That  right  can  only  be 
contested  in  a  direct  proceeding  against  the  Erie  &  North 
East  itself,  were  those  interested  in  it  may  have  an  oppor- 
tunity of  being  heard  in  their  own  defense.  The  lower 
road  is  therefore  legal  within  the  meaning  of  this  act,  as 
long  as  it  is  not  removed  by  the  law.  Whether  it  be 
there  by  the  mere  toleration  of  the  public  authority,  or 
by  virture  of  an  indefeasible  grant,  is  a  question  which 
the  city  of  Erie  has  no  business  to  raise  in  the  present 
suit.  But  this  is  not  all.  Even  if  the  strict  legality  of 
the  road  in  question  were  before  us,  we  can  see  nothing 
stify  ail  opinion  that  is  not  legal.  It  was,  to  he  suvg, 
at  first,  but  then  the  subsequent  lo- 
:er,  and  to  the  decree  of 
■a\cd.      If 
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TliC  charter  of  a  railroatl  company  cannot  be  attacked 
JBollaterally  for  bad  faith  in  obtaining  it,^ 

PriTate  IndiTidual  Cannot  Sustain  Suit  for  Forfeiture. 

534-  Where  the  existence  of  a  railroad  corporation  is 
la  Tolved,  a  ijuo  warranto  will  not  lie  at  the  suggestion  of 
private  relator.^ 

Aeti-anger  who  has  no  other  interest  in  a  railroad  com- 

y,  except  that  which  Ih  common  to  every  citizen,  is  not 

titled  to  a  judgment  of  ouster  in  a  writ  of  qtio  warranto? 

^Sc^ty  Jurisdiction. 

[        535.  Corporate  franchises  cannot  be  declared  forfeited 
or  lapsed  to  the  commonwealth  by  bill  in  equity.* 

A  court  of  equity  cannot  declare  a  forfeiture  of  the 

fraiit'hises  of  a  street   railway  company  on   the  ground 

tliHt  there  was  no  meeting  of  the  commissionei's  to  receive 

tubiioriptions,  that  no  stock  was  subscribed,  and  no  or- 

"       ition   of  the  company  effected.     The  proper  pro- 

11^  in  such  a  case  is  by  qiio  warranto,^ 

^^Ddonment  of  Charter. 

5;^6.  A  railroad  c<impany  may  abandon  its  charter  and 
iwsUe  itself,  except  so  far  as  creditors  may  have  a  right 
^ohject,  and  bo  far  as  its  public  iluties  as  conservators  of 
a  highway  may  tend  to  limit  its  powers  in  this  respect. 

H«hr»n  r.  Arnold,  W  Pa.  399  (1868) ;  Garrett  r.  DillBburg  &  Mecliaiiicshurg 
R-R.r4s78  Pa.  405(1875). 
'rommmiwtnUh  p.   PhilaJelplua  &  tVster  County  K  R..  10  W.  N.  C.  400 

m\]. 

'In  Uom.  ».  Pliil*^  0«r,  A  Nor.  R.  R.  Co..  20  Pa  519  (1853^,  the  court  quashed 
»  •nl  of  ^0  warranto  in  a  proceetling  inMilntcd  hy  a  stmnger  to  forfeit  the  rlinr- 
^'t(t  rtilmhl  (v^mfiany.  The  ground  of  complaint  was  that  the  rom[iany  )ind 
*^f  niinioteJ  it*  Bi*cf>iid  Imck  KiLliin  the  lime  prescribed  by  the  cburteff  ao  oa 
^  (Mil*  itit  road  a  dotiWc-tmck  railrond. 

'Ujetr.  (Continental  P;iBseri(fer  Ry.,  10  Phila.  362  (1875). 

*^M  ff.  Continental  Puwenger  Ry.,  10  Phila.  362  (1875). 
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The  legislature  may,  however,  allow  a  transfer  of  its  du- 
ties to  other  hands/ 

A  private  corporation  created  by  the  legislature  may 
lose  its  franchises  by  a  non-user  of  them,  and  the  com- 
monwealth may  resume  them  under  a  judicial  judgment 
upon  a  qito  warranto  to  ascertain  and  enforce  the  for- 
feiture. This  is  the  common  law  of  the  land,  and  a  tacit 
condition  annexed  to  the  creation  of  every  such  corpora- 
tion. But  a  mere  suspension  of  the  use  of  its  franchises 
for  a  limited  time  would  not  amount  to  a  breach  of  con- 
dition and  consequent  ground  of  forfeiture.* 

Mere  non-user  of  a  right  of  way  by  a  railroad  com- 
pany is  not  an  abandonment* 

A  public  road  cannot  be  laid  where  a  railroad  company 
has  a  right  of  way,  unless  the  right  of  way  has  been 
abandoned  by  the  railroad  company.* 

A  grant  in  the  charter  of  a  passenger  railway  company 
of  an  optional  circuit  over  another  road  not  having  been 
exercised  for  eleven  years,  is  such  proof  of  abandonment 
of  the  franchise  as  will  defeat  the  right  as  against  other 
companies.' 
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of  public  works  the  Pennsylvania  Railroad  Company,  the 
purchaser,  had  the  right  to  abandon  a  line  of  canal  in- 
cluded in  the  sale,  and  was  under  no  obligation  to  main- 
tain any  part  of  it  in  order  to  supply  a  lessee  with  water.^ 

^CommoDWealtli  at  rel.  v.  PemuyWaoim  B.  B.  Co^  61  P*.  351  (1865). 
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Iroad  corporationa.  From  the  extensive  nature  of 
their  operations,  the  power  to  take  private  property  for 
the  construction  of  their  works,  and  their  continual  ool- 
lifion  with  each  other's  interests,  and  with  the  interest  of 
individuals  and  nuinicipal  coinmunitieH,  they  require  the 
coDHUmt  and  energetic  protection  of  the  strong  arm  of  the 
government.  Withdraw  that  protection,  and  they  would 
be  Ml  to  (he  mercy  of  popular  outbreaks,  manifesting 
tlicmselves  by  opposition  to  their  progress  and  the  de- 
struction of  their  works  whenever  the  location  of  their 
roads  or  their  depots,  or  any  of  their  numerous  and  necea- 
«ary  operations,  came  in  conflict  with  the  interests  of  par- 
ticular localities.  Those  corporations  shouhl  be  tlic  last 
to  consent  that  the  government  should  be  enfeebled  by 
tim  diminution  of  its  revenues,  or  to  ask  that  it  should  be 
bound  to  exert  all  its  energies,  and  incur  large  and  con- 
«t«nt  expenditures  for  their  protection,  while  diejr  are 
exempt  from  contributing  their  share.*" 


itnption  from  General  Tax  Laws. 

SIS.  Where  the  legislature  has  taxed  all  the  property 
of  a  railroad  company  in  a  specified  manner,  and  ]uis  in- 
timated no  design  to  subject  it  to  any  further  taxation, 
it*  projwrty  will  be  exempt  from  taxation  under  general 
ITius  in  1846  the  legislature  imposed  an  annual 
of  $10,0(M}  on  the  New  York  A  Erie  Railroad  Com- 
fwnv, a  corporation  of  New  York,  and  al^o  a  tax  upon 
wch  portion  of  its  capital  stock  as  represented  the  cost 
of  const niction  in  Pennsylvania.  The  court  held  that 
tite  pro()erty  of  the  company  was  not  liable  for  State  and 
«)uii(y  taxes  under  the  general  tax  laws  of  April  15, 
IBJl.'and  April  29,  1844.'' 

*Uui  •.  rentujjTuiJB  R.  R..  30  P«.  9  (I85S). 

*5t«  Vock  A  Erie  R.  B.  Co.  r.  Sabui»  26  Pa.  242  (1S50> 
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The  right  of  the  State  to  impose  a  tax  cannot  be  taken 
away  by  a  mere  implication  arising  from  a  direction  to 
pay  a  certain  sum.  Thus  where  a  company  is  incorpo- 
rated with  a  provision  in  its  charter  that  the  company 
Bind  I  pay  surh  license  for  street  cars  as  is  paid  by  other 
passenger  railway  companies  of  the  city,  the  fact  that  the 
lic(^nse  tax  at  the  time  of  the  inrorporntion  is  $1^0  per  car 
will  not  prevent  the  city  from  subsequently  increasing 
the  tax  to  $50  per  can' 

An  exemption  from  taxes  cannot  be  allowed  unless 
clearly  given  by  law,  and  in  construing  private  Acts  of 
Assembly  they  shall  be  taken  most  strongly  against  the 
parties  interested  and  in  favor  of  the  commonwealth. 
Thus  where  a  city  is  permitted  to  subscribe  to  the  stock 
of  a  railroad  company,  with  a  provision  for  the  pay- 
ment of  intcrt'st  to  stockholders,  and  exemption  of  the 
stock  from  taxation  in  consequence  of  the  payment 
of  interest,  the  corporation  was  not  relieved  thereby 
from  a  State  tax  on  the  appraised  value  of  its  capital 
stock/ 

An  Act  of  As?emhly  provide4l  as  follows  :  "The  bonds 
issued  and  to  be  issued  by  said  comjiauy  under  the  char- 
ter, and  all  municipal  bonds  now  owned  by  said  company, 
are  hereafter  to  be  issued  in  payment  of  subscription  to 
the  capital  stock,  and  the  property,  real  and  personal, 
which  said  company  now  holds  or  may  acquire,  shall  be 
exempt  from  taxation,"  etc.  The  compauy  claimed  ex- 
einption  from  State  taxes  on  its  capital  stock.  It  was 
held  that  the  company  was  not  relieved,  as  the  stock  was 
the  ]>roporty  of  the  stocklioldei*s  and  not  the  corporation 
which  issued  it.^ 

»  Uninn  Pasa.  Ry.  Co.  r.  Philidelpfiu,  S3  Pa.  429  (1877). 
•CommnnweRlth  v.  PittsburiJth  &  ConnellspiUe  K.  R.,  2  Pearaon,  389  (1872). 
•Coramonwcnlth  r.  Dnnvillc,  llar^Uo  i  A  Wilkes-Rarro  R.  K.,  2  Pearson,  400 
(1875). 
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Property  Bxempt  ttom  Local  Taxation. 

oo^J,  Water  stations  and  depots  of  a  railroad  are  exempt 
from  local  tuxatiou,  because  they  are  such  proj)erty  as  are 
appurtenant  and  iudis])eu8uble  to  the  coustruclion  and 
preparation  of  the  road  for  use ;  but  warehouses,  coal-lots, 
ooal-iihules,  macliiue-shoj>s,  form  no  part  of  tlieconstruction 
uflhe  road.  Burnside,  J.,  said  :  "  It  is  only  such  property 
belonging  to  corporations,  and  is  appurtenant  and  indls- 
|>en.'*able  to  iU  construction  and  fittiug  it  for  use  that  can 
claim  to  be  exempt  frum  taxation.  lu  the  case  before  us. 
It  i.s  not  enough  that  it  is  a  convenient  possession,  or 
thai  it  aflbrds  facilities  in  carrying  on  the  business  of  the 
company.  This  valuable  and  extensive  corporation,  ope- 
rating through  a  large  extent  of  cH>untry,  and  doing  an 
immense  business  at  many  points  on  the  road,  must 
ncctassarily  employ  many  agents,  as  well  as  the  occupation 
of  houses  and  grounds  to  transact  their  legitimate  business, 
li  would  no  doubt  be  desirable  and  convenient  to  the 
oompuny  to  own  extensive  warehauses,  coal-yards,  bourd- 
yardM.  coal-ahutes,  and  extensive  maclune-shops,  at  many 
points  and  places  on  the  road.  But  tliese  erections  and 
coDVcnteoees  fonn  no  part  of  the  road.  They  are  neces- 
sary and  indis{>ensable  facilities  to  increase  the  business 
on  tberoail,  and  to  enable  the  company  to  make  profits. 
We  are  not  to  be  understood  as  interfering  with  tlie 
principles  settled  in  the  case  of  the  Lehigh  Navigation 
Company  against  Northiuupton  County.  But  we  are  not 
lor  carrying  exemption  from  taxation,  or  immunities  to 
oorfioratlons,  beyond  that  case.  The  judge  was  right  in 
determining  that  the  water  stations  and  dejiots  of  the 
railroad  were  not  taxable.  We  understand  depots  so  ex- 
empt frum  t4LXatlon  as  the  offices,  the  oil-houses,  and  jdaces 
to  hold  cars,  and  such  buildings  and  places  as  may  fairly 

deemed  necesiiary  and  indispensable  to  the  construction 
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of  the  road.   Warehouses,  coal-lots,  coal-plintes,  machin 
«ho]>8,  wood-yards,  aud  such  places  form  no  part  of  tb 
t*oiistruction  of  the  road.     They  are  only  indispeusab 
to  the  profits  to  be  made  by  the  company,  and  are  legi 
mate  subjects  of  taxation  within  the  Act  of  1844.     They 
are  not  appurtenant  to  the  roud^  but  to  the  business  doi 
upon  it."  * 

Office  of  the  superintendent  and  assistants  on  the  sai 
lot  with  a  station  are  not  taxable  as  real  estata*    Tl 
tracks  of  a  street  car  company  are  exempt  from  local  ta: 
tion.     So,  also,  is  the  siiperintendeut's  ofiBce  and  a  buili 
ing  necessary  for  keeping  the  cars.* 

Property  not  Exempt  from  I*ocal  Taxation. 

540.  Shoj>s  owned    and    operated  by  a  railroad  co 
pany  for  the  construction  and  repair  of  its  locomoti 
and  cars  are  liable  to  taxation  for  local  purposes  as 
estate,  even  though  they  have  no  greater  capacity  iban  i5 
required  for  the  work  the  company  itself  has  for  the; 
to  do.* 


e|k 

J 
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'Rulrt>iLd  P.  Berk*  Co.,  6  Pa.  70,75  (1847):  Northampton  Coonly  r.  £»i 
Pnas.  Ry..  148  Pa.  282  (1892);  Northumberland  to.  r.  Philn.  A  Erie  E.  R., 
W.  N.  C.  381  (1887) ;  West  Cheslcr  Uaa  Co.  ».  Chester  County,  30  Pa.  232;    Krie 
C't^antT  V.  Erie  &  Western  Trunsportation  Co.,  87  Pa.  434 ;  CoAlwvitle  Gas  OM 
V.  Chester  CoimtT,  97  Pa.  476.  ^ 

Siirli  lols  and  grnnnd«  as  mil  road  compunies  cnn  no*]nire  nnder  thestntntor^ 
rale  for  condemnatinn  as  immcdinteir  ncce^anry  for,  nnd  ordinnrily  and  pro|ierlj 
perlinentto,  iheir  ro;ids.  and  ess«uiial  for  thfir  tranaiinrtatioii  rniochiM.ii.  are 
empL  from  IoclI  taxation.  The^e  would  include  grutinds  appropriaied  for  trai: 
en^ine-Iiousvs,  ordinary  Biachine-6h(ii)8  for  ri-pnirs,  hincksmith,  cartufnier,  and 
paint  shops,  nil  and  wa«te  hnn^es,  Inrn-table,  coiling  hmi»«.  water  station, 
weight  KcnTeH,  cattle  yanU,  dheds  alone  the  line  of  (he  rond  fur  atorinfr  maieriaU 
for  repairs  nnd  the  proper  use  of  cars  and  focoinntire9,  and  nt'ce«^a^y  appm»(  hea 
to  til  cm.  In  the  same  caK^ory  are  hntisee  fortrneUmen  alnnp  tlie  r- ad  wiihln 
Iheriphtof  way;  also  pniwenjcer  and  freiirlil  dejHits :  Pennsylvania  R  R  Co-'f 
Ap..  3  Pa.  C.  C.  R.  162  (I8S7) ;  Veniingo  Co,  e.  Jamestown  &  YnnkVia  R.  R^Sl 
Lejr.  rhron.  Rep.  300(1878). 

»  I'ennsyWania  R.  R,  Co/a  Ap.,  4  Knlp.  271  (1887). 

'People's  Street  Ry.  C^.  p.  Scmnton,  S  Pa.  C.  C.  R.  633  (1890). 

*PeansylTftDia,  Kew  York  Canal  &  Railroad  Co,  i.  Vandyke,  137  Fk.  249  (V 
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"^  Railroad  r.  Berks  Co.,  6  Pa.  70,  has  been  cited  with 
approval  in  a  long  line  of  cases  on   this  subject,  and  itfi 
authority  has  not  lxH?n  questioned  by  any  decision  of  this 
court.     There  is  no  conflict  between  it  and  Northnm|)ton 
Co.  r.  Navigation  Co.,  75  Pa,  401,  or  Penna.  R.  R.  Co.  v, 
Pittsburgh,  104  Pa.  622,  545.     In  the  case  last  mentioned 
there  is  a  dictum  to  the  effect  that  tlie  niacJiine-shops  of 
H  raiiroud  coni]mny  arc  exempt  from  muuicipal  taxation; 
but  this  is  plainly  an  inadvertence,  because  Railroad  v, 
Berks  Co.  is  cited  to  support  it.     In  the  same  case  our 
brother.  Green,  in  a  dissenting  opinion,  refers  approv- 
ingly to  Railroad  Co.  v.  Berks  C^o.  as  drawing  the  dis- 
dnction  between  such  buildings  and  works  as  are  ncces- 
■•ry,  and  such  as  are  only  convenient  to  the  exercise  of 
the  franchise.     The  decision  in  Northumberland  Co.  v. 
Railroad  Co.,  20  W.  N.  C.  381,  was  upon  a  case  stated  in 
which  it  was  agreed  that  the  land  and  works  in  question 
were  such  as  were  ordinarily  and  properly  pertinent  to 
raiIroa<ls,  a  part  and  portion  of  the  public  works  of  the 
corporation  essential  and  indispensably  necessary  for  the 
proper  jierformanc^  and  enjoyment  (vf  its  franchises,  and 
for  the  exercise  and  due  execution  of  its  corporate  rights 
and  privileges,  public  functions,  and  duties.     Thus,  the 
agroement  of  the  parties  placed  the  property  described  in 
it  witliin  the  principle  of  exemption  established  by  the 
decisiotiH.     That  it  was  not  intended  to  overrule  previous 
cneti  or  to  make  an  advanced  position  on  this  question^ 
is  manifest  from  the  language  of  this  court  from  the  brief 
opinion    filed.      The  judgment  of  the  lower  court  was 
affirmetl,  upon  the  ground   that  it  was  sustained  '  by  a 
long  and  unbroken  line  of  ca.ses,'  including  Railroad  v. 
Berks  Co.,  which  the  appellant  now  claims  was  overruled 
Lt  iL    New  York,  etc.,  R.  R.  dx  v.  Sabine,  26  Pa.  242,  is 
Qot  an  authority  for  the  claim  that  machine-shops  and 
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foundries  of  a  railroad  company  are  upon  the  same  foot-* 
ing,  as  respects  exemption  from  taxation,  as  its  depots 
and  water  stations,  as  that  rests  on  special  legislation,  and 
turned  on  the  construction  of  an  Act  of  Assembly  under 
which  the  company,  a  foreign  corporation,  was  allowed 
to  do  business  in  this  State."* 

A  transportation  company  incorporated  under  the  laws 
of  Pennsylvania  engaged  in  the  business  of  transportation 
on  the  great  lakes  is  liable  for  county  taxes  on  grain  ele- 
vators, warehouses,  and  offices  situated  on  water  lots  in  the 
city  of  Erie.* 

An  office  building  not  situated  upon  the  line  of  the  rail- 
road is  not  exempt  from  munieipal  Uxation.' 

An  act  which  provides  that  all  real  estate  owned  by  any 
railroad  company  within  a  city  shall  be  subject  to  taxation 
for  city  purposes  enables  the  city  to  collect  taxes  on  the 
lands  and  buildings  belonging  to  railroad  companies  and 
street  railway  companies,  although  such  property  is  essen- 
tial to  enable  the  companies  to  exercise  their  franchises  i 
the  operation  of  their  roads.* 


I 


Municipal  LienB  for  Paving. 

541.  A  municipal  lien  for  paving  a  street  running  side 
by  side  with  a  railroad  track  cannot  be  euforced  against 
the  comjvany  owning  the  rai]roa4h 

In  Philadelphia  v.  Thila.,  Wil.  &  Bait.  R  R.  Co.,» 


'  PcnnsvWania,  New  York  Canal  &  Bailroad  Cb.  r.  VaDd^kot  127  Pa.  249 
(18110). 

*Eric  Cnunty  r.  Eric  &  Western  Transportation  Co.,  87  Pa,  434  (1878).  . 

•Btrks  County  v.  East  Pynnsvlvaniii  R.  R..  1  Woodwartl.  37li  (1807).  ' 

*Pennflylvaniii  R.  R.  Co.  r.  Pitlabiirgh,  10-1  Pa.  522  (18S3). 

•33  Vix.  41  (1859).  "It  is  true,  a»  a  general  rule,  the  pruperty-oivner  cannot 
defend  on  the  ground  that  hU  properly  in  not  benefited  by  the  improvement: 
Michener  r.  Philadelphia,  118  Pu.  535  r  Commonwealth  r-  Woods,  44  P«.  113. 
These  cases,  however,  and  tlie  reaifoning  by  wliich  ihcy  are  stip^xjrted  have  no 
application  to  tho  road-bed  of  a  railroad  company.    This  Is  the  one  species  of 
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tlK,  J.,  said  :  "The  municipal  authorities  paved  the 
Gray'ri  Ferry  Road  for  a  considerable  distimoe  at  a  place 
where  it  lies  side  by  pidc  witii  the  defendant's  ruih'oad, 
tad  now  seek  to  charge  theiu  with  half  of  the  cost  of  it, 
but  they  cannot  do  it.     Their  claim  has  uo  foundation 
eitlier  in  the  letter  of  the  law  or  in  its  spirit,  nor  in  the 
form  of  tlie  remedy.     Not  in  the  letter,  ljecaus(>  the  de- 
fenduutii  do  not  own  the  land  sought  to  be  charged,  and 
have  only  their  right  of  way  over  it.     Not  in  the  spirit, 
oeoauHo  the  paving  laws  are  means  of  compulsory  contri- 
bution amoug  the  common  sharers  in  a  common  benefit, 
»a<l  as  a  railroad  cannot,  from  its  very  nature,  derive  any 
benefit  from  the  paving,  while  all  the  rest  of  the  neigh- 
Whood  mayj  we  cannot  presume  that  the  compulsion  was 
intended  to  be  applied  to  them." 

It  makes   no  difference  whether   the   comj»any  owns 

Hirnply  the  right  of  way  or  the  fee.     A  scire  fachis  upon 

a  claim  of  this   kind  Ls  a  proceeding  in  rem.     Upon  a 

judgment  recovered  upon  such  a  claim  no  portion  of  the 

ground  c/mld  he  sold   other  than  that  used   tor  railroad 

pur[K)t;eH,  and  the  sale  would  be  a  vain  thing/ 

Land  which  does  not  form  part  of  the  road-bed  of  a 
wilr<r.id  may,  however,  he  subject  to  a  municipal  lien. 
Thug  land  used  as  a  lumber-yard  by  a  railroad  company, 

pf^n^  wliich  ii  U  conceded  can  lUrivo  no  porsiblo  benefit  from  street  improre- 
•oilt  An  WM  «i«l  in  Pliilm1cl{ihi(i  Railroad  Co.,«ipr(i,  'A  railroad  cnnnol,  from 
''•*»7  nature,  derive  any  bcnelit  from  ihe  pnving.  while  oil  tlie  rest  of  tlie 
>«|U<orhiMKJ  may.'  The  oirnvr  uf  nn  ordinary  lot  of  ground,  wliptlier  snch 
'"Vr  W  to  indiTidual  or  a  rallr.rfu!  MiriHtraiion,  cannot  be  henrd  to  defend 
^P'W  »  maniejpnl  amef«roent  for  pttvintf.  for  llie  reason  that  tlie  law  presuDie« 
■r^pwptrty  i«  benefited.  But  in  the  cnieof  the  mod-bed  of  a  rnilroad  the  pre- 
■infnlon  of  law  i»  the  other  wny.  It  is  the  same  at  all  time  and  under  all  cin-um- 
*«W5:h*m*,  the  luw  declares  the  nbKenre  of  benefits:*'  Atleplieny  City  f.  We«t 

^mn  H  K^  133  Pa.  375  HHtm  ;  Philadelphia  r.  Philadelphia,  Wilmington  & 

fcliiiwre  R.  K..  2  Phila.  37.  77  aS5fll. 
UimciLnn  &  U.  V.  PhUaddphU,  &8  Pa.  42-1  (1879). 
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or  ground  surrounding  a   passenger  or  freight  station, 
may  be  the  subject  of  a  lieu.* 


MercantUe  Tax. 


t  in^ 


542.  A  railroad  company,  mining  coal,  shipping  i 
cars,  and  selling  it  from  its  cars,  standing  on  the  siding, 
to  any  person  applying,  in   large  or  small  quantities,  ^M 
not  liable  to  a    mercantile  tux,  under  §  11  of  the  Act" 
of  April  22,  1846,  imposing   tax  on  persons  who  shall 
keep  a  store  or  warehouse  for  the  purpose  of  disposing 
of  their  goods.* 


Iiicense  Tax  on  Stroet  Cars. 

543.  A  municii)ality  m»y  impose  a  reasonable  liceni 
tax  on  btreet  cars  as  a  police  regulation.' 

A  grant  by  a  municipality  to  a  corporation  of 
right  to  operate  a  street  railway,  docs  not  involve  an  ex- 
emption of  the  corporation  from  reasonable  control  by 
the  city.  Thus  an  ordinance  of  a  city  requiring  street 
cars  to  be  numbered,  and  to  be  licensed  on  paying  a  stipu 
lated  sum  for  eacli  car,  is  a  j>olice  regulation  to  which  the 
company  is  bound  to  submit.* 

A  street  railway  company  incorporated  in  1864  waa 
required  to  pay  such  license  for  its  cars  as  was  paid  by' 
other  passenger  railway  companies  of  the  same  city.  The 
company  whk  aha  made  subject  to  all  ordinances  of  the 
city  regulating  the  running  of  passenger  cars.     At  the 


I 
I 


'Mount  Pleasant    BorouRli  r.   Baliimore  &  Ohio  R.  R,  l'^8  Pa.  3(V>  (1891); 
Chester  City  v.  ( 'heeler  &  Delaware  River  R.  R,  3  Del.  Co.  R  aS9  (ISAS). 

•Commonwealth  r.  Delaware,  Lackawanna  &  Westara   R.  R.,  G  Pa.  C.  C 
121  (1889). 

■Johnson  v.  Philadelphia,  60  Pa.  446  (1869);  Union  Patt.  R7.  r.  Philadelphia, 
8  W.  K.  C.  377  (1880)  (U.  a  C.  C). 

*  FrankfoKiA  PUHiulelphia  Pass.  Ry.e.  Philadelphia,  56  Pa.  119  (1S65). 
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Umc  the  company  was  incorporated,  the  license  tax  was 
$iW  {>er  car.  In  1867  the  city  increased  the  tax  to 
$50,  and  the  Act  of  Ajtril  11, 1808,  enacted  that  street 
railway  conipjinic*8  should  pay  annually  to  the  city  $50 
per  car  run  as  "required  by  their  charter."  After  pay- 
ing thiH  tax  until  1875,  the  conij>any  refused  to  pay  the 
mue  any  longer,  and  suit  was  hronght  to  recover  it.  It 
Vt8  held  that  the  company  having  paid  tlic  tax  of  $50 
witliout  j>rotest  up  to  1875,  it  is  a  legal  conclusion  that  it 
accepted  the  Act  of  1868,  in  order  to  obtain  the  benefit 
of  the  legii^latioa  which  fi>rhade  the  city  from  making 
regulations  affecting  it  unless  authorized  by  a  law  refer- 
ring in  express  terms  to  these  railways/ 

The  amendment  of  the  Constitution  of  1857,  subordi- 
Datinp;  Chanel's  thereafter  granted  to  the  power  of  the 
Slate  lo  make  alterations  therein,  applies  to  a  case  where 
the  charier  of  a  street  railway  com]^any  pnjvidcH  that  it- 
shall  pay  a  license  tax  per  car  equal  to  what  other  com- 
panies pay  ui  the  same  city,  and  the  city  subsetpiently 
increasesi  the  amount  of  the  license  tax.* 


I 


Bof*e«  and  Stablea  of  Street  Hallways. 

544.  The  horses  and  stables  of  a  street  railway  com- 
pany are  liable  to  local  taxation,  notwithstanding  the  fact 
llial  they  are  covered  with  the  capital  stock  of  a  corpora- 
tion engaged  in  a  public  occupation,  ujjon  which  capital 
stock  a  St4itc  tax  is  paid.  ?4eeley,  P,  J.,  sjiid:  "The 
horaea  uaed  by  the  plaintiff  for  propelling  tlieir  cars  over 
their  railway  tracks,  would  scein  within  many  respects  to 
cone  within  the  same  rule  and  to  be  necessary  for  the 
acoomplishment  of  the  purposes  of  the  plaintiff's  incor- 
pciralion.     If  locomotive  engines,  instead  of  horses,  were 

^ITalAA  P»M.  By.  Co.  r.  rhilftdelp]ii&,  A3  Pa.  420  (1877). 
>DahM  Pta»  By.  Co.  r.  PbiljulelphU,  83  Ps.  42V  (ISH). 
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used,  we  should  not  hesitate  to  declare  them  fully  within 
the  rule.  But  horses  cannot  be  considered  so  permanently 
attached  to  the  public  works  of  a  corporation  of  this  kind 
that  they  may  not  at  any  moment  and  from  time  to  time 
be  employed  about  work  other  than  that  specifically  pro- 
vided for  in  the  charter  of  the  company.  It  was  this 
want  of  fixedness  of  attachment  to  the  corporate  works 
which  induced  the  court,  in  Wayne  Co.  v.  D.  &  H. 
Canal  Co.,  15  Pa.  355,  to  rule  that  horses  used  for  draw- 
ing the  cars  of  the  corporation  could  not  be  considered 
a  necessary  appurtenant  to  its  works,  and  this  seems 
to  us  to  control  the  present  case  and  to  determine 
that  these  horses  are  subject  to  be  assessed  by  the  de- 
fendant."^ 

A  different  view,  however,  was  held  in  a  case  in  North- 
ampton County,  where  Rekdeb,  J.,  said:  "Horses  are 
enumerated  as  a  specific  subject  of  taxation  in  the  Act  of 
1834 ;  but  where  horses  are  necessary  for  the  operation 
of  the  corporate  franchise,  where  they  are  absolutely  in- 
dispensable to  the  operation  of  the  corporation,  they 
cease  to  become  horses,  and  become  part  of  the  corpora- 
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wibequent  acts.  After  a  careful  examination  of  the 
aiitluirititvs  it  seoms  that  the  law  of  Pennsylvania  is,  that 
all  pmi)erly  which  ia  intlisj^enwible  tor  carrying  on  a 
busiueHS  for  which  the  company  is  incorporated,  and 
wliicli  isj  represented  by  the  capital  stock  of  that  corijom- 
tiori,  is  exempt  from  local  taxation,  no  mutter  whether  it 
ii(  horses  or  houses,  road-bed  or  reservoirs,  depots  or  lixx)- 
raotiv(*3.  This  brings  us  tlien  to  the  consideration  of 
wbellier  or  not  horses  are  indispensable  to  the  operation 
of  the  defendant  corporation's  railway.  The  defendant 
corporation  was  created  a  Iwdy  corporate  by  an  act  ap- 
proved March  27,  1S*>(5.  By  their  charter,  they  are 
•utlwrized  to  carry  and  convey  passengers  and  all  kinds 
of  produce  over  their  route  by  horses.  They  are  incor- 
porate as  a  horse  railway,  emiHjwered  to  convey  passcn- 
g^tsin  cars  drawn  by  liorses.  Horses  are,  therefore,  in- 
^^[►eiisable  to  the  exercise  of  their  cor|iorate  francliise. 
TliLs  corporation  would  be  robbed  of  all  power  to  exer- 
w  its  corporate  rights  if  it  did  not  use  horses  in  the 
waveyunce  of  its  patrons,  Tlie  exercise  of  its  corporate 
|H)ff(Ts  depends  upon  the  use  by  them  of  hoi*ses  as  a 
motive  power.  Horses,  therefore,  are  part  of  the  rail- 
way, and,  in  same  sense  that  houses  and  lots  of  ground, 
reffrrcd  to  in  the  several  decisions  already  cited  by  me, 
are  not  included  in  the  words  "  houses,  hinds,  and  lots  of 
ground,  etc.,"  in  the  act,  arc  not  included  in  the  envimer- 
atioti  of  "  horses  "  in  the  act,  but  are  part  and  parcel  of 
tnc  defendant  company's  works.  They  are,  therefore,  as 
^uch,  exempt  from  taxation.  For  the  same  reason  the 
^tables  are  exempt  from  taxation.  As  horses  are  neces- 
'■'7  for  the  exercise  of  the  cor{x»rate  power  of  the  dc- 
feodaat,  ^  cars  are  also ;  and,  for  the  protection  of  such 
ufm^  and  cars,  stables  are  also  indispensable.  There- 
fcre,  as  stables  are  also  indispensable  to  the  exercise  of 
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the  defendant's  corporate  works,  and  are  not  included  in 
the  term  real  estate  in  the  Act  of  Assembly,  they  are, 
therefore,  not  liable  to  taxation.* 

Capital  Stock. 

545.  The  capital  stock  of  a  domestic  railroad  corpora- 
tion, represented  by  its  equipment  in  use  interchangeably 
on  its  lines  within  and  without  the  State,  is  taxable,  under 
Act  of  June  7,  1879,  P.  L.  114,  and  21,  Act  of  June  1, 
1889,  P.  L.  429,  in  the  proportion  its  mileage  operated 
in  this  State  bears  to  its  entire  mileage.  But  the  capital 
of  such  company,  invested  in  real  estate  and  other  rail- 
roads outside  the  State,  and  in  vessels,  barges,  and  tugs, 
built,  registered,  and  used  wholly  outside  the  State,  is  not 
subject  to  such  taxation  ;  as  such  property  is  already 
taxable  in  the  States  where  it  exists  and  is  used.* 

Gross  Beceipts. 

546.  If  property  destined  to  a  point  outside  the  State 
is  in  the  custody  of  the  carrier,  and  transportation  has 
actually  be^uu,  inter-state  commerce  has  commenced,  and 
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otit  of  it"  or  taken  without  the  State  and  brought   into  it, 

uneonHtitutional  and  void.* 

Under  §  7,  Act  of  June  7,  1879,  T.  L.  IIG,  a  State  tax 
may  be  lawfully  imposed  upon  the  gross  receipts  of  rail- 
road companies,  etc.,  for  transportation  of  freight  and 
pite^efiger  by  continuous  carriage  from  one  point  in  Penn- 
sylvania through  another  State  to  another  point  in  Penn- 
sylvania.' 

Under  the  7th  section  of  the  Revenue  Act  of  June  7, 
1879,  P.  L.  112,  Pullman's  Palace  Car  Company,  a  cor- 
poration chartered  under  the  laws  of  Illinois,  is  taxable 
by  the  commonwealth  of  Pennsylvania  up(jn  its  gross  re- 
ceipts derived  from  all  sources  from  its  business  carried 
on  within  the  State  of  Pennsylvania,  inclutling  receipts 
derived  from  passengers  traveling  in  the  cars  i»f  said  cor- 
lion  pacing  into,  through,  and  out  of  said  State.^ 

Moneys  received  by  a  railroad  comjiany  for  the  use  of 
its  tracks  by  the  trains  of  another  company  in  common 
with  iLh  own  trains  are  receipts  for  tolls,  hut  are  not  in- 
cluded within  the  gross  receij>ts  tnxulde  under  the  Act  of 
June  1,  1889,  imjwsing  a  tax  u|>on  the  gross  receipts 
**from  pai^engers  and  freight  triilhc  tiJinsported  wholly 
witlnn  this  State,"  of  every  railroad  company  owning, 
opemting.  or  leasing  any  railroad.  The  Ciiurt  said,  "By 
the  1st  section  of  the  Act  of  August  LTj,  1SG4,  P.  L. 
988,  a  tOQuage  tax  was  imposed  upon  all  comjianies,  *ui)on 
whose  works  freight  may  1k>  transported,  whetlier  by  such 
conifiany  or  by  individuals,  and  whether  such  company 
ihall  receive  compensation  for  trans]>ortation»  for  trans- 
portation and  tolls,  or  shall  receive  tolls  only ;'  and  corpo- 

■PKUidelphia  A  Reading  R.  K.  v.  Com^  4  Rr<>wslrr,  202  (1873).  See  Buffalo 
&IrU  B.  B.  ■;  Cummonwialth.  3  rtnwMcr,  38^  (11^71). 

*CB«mafk««ftUli  r.  Uliifth  Valler  K.  K.,  129  Va.  SOS  (ISSg);  Lehigh  VtiWf 
K-  R,  T  Cummunwcjilth,  1  Mona.  4^  (1B8S). 

^Pullaua  Vtbux  Cv  Co.  t.  ConunoDWCAitb,  107  Fs.  148  (1884). 
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rations  whose  lines  were  used  by  others  for  transportation 
of  freight,  and  whose  only  earnings  arose  from  tolls  charged 
for  such  use,  were  authorized  to  add  the  tax  thereby  im- 
posed to  the  tolls  and  collect  the  same  therewith.  In 
1866,  by  §  2,  of  the  Act  of  February  23,  P.  L.  82,  the  tax 
upon  gross  receipts  was  first  laid,  and  this  was  upon  all 
receipts.  In  1868,  by  §  7,  of  the  Act  of  May  1,  P.  L.  108, 
the  tonnage  tax  was  continued,  the  identical  language 
above  quoted  from  the  Act  of  1864,  being  repeated ;  and 
by  §  8,  the  tax  on  gross  receipts  was  also  re-imposed 
Both  these  taxes  were  repealed  by  §  11,  of  the  Act  of 
April  24,  1874,  P.  L.  68;  but  it  was  now  restricted  to 
receipts  for  '  tolls  and  transportation,  telegraph  business, 
or  express  business ;'  and  in  this  form  also  it  was  laid  by 
§  7,  of  the  Act  of  June  7,  1879,  P.  L.  112.  But,  by  the 
23d  section  of  the  Act  of  1889,  the  tax  is  upon  the  gross 
receipts  '  received  from  passengers  and  freight  traffic 
transported  wholly  within  this  State,'  etc.  It  is  certainly 
a  matter  of  some  significance,  if  it  was  intended  to  tax 
all  sums  received  as  tolls  or  rents,  that  these  or  other  apt 
words  were  not  employed  to  express  that  intention.     It 


] 

I 
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lli^refore  made  in  the  last  clause  of  the  section  that  the 
taxes  shall  be  apjtortioned  in  accordance  with  tlie  terms 
of  tlie  agreement  or  lease,  and  that  the  cornnio!iwoahh 
shall  first  look  to  the  company  operating  (he  road,  and, 
upon  payment  of  the  tax  by  that  company,  the  company 
from  which  the  saiil  works  are  leased  shall  not  be  held 
liable,  under  this  section,  for  any  of  the  tax  upon  the 
portion  of  said  receipts  received  by  it  as  rental  for  the 
use  of  said  works. 

"  But  it  will  be  seen,  ujwn  a  reference  to  the  agreement 

mentioned  in  the  case  at  bar,  that  the  tnlls  of  trackage 

are  paid,  not  by  any  proportion  nf  the  gross  receipts,  but, 

except  as  to  the  local  passengers  on  the  Jefferson  branch, 

by  a  sptx-ified  sura  per  ton  or  per  passenger,  in  either 

case  not  l&f^  than  a  sum  specified  or   in  a  gross  sum 

narned.     TJje  Ie?<s(*es,  with  the  exceptions  stated,  are  en- 

tulcil  lo  the  entire   gross  receipts ;    the   lessore   receive 

nothing  but  the  trackage  which  is  computed,   not  from 

the  aiuiHint  of  the  gross  receipts,  but  at  a  certain  rate  per 

im  or  [>or  passenger.     The  trackage,  therefore,  is  not  a 

l»nl^  for  the  lessors  are  themselves  in  j>os.session   of  the 

roa'l;  it  is  a  toll  paid  for  passage  or  for  the  privilege  of 

o^ing  the  wav,  not  for  carriage  or  transportation:  Doyle 

r-  Kailroftd  Co.,  54  Pa.  314." ' 


» 


To&Qago  Tax. 

547.  A  State  has  the  power  to  levy  a  tax  upon  each 
*^n  of  freight  carried  over  the  railroad  within  the  State, 
Tljift  ixjwer  is  not  only  due  to  the  fact  that  the  railroads 

^CWnoovMllb  r.  New  York.  Lak«  Eric  <f^  ^Ve^tc^l  KH..145Pa.200  (1801). 
*** >Bai  Red r«d  bv  &  rmilronil  oonipitnv  for  the  tiw  of  its  railroail  wiiliin  (his 
**•  hf  mnnihrt  nWn^Hil  poropnnr  for  trnn»»portalion  within  iho  Stale,  were 
^*>IW  al  ■  rat*  of  eighih-tenihft  of  one  per  oenl.  na  grow  m  «ipl  of  lolls  unJer 
"^  ^it  rf  Jon«  7, 1S79.  P.  L.  Ufl :    Commonwealth  v.  New  York,  PcnusylTinU 
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are  built  under  the  power  of  eminent  domain  gra 
them  by  the  State,  and  for  which  the  State  has  a  right  to 
demand  compensation,  but  also  under  the  general  tiixiu^ 
powers ;  and  the  exercise  of  such  power,  if  no  discrimin^l 
tiou  is  attempted,  is  not  a  violation  of  the  inter-state  com- 
merce clause  of  the  C/onstitution.     "It  does  not  mutter 
said  Agnew,  J.,  **  whence  or  whither  these  tons  trav 
BO  that  there  be  no  discrimination,  to  forbid  or  to  burd 
tlieir  entrance  into  or  exit  from  the  State;  and,  bebg 
tax  on  the  benefit  and  the  privileges  of  transportation  on 
works  constructed  for  this  end,  it  bears  equally  on 
Nor  can  it  make  any  difference^  as  we  Imve  already  .«ee 
that  the  company  is  alloweil  to  add  this  tax  on  ita  fra 
chises  to  the  tolls  or  charges  on  the  freight  itself.     It  is 
the  owner  of  the  freiglit  who  enjoys  both  the  privileg^, 
and  the  facility  this  valuable  franchise  affords,  and  wluj^^ 
toll  couhl  be  increased  by  the  State  to  the  same  extent  if 
the  works  were  in  her  hands.     It  falls  upon  those  who 
use  the  road,  not  because  it  is  a  regulation  of  commer 
but  because  it  is  a  subject  of  internal  regulation,  to  whi 
he  is  bound  to  contribute.    There  is  in  fact  and  in  Hutho 
ity  a  substantial  distinction  between  an  act  which  simply 
operates  as  a  burden  on  commerce  and  one  which  attem 
to  regulate  it.     No  one  can  doubt  the  power  of  a  State 
tax  her  own  coal,  iron,  lumber,  grain,  and  other  produ 
of  her  mines  and  soil,  and  the  persons  and  occupntio: 
of  those  engaged  in  their  pro<luction  or  their  transpor 
tion;  and  yet  these  burdens  eventually  fall  on  tliose  w 
consume  them,  whether  they  live  in  or  out  of  the  Stn 
Clearly  such  taxation  is  no  regulation  of  commerce.    The 
State,  in  laying  a  common  tax  on  all  such  articles,  is  not 
bound,  and  cannot  be  presumed  to  know  where  they  wiH 
be  consumed,  nor  to  inquire  their  destination   of  thcsF. 
who  traffic  in  or  transport  them.    If  she  is  not  c 
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nttting  between  that  which  goes  out  or  comes  in  and  that 
which  remains  within,  it  c^innot  be  said  that  she  in  any 
seohc  attempts  to  regulate  commerce  with  other  States,  or 
to  imf»066  a  duty  on  imports  or  exports."* 

A  foreign  railroad  company  is  subject  to  general  taxa- 
tion,  such  as  a  tonnage  tax,  notwithstanding  it  has  paid 
an  annual  tax,  for  the  right  of  way  through  the  State,  and 
m  Ulx  oq  its  stock." 

A  clause  in  the  charter  of  a  railroad  company,  provid- 
ing that  all  tonnage  of  whatsoever  kind  or  description, 
except  I  he  ordinary  baggage  of  passengers,  carried  or 
conveyed  on  said  railroad,  in  each  and  every  year,  shall 
be  {(ubject  to  a  toll  or  duty  for  the  use  of  the  comraon- 
wealtb»  of  three  mills  per  ton  per  mile,  is  8iui|)ly  a  mode 
of  taxing  the  company  according  to  the  magnitude  of  its 
business,  and  is  not  intended  as  a  tax  on  commerce.' 

Where  grain  is  bought  in  another  State  and  shipped  to 
and  stored  for  sale  at  a  certain  point  in  this  State,  and 
afterward  re-shipped  to  another  point  in  this  State,  it  is 
local  freight  within  the  meaning  of  the  Act  of  March  7, 
1861,  for  commutation  of  tonnage  duties.* 

Tu  on  Dividends. 

^18.  An  increa>»e  in  the  stock  of  a  corporation  without 
ininsferring  anything  out  of  tlie  treasury  or  property  of 
the  corporation,  is  not  a  dividend  subject  to  State  taxation. 
Thus  a  railroad  comimny  leased  its  road  to  another  at 
^V€  |)er  cent,  per  annum  on  its  capital  and  subso- 
loently  increased  its  capital  stock  so  tbat  the  shareholders 
f^ived  seven  yiev  cent,  on  their  holdings.  This,  how- 
•^^r,  was  the  exact  amount  which  they  would  have  re- 

*OB«aoDvcalih  r.  rhilu]c1pl)ia  A  Rejuling  R.  K ,  62  Pa.  S86  (1869). 
•fcW  Railwmjr  r.  Commonwealth.  66  Pa.  84  (1870). 
*P««>w!ir»nU  R  R  r.  CommnnwwiUH.  8  Gmnt,  128  (1860). 
'hon.  B.  B.  Co.  B.  Canfield,  46  P^  211  (1664). 
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ceivetl  on  their  original  stock.  It  was  held  that  this  in- 
creit*^e  wiis  not  a  stock  dividcud  or  profit  liable  to  State 
taxiitiou/ 

Two  railroad  com]>anies  were  merged,  and  the  stock  of 
each  company  was  iucreased  and  divided  among  the 
8todvholdei-s.  This  was  done  for  the  purpose  of  render- 
ing the  stock  of  the  two  companies  equal  in  value.  It 
was  held  that  the  issue  of  such  stock  was  not  a  stock 
dividend  as  would  render  the  company  liable  to  pay  a 
State  tax  upon  it.* 

A  provision  in  an  act  for  the  payment  annually  of  a 
tax  on  "any  dividend  declared"  contemplates  that  the 
tax  should  be  based  on  the  aggregate  of  dividends  de- 
clared in  any  one  year  and  not  upon  any  single  dividend.* 
In  retaining  a  tax  from  dividends  a  rnilioad  company  must 
deduct  it,  pro  rata,  from  the  dividends  on  all  classes  of 
stock.*  Where  a  railnnid  company  pays  a  dividend  on  its 
whole  stock  out  of  proceeds  of  stock,  sold  below  par,  the 
company  is  not  liable  to  a  tax  on  profits  for  this  amount.* 

Where  an  act  provides  that  a  railroad  company  shall 
pay  annually  to  a  city,  whenever  the  dividends  shall  ex- 
ceed six  per  centum  on  the  capital  stock,  the  sum  of  six 
per  centum  on  the  divi<lends  thus  declared,  the  dividends 
must  be  applied  to  the  stock  paid  in  as  the  bitsis  for  ascer- 
taining the  amount  of  the  tax.  Thus,  if  the  capital  stock 
paid  in  is  $192,750  and  the  authorized  stock  is  $500,000 
the  tax  must  be  ascertained  by  applying  the  dividends  to 
the  smaller  sum.* 


•Com.  V.  Pitta..  Ft.  Wayne  A  Oiicaifo  Rt  Co.,  74  Pa.  SS  (1873). 

* Comraonw^alth  r.  Lake  Shore  &  Miohignn  Southern  R.  R,,  2  Pearson,  392 

(1874). 
*  Philadelphia  r.  Rid?e  Ave.  Pass.  Ry.,  102  Pa.  190  (1883). 
*\Vhelen  v.  Catawi«sa  R.  R..  9  Phila.  220  (IS741. 
* Comnionweftllh  v.  Erie  A  Pittsb  irRli  R.  R.,  10  Phila.  465  (1875). 
•CitiMDs'  Pass.  By.  Co,  p.  Philadelphia,  40  Pa.  251  (1866), 
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Two   passenger  railway  companies  were  consolidated 

UDiler  ftn  Act  of  Assembly  which  autliorized  an  increase 

of  capital  stock,  and  also  authorized  the  dircctoi's  to  de- 

clart)  dividends  of  the  profits  "at  such  time  or  times  as 

tliey  may  deem   ex|>edient;"  provided  "that   the   said 

company  sliall  annimlhj  pay  into  the  treasury  of  the  city 

of  Philadelphia,  for  the  use  of  the  said  city,  a  tax  of  six 

per  oeatutu  U[>on  so  much  of  any  dividend  dtclared  which 

may  cxc<*eJ  six  per  centum  upon  their  said  capital  stock," 

The  nominal  authorized  capital  »t<x?k  of  the  company  was 

uicr*?ased  to  $7oO.O(J(J,  of  which  $420,000  was  actually 

^ud  iu.     In  an  action  by  the  city  to  recover  a  tax  on  the 

IttMb  of  dividends  over  «ix  ]ier  cent,  upon  their  capital 

stock  it  was  held  that  the  tax  related  to  the  amount  of 

capital  stock  actually  paid  in  and  not  to  the  amount  of 

RliK'k  authorized  to  be  issued.' 

Tlie  lUdge  Avenue  Passenger  Railway  Company  was 
formed  from  the  merger  and  consolidation  of  the  Girard 
Cnllcge  and  the  Ridge  Avenue  &  Manayunk  Passenger 
Rail  Way  Oun  panics,  tlie  foruier  iiicf^rjHjrated  under  the  Act 
of  April  15,18.38,  P.L.30i),and  the  hitter  undtr  tla^  Act  of 
ilnrrh  28,  1859.  P.  L.  2G4.  Bv  tJie  terms  of  their  re- 
"P<?ctive  charters,  the  original  companies  were  required 
»"uu;illy  xq  **pay  int/)  the  treasury  of  the  city  of  Pliihidel- 
pliia,  for  the  use  of  the  said  city,  whenever  the  tlividcuids 
"'*11  exceed  six  |kt  centum  per  annum  on  the  capital 
^^V,  the  sum  of  six  per  centum  on  the  said  dividends 
"**14  ileclare<I,"  After  the  consolidation,  however,  an 
Act  of  A**embly  w;is  apj^rovcd,  Jlarch  S,  1872,  P.  L. 
2W,  entitled,  *'An  Act  relating  t^^  the  Ridge  Avenue 
"*«engtT  Railway  CV»mj)any,"  which  provide<l  thut  the 
*"J  company  should  pay  annually  into  the  treasury  of 
^»c  city  of  Philadelphia,  for  the  use  of  the  said  city,  "  a 
'I*UliAt|,4ua«.  Bidg*  Ave.  Put.  B/^  102  Pa.  190  (1883). 
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tax  of  six  per  centum  upon  so  much  of  any  divldencl  de- 
clared which  may  exceed  six  per  centum  upon  their  said 
capital  stock,"  etc.  It  was  contended  on  the  part  of 
the  city  that  this  Act  of  1872  was  in  conflict  with  §  8,  art, 
XI,  amendment  of  18G4,  of  the  Constitution  of  this  State, 
in  force  at  the  time  of  its  passage,  and  that  the  company, 
tlierefore,  remained  liable  for  the  greater  tax  imposed  in 
the  original  charters.  The  company  having  paid  and 
the  city  having  received  the  taxes,  according  to  the  pro- 
visions of  the  Act  of  1872,  for  the  years  1880  to  1888, 
inclusive,  suit  was  brought  to  recover  the  balance  which 
would  remain  unpaid  for  these  years,  according  to  the 
rate  fixed  in  the  original  charters.  It  was  held  that, 
althtjugh  the  Act  of  March  8,  1872,  was  unconstitutional 
by  reason  of  its  defective  title,  yet,  as  the  city  had  chosen 
to  collect  the  tax  which  it  imposed,  it  must  be  hehl  to 
have  waived  the  right  to  receive  more  than  the  tax  actu- 
ally collected  during  the  years  from  1880  to  1888.^ 

If  an  act  incorjMjrating  a  railroad  company  reserves 
the  power  to  repeal,  alter,  or  amend  the  charter,  the  exer- 
cise of  the  power  di^es  not  impair  the  obligation  of  tlie 
contract.  A  niilnmd  company  was  incoqwrated  under 
the  general  railroad  law  of  February  19,  1849,  wliich  re- 
serves ft  right  to  rejieal  or  amend  charters.  The  act  pro- 
vides that  railroad  companies  should  not  be  taxed  until 
their  dividends  amounted  to  six  per  centum  per  annum. 
A  subsequent  act  required  all  corporations  to  pay  a  tax 
on  each  one  per  cent,  of  dividends.  It  was  held  that 
under  the  latter  act  the  company  was  taxable  on  a  divi- 
dend leas  tlian  six  per  cent,  per  annum.' 

Where  the  charter  of  a  street  railway  company  pro- 
vides that  when  the  dividends  exceed  six  per  cent,   per 

*  Plillndclphin  r.  R!dg«  Avenue  Pasa.  Ht^  142  Pa.  AM  (1891). 
*CoiuiuoQweallh  v,  FavetU  Couaiy  B.  B^  56P&.  iS2  (1876). 
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annum  on  tlie  capital  stock,  six  per  cent,  on  the  dividends 
shall  be  paid  to  the  city,  the  cupital  paid  in,  and  not  the 
authorized  capital  is  intended.' 


Tax  on  Iioans. 

541>.  The  State  has  power  to  tax  the  loans  of  a  rail- 
road company.  In  Maltby  v.  Reading  &  Columbia  Rail- 
roa«l,*  WoouwAKD,  C.  J.,  said:  "The  taxableness  of 
corporation  loans  depends  upon  the  will  of  the  legislature 
with  whom  the  taxing  j>ower  is  lodged,  and  that  will  is 
to  be  gatheretl  from  the  terms  of  Acts  of  Assembly.  No 
impression  whatever  is  to  be  made  upon  such  a  question 
by  arguing  the  unreasonableness  of  taxing  debts.  It 
may  be  true  that  such  a  jwlicy  tends  to  prevent  capital 
frora  seeking  investment  in  Pennsylvania,  but  the  argu- 
ment should  be  directed  rather  to  the  legislature  who 
make  tho  laws  than  to  tlie  courts  wliose  duty  it  is  to  ex- 
pound them.  The  objects  of  taxation,  as  well  as  the 
rate  of  assessment,  are  selected  and  prescribed  by  the 
legislature.  Cor  jH>nition  loans  arc  very  conspicuous  forms 
of  proi^erty,  and  depend  for  their  existence  and  value 
upuD  the  State  government  which  auth0ri7.es  them,  and 
if  in  the  judgment  of  the  legislature  they  ought  to  con- 
tribute to  the  support  of  the  government  that  protects 
them,  and  for  this  purpose  are  taxed,  it  avails  nothing 
to  argue  that  the  government  ought  to  derive  its  support 
from  other  kinds  of  property.  Sic  volo  sic  ju&eo  is  the 
language  of  a  sovereign,  and  in  respect  to  State  taxation 
of  proj^erty  within  the  State,  the  commonwealth  is  a 
lovereign  power. 

"Ouronly  question  upon  this  point  of  the  case  is,there- 

rhiUdrtphU  9.  Phiiadelphia  A  On/'t  Ferrj  Pitti.  B/.  Co.,  62  Pa.  177 
We). 
**!  Pk.  lil  (1660). 
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fore,  whether  the  Acts  of  Assembly  do  clearly  manifest 
the  legislative  intent  to  tax  this  species  of  property.  The 
32d  section  of  the  Act  of  April  29,  1844,  Purd.  949, 
enumerates  the  objects  of  taxation.  Heal  estate  is  first 
mentioned,  and  then  personal  estate,  and  among  the 
specifications  under  this  latter  head  are '  mortgages,'  and 
'  money  owing  by  solvent  debtors,  whether  by  promissory 
note,  penal  or  single  bill,  bond  or  judgment,  and  all 
public  loans  or  stocks  whatsoever,  except  those  issued  by 
the  commonwealth/  The  34th  section  provides  for  an 
assessment  for  the  use  of  the  commonwealth  of  three 
mills  on  every  dollar  of  the  value  of  the  properties 
enumerated  in  the  32d  section. 

"  By  virtue  of  the  various  Acts  of  Assembly,  counties, 
boroughs,  and  school  districts  were  empowered  to  tax  the 
same  forms  of  property  that  were  taxable  for  State  pur- 
poses ;  and  corporation  loans  having  thus  become  subject 
to  these  local  taxes,  the  Act  of  May  1,  1854,  Purd.  942, 
entitled  *  An  Act  to  exempt  certain  loans  and  bonds  from 
taxation '  was  passed,  which  declared,  among  other  things, 
that  *  all  bonds  or   certificates  of  loans  of  any  railroad 
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very  strained  construction  to  bring  them  under  either  of 
llkw  titles  in  the  32d  section  of  tlic  Act  of  1844,  and  if 
refiriible  to  either,  then  clearly  the  loan  or  debt,  and  not 
nitTcly  the  accruing  interest  upon  it,  was  taxable  by  tliut 
act  And  such  must  have  been  the  general  understand- 
ing of  the  enactment,  elae  the  Exemption  Act,  ten  years 
later,  would  not  liave  l>een  needed.  But  if  the  terms  of 
tbt'  Act  of  1844  be  thought  incapable  of  embracing  the 
loau  iu  question,  it  comes  within  the  very  words  of  the 
Act  of  1854.  It  is  evidenced  by  *  bonds  or  certificates  of 
lams/  antl  thcpe  wore  issued  by  a  railroad  company  in- 
wrpuratcd  by  this  commonwealth  and  such  securities, 
eays  the  Act  of  1854,  are  and  shall  be  liable  to  taxation 
fur  State  purposes  only. 

"There  is  no  possibility  of  mistaking  the  legislative 
*ill  in  this  regard.  It  may  be  a  reasonable  or  unreason- 
able exercise  of  will,  but  that  it  is  clearly  ex]>rcssed  is 
clttirly  beyond  all  doubt.  And  it  is  final,  Tlie  power 
of  taxation,  which  is  the  corner-stone  of  the  government, 
i«lo(lge<l  exclusively  with  tlie  legislature,  and  depends 
*Mly  on  the  discretion  of  that  department.  A  wanton 
•iHLSti  of  it  might  be  arrested  by  the  judicial  arm  ;  but 
Well  an  interference  could  proceed  only  on  the  ground 
tlial  the  legislature  had  transcended  their  legislative 
filuctions,  and  enacted  something  more  than  a  tax  law, 
So  long  as  they  confine  themselves  to  that  which  is  in 
tk»  nature  of  a  tax  law,  their  powers  are  subject  to 
no  jiiilicial  review  ;  they  are  only  responsible  to  the 
peiti.lc." 

Whure  a  railroad  extends  througli  Pennsylvania  and 
other  States,  the  assessment  of  tax  on  its  debt  is  to  be  in 
proportion  to  its  extent  iu  this  State.' 

An  aet  providing  that  a  railroad  company  shall  retain 

'Pittdbw^h,  Fori  Wnync  &  Chicago  Ry.  Co.  v.  Com.,  AG  Pa.  73  (1870). 
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a  tax  from   interest  clue  to  bomlholders,  resulents  in  the 
commonwealth,  and  pay  it  into  the  State  ti'eiuiury,  is  con-^ 
Btitutional.*  " 

Tlie    I'our-mill   tax   upon    mortgages   of   corporations 
under  the  Act  of  June  7,  1879,  was  a  tax  upon  the  prop- 
erty of  individual  citizens^  aud  not  a  tax  upon  the  cor-^ 
poration    itself,   its    ju'operty    or   its    frauehises.       The^ 
corporation,  however,  was  charged  with  the  duty  of  col* 
lecting    the  tax,  but  if  it  appeared   that  the   tax   vra^f 
collected  for  the  commonwealth  through  other  and  regu- 
lar   agencies  from  the  re.^iilent  owners   themselvef:,  the 
com]>any  was  under  no  liability  to  the  coraraonwcullh  for^ 
failing  to  deduct  the  tax  from  the  interest  paid  on  th( 


1 


mortgages.^ 

The  tax  lawa  of  the  State  can  have  no  extra-territorial 
operation.  Thus  bonds  of  a  railroad  company  held  by 
non-residents  cannot  be  taxed  by  requiring  the  treasurer 
of  the  company  to  retain  the  tax  out  of  the  interest  due 
on  the  bonds.^  ^M 

Under  flie  Act  of  June  30,  1885,  §  4,  bonds  issued  b^^ 

a  cori)oratiou  of  this  State  doing  business  in  the  KtAte, 

and  held  by  other  corporations  of  the  State  in  trust  fow^ 
persona  whose  residence  is  unknown,  are  subject  to  the 
State  tax  of  three  mills  imposed  by  the  act.* 

Under  the  Act  of  June  30,  1885,  which  requires  a  d< 
duction  of  the  three-mill  tax  thereby  imposed  to  be  madi 
by  the  treasurer  of  a  corjxjration  upon  the  payment  of 


J 


^Comnionwealth  «.  Kcadin;;  A  Wilmitifj^ton  R.  R..  2  Peareon,  394  (187o). 

"Commonwealth  v.  Lehigh  Valley  R.  R..  104  Pa. 89  (1883). 

•Clevelnnd,  PninesvUIeA  Ashtabiilo  R.  R.r  Com.,4  Brewnter.lSS  (1873)  fU 
8.  Ct).  8oe  on  this  sabjeci  Malthy  v.  Reading  A  Colombia  R.  R^  5!>  Pa.  1 
(188B) ;  Deloware,  Lackawanna  &  Western  R.  R.  v.  Com.,  66  Pa.  64  (ISTOj ;  Pi 
bursrh.  Fort  Wavne  A  Chicago  Ry.  v.  Com..  66  Pa.  "3  (1870). 

•romroonwcHlth  r.  Uhigh  Valley  R.  R.  129  Pa.  429  (1889);  CoramonwwOth 
r.  New  York,  Lake  Erie  A  WeaKm  R.  R.,  150  Pa.  234  (1892);  Coouuouweallh 
V.  PluJaUelphia  A  Reading  R.  R.,  l&O  Pa,  312  (1892). 
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any  interest  upon  scrip,  bond,  or  certificate  of  indebted- 
nes>i  issued  to  resideuta  of  Pennsylvania,  the  burden  is  on 
a  defendant  corporation  in  an  action  by  a  bondholder  for 
iniert*it  to  set  up  the  residence  of  the  plaintilT  an  a  de- 
fense to  the  amount  of  the  tax.^ 

Bonds  or  evidences  of  indebtedness  of  a  corporation, 
which  were  issued  out  of  the  commonwealth  to  non-resi- 
dents, must  be  shown  to  belong  to  residents  of  the  State 
in  order  to  subject  the  corporation  to  Uixation  under  the 
Act  of  June  30,  1885,  imposing  a  tax  on  "  any  scrip, 
bonds,  or  certificate  of  indebtedness  issued  by  said  cor- 
poration to  residents  of  this  commonwealth  and  held  by 
tliem,"  and  making  the  corporation  liable  for  the  tax  on 
such  bonds  upon  failure  to  collect  it.^ 

The  internal  revenue  tax  on  coupon  bonds  of  a  railroad 
company  was  payable  by  the  holder  and  not  by  the  com- 
pany.' 


VoKiKn  BaUroad  Companies.* 

650-  A  foreign  railroad  corporation  which  contributes 
its  own  local  right  of  traflic  to  a  system  of  through 
traffic  by  means  of  contract  arrangements  with  other 
oomfianiea,  may  be  permitted  to  exercise  its  corporate 
franchises  within  the  8tate  of  Pennsylvania  free  of  such 
burdens  as  may  be  imposed  by  Pennsylvania  not- 
withstanding that  such  foreign  corporation  is  engaged 
in  intcr-«Uate  commerce.  Tlius  the  oflBce  license  tax  im- 
pos^l  upon  foreign  corporations  by  the  Act  of  June 
7j  1879,  is  in  violation  of  tlie  commerce  clause  of  the 

>R>ochBan  9,  PliUaaelphia  A  Remdlnc  R.  R..  5  Pa.  C.  C.  R.  632  (1S88). 
'Cbmoowadih  *.  N«w  York,  Uk«  Krie  &  Western  R.  R.,  9  Pa.  C.  C.  R.  806 

■BafigbtK  Pittebursh,  Fort  Wajnc  A  Chicago  K.  R^  3  Fittsburgli  Rep.  106 
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Federal  Constitution  when  imposed  upon  a  foreign  rail- 
road company.^ 

It  is  competent  for  the  legislature  of  Pennsylvania  to 
impose  upon  foreign  corporations  doing  business  in  this 
State,  the  duty  upon  the  payment  of  interest  upon  their 
corporate  bonds  held  by  resident  holders  to  deduct  and 
return  the  State  tax  imposed  by  §  4,  Act  of  June  30, 
1885,  P.  L.  193.« 

Section  6  of  the  Act  of  March  26,  1846,  P.  L,  179, 
providing  that  the  stock  of  the  New  York  &  Erie  Rail- 
road Co.  shall  be  subject  to  taxation  to  an  amount  equal 
to  the  cost  of  constructing  that  part  of  the  road  situate  in 
Pennsylvania  is  not  repealed  by  the  provisions  of  the 
General  Revenue  Act  of  April  24, 1874,  P.  L,  68,  pro- 
viding that  every  railroad  company  doing  business  in 
this  commonwealth  shall  be  subject  to  a  certain  tax  upon 
its  capital  stock.  The  former  act  fixes  the  amount  of 
capital  stock  to  be  assessed ;  the  latter  act  fixes  the  rate 
of  taxation.^ 

The  proviso  of  the  Revenue  Act  of  June  7, 1879,  which 
exempted  foreign  corporations  from  paying  a  tax  if  the 
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the  Revenue  Act  of  1879,  which  reqiiireil  foreign  corpo- 
Fatious  to  take  out  a  liccuse  und  pay  a  tax.' 


In.t«reBt  on  Tax. 

5ol.  Where,  by  a  mutual   mistake,  a  city  treated  the 

t:horized  capital  of  a  street  railway    company  as  the 

ii  of  taxation,  the  company  was  not  liable  for  interest 

on   the  amount  underpaid  until  demand  was  made  by  the 

ci^j.' 


I 


6.12,  Section  12  of  the  Act  of  March  30,  1811,  nnd 

^     4,  of  the  Act  of  April    14,  1827,  do   not  authorize 

l\i^  auditor-general  to  enter,  in  the  Courts  of  Common 

PUa;*,  judgments  or  liens  against  corporations  for  the 

amouuts  due  upon  accounts  stated  by  him.'* 

Commonwcidth  may  sequester  a   railroad   within  her 
binlers  until  the  taxes  due  the  commonwealth  are  paid.* 

Vhea  Railroad  is  in  Hands  of  Beoeiver. 

553.  The  fact  that  a  railroad  company  was  in  tlie 
h«niii}of  a  receiver,  apiK)inted  by  the  United  States  Cir- 
<'nit  Court,  did  not  prevent  the  officers  of  tho  oommnn- 
wtallli  from  mottling  a  tax  account  against  the  company 
Q«<lertho  Act  of  June  7,  1879.'* 

Consolidated  CompaniM. 

■>»M.  Where  two  railroad  companies  are  consolidated 
antUnew  company  is  created,  a  tax  settlement  for  tuxes 


[m\ 


'*«».  f.  Tmm  a  Pacific  R.  R.,  98  TV  90  (IWl) ;  «.  c,  1  Pcnnypncker.  215 


**^tni  A  Thlnl  Strwts  Paw.  Rt.  Cri.  p  Philadelphia.  61  Pu.  -WS  (1866). 
*Co«i»<mwwihh  ff.  LcbiRh  ValW  R.  R..  f>  Pa.  C.  C.  R.  474  (1888). 
|PtlUtwT,(>,^  Fort  Wayne  A  O.irago  Ry.  Co.  «.  Com.,  fifi  Pa.  73  (1870). 
'PH:i,aei..hU  A  Reading  R.  R.  r.  ComnionweuUh,  104  Pa.  80(1883);  13  W. 
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due  by  one  of  the  old  companies  may  be  settled  by  the 
auditor-general  against  the  new  company,  if  the  act  au- 
thorizing the  consolidation  provides  that  the  debts  of  the 
old  companies  shall  be  enforced  against  the  new  company.^ 

1  Buffido  &  Erie  B.  B.  Co.  v.  Ck)mmonweftltb,  3  Biewiter,  374  (1871). 
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OotxatituUonality  of  Act  of  1832. 

v>o.j.  The  Act  of  May  3, 1832,  authorizing  the  construc- 

^'OU  of  luterul  railroads  is  coustiiutionttl.     In  Harveyy. 

Thotmw,  Gibson,  C.  J,,  said:  "The  most  material  poiut 

^  the  cause  is  that  whicli  involves  the  constitutionality 

^f  the  statute  on  which  the  defendant's  right  is  founded  ; 

^ut  it  is  one  about  which  little  need  be  said.     If  there  is 

*n  up|)earance  of  solidity  iu  any  part  of  the  argument,  it 

^  ibai  the  legislature  have  not  power  to  authorize  an  ap- 

Pliwiiion  of  another's  property  to  a  private  purpose  even 

^^  e^)mpen9ation  made,  because  there  is  no  ex{)ress  cousti- 

^**tional  affirmance  of  such  power.     But  who  can  point 

*^t  an  express  constitutional  disaflBnuance  of  it  ?     The 

*^*use  by  which  it  is  declared  that  no  man's  property 

®l*«ll  be  taken  or  applie*!  to  public  use,  without  the  con- 

*^tit  of  his  representatives,  and  without  just  compensation 

'^^'^de,  is  a  dibbling  not  an  enabling  one;  and  the  right 

^^ould  have  existed  in  full  force  without  it.     Whether  the 

l^OiTfT  was  only  partiallv  restrained  for  a  reason  similar  to 

^■*^*tffhich  induced  an  ancient  lawgiver  to  annex  no  penalty 
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to  parricide,  or  whether  it  was  thought  there  would  be  no 
temptation  to  the  act  of  taking  the  property  of  an  indi- 
vidual for  another's  use,  it  seems  clear  that  there  is 
nothing  in  the  Constitution  to  prevent  it ;  and  the  practice 
of  the  legislature  has  been  in  accordance  with  the  principle, 
of  which  the  application  of  another's  ground  to  the  purpose 
of  a  private  way  is  a  pregnant  proof.  It  is  true  that  the 
title  of  the  owner  is  not  divested  by  it,  but,  in  the  lan- 
guage of  the  Constitution,  the  ground  is  nevertheless 
*  applied '  to  private  use.  It  is  also  true  that  it  has  usu- 
ally, perhaps  always,  been  so  applied  on  compensation 
made ;  but  this  has  been  done  from  a  sense  of  justice,  and 
not  of  constitutional  obligation.  But  as  in  the  case  of 
the  statute  for  compromising  the  dispute  with  the  Con- 
necticut claimants,  under  which  the  property  of  one  man 
was  taken  from  him  and  given  to  another,  for  the  sake 
of  peace,  the  end  to  be  attained  by  this  lateral  railroad 
law  is  the  public  prosperity.  Pennsylvania  lias  an  in- 
calculable interest  in  her  coal  mines;  nor  Avill  it  be  al- 
leged that  the  incorporation  of  railroad  companies  for  the 
development  of  her  resources,  in  this  or  any  other  par- 
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rwrrmg  to   the    lateral    railroad    law,  sjiid :     "It  was 
in  the  experience  of  a  great  public  want,  ami 
i  for  public  j)urpose8.     AV^is  not  the  develop- 
[jnentof  our  mineral  resources  u  public  object?     Was  it 
lot  a  great  public  interest  to  augment  the  tonnage  of 
IfTHiaals  and   railroads,  which    had    cost  the  State  many 
itnilliuns    to  construct?     The    man   whose    minerals    lay 
within  three  railed  of  a  State  canal,  but  could  get  them 
into  it  only  by  crossing  the  intervening  land  of  an  un- 
ueigM)orly  owner  had  been  taxed  as  well  as  his  froward 
neij^ljlwr  to  build  that  winal — was  it  not  reasonable  and 
just  10  give  hira  not  a  private,  but  a  public  way,  he  pay- 
ing all  damages  he  would  occasion  ?     Nobody  will  doubt 
the  Slate  might  enter  and  build  a  railroad  on  his  land; 
itist^ually  clear  that  the  Stale  might  delegate  her  right 
<>f  eminent   domain   to  a  corporation  or  an   individtial. 
Bui  then  the  entry  is  under  the  State  and  in   pursuatue 
rf  public  law.     No  covenants  or  private  contracts  between 
citizens  can  possibly  be  violated  in   such   a  case,  becuuI^e 
iw)ue  cnn  stand   in  the  way  of  State  authority.     It  is  a 
^esiiraption    by  the   sovereign  of  a   cleiu*   right  of  sover- 
eignty, in  subordination   to  which  the  covenants  of  the 
dwl  were  made.     Had  the  parties  contracted  expressly 
"  ■  -t  ihe  exercise  of  this   right,   they  could   not  have 
i    the  sovereign — much   less  can  their  covenants, 
i*i»Je  for  other  purposes,  be  permitted  to  have  the  effect 
t'lalmtHl  for  them." 

hi  Harvey  r.  Lloyd,'  Burnstde,  J.,  said  :  "  The  :ugu- 
^ritm  of  the  defendant  that  the  Act  of  Assembly  au- 
tWiwsj  the  taking  of  the  land  of  one,  and  giving  it 
^another,  is  a  perfect  fallacy.  All  that  the  act  does 
^  iho  giving  of  one  the  right  of  way  over  the  land  of 
another,  for  a  special    purpose,  after  making  full  com- 
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pensation.  This  is  within  the  letter  and  spirit  of  the 
defendant's  grant,  and  shows  the  wisdom  of  the  pro- 
prietor of  Pennsylvania  and  the  commonwealth  since  the 
Revolution,  which  gave  to  every  man  six  per  cent  for 
roads  and  highways,  which  he  holds  in  trust  for  the  bene- 
fit of  the  public,  until  the  road  or  highway  is  required."* 

Keoessity-  for  Lateral  Bailroad. 

557.  The  necessity  for  a  lateral  railroad  need  not  be  an 
absolute  one,  but  only  a  reasonable  one.  The  terms, 
"necessary  and  useful  for  public  and  private  purposes," 
em])loyed  in  the  statute  are  to  receive  a  reasonable  con- 
struction. They  do  not  imply  any  such  necessity  as 
that,  without  the  road,  the  plaintiflF's  coal  would  be 
utterly  worthless,  or  that  it  could  not,  by  carts,  wagons, 
or  wheelbarrows,  be  transported  to  the  public  improve- 
ments, or  that  there  is  no  other  route  along  which,  by  the 
expenditure  of  large  suras  of  money,  a  road  might  not 
be  made.  The  law  intended  to  secure  to  owners  of 
mines  within  the  prescribed  distance,  upon  paying  the 
assessed  damages  to  intervening  owners,  such  reasonable 
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fi^  of  general  travel  would  be  increased,  the  road  was 
aivHVs  deemed  necessary.     Such,  too,  is  the  i)ro|>er  view 
of  lliis  lateral  railroad  law,  and  this  ia  the  necessity  to  be 
'<i*certaiued  by  the  jury.' 

•353.  Under  the  Lateral  Railway  Act  of  May  5,  1832, 
tlmt owner  of  the  laud  over  which  the  railroad  is  built  is 
Kfcot  divested  of  his  title  to  any  portion  of  the  stone,  wood. 
Ox*  mineral  of  which  his  land  is  composed.  If,  therefore, 
t-lxe  owner  of  the  railway  severs  coal  from  the  freeh(»l(l  and 
'^^lla  it,  he  is  liable  in  trover  to  the  owner  of  the  land.^ 

A  lateral  railroad  may  be  run  underground  through 
«X>al,  even  if  the  coal  has  been  separated  in  ownership 
from  the  surface.^ 


VMiore  of  Damages. 

559.  The  measure  of  damages  is  the  injury  done  to  the 
Uaet  as  a  whole,  or  the  difference  between  its  value  at  the 
lime  of  the  entry  and  its  value  after  the  completion  of 
ibe  road.* 

Evidence  of  the  enhancement   of  the  value  of   the 
|)cliuoner*8land  is  inadmissible  in  a  proceeding  to  lay  out 
itlateral  railroad.* 
On  a  view  for  damages  for  a  lateral  railroad,  the  plain- 

'QaiTo?  t^  LloTd,  3  Pa.  331  (1846) ;  Brown  r.  Pet^ison,  40  Pa.  373  (1801); 
Bwd  r  N«glrr.  40  Pa.  377  M  8G1 ). 

Tli«AcU<T  April  4»  1808,  and  April,  28,  ]871,  relating  to  the  orgnnixatinn  of 
fulimd  porporalinnp,  do  not  authorixe  the  conntruction  or  ii  railroad  Ruch  an  ia 
BQBltmpIaied  hv  th«  act  relating  to  Interal  railroads.  If  n  company  or^nieed 
ndvr  ihfaft  acts  ta}^  and  o[>erate!>  a  lateral  railroad  for  private  use,  without  the 
BbajiftiH>  nf  any  of  ihe  forms  pre^oribed  by  tlie  lateral  railroad  ayirt^m,  it  may 
terwnined  by  an  injunction  :    Kdgcwodd  K.  R.  Co.'a  Ap.,  79  Pa.  267  (1876). 

'Lton  r.  a-rroley.  63  Pa.  261  (18*56). 

'Broimr.  Corey,  43  Pa.  405  flft63). 

*Bfiivil  f.  Ci>TVT,  43  Pa.  495  (1803). 

Mhitty  ».  Uuvd,  3  Pa.  331  (1846). 
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tiff  IS  entitled  to  receive  only  what  will  repair  hig  estate, 
nut  what  is  usually  paid  for  similar  privileges.' 

Parties. 

560.  A  person  who  has  an  equitable  ownership  in  lands 
is  an  "owner"  within  the  meauing  of  the  Act  of  March 
28,  1840,  giving  to  the  owner  or  owners  of  land,  mills, 
qimrries,  coal  or  other  mines,  lime-kilns  or  other  real  es- 
tate, in  the  vicinity  of  any  railroad,  canal,  or  slack-water 
navigation  the  privilege  of  constructing  railroads  over  in- 
tervening lands.  Thus  where  a  petitioner  for  a  lateral 
railroad  from  his  coat  mine  over  intervening  laud  to  tlie 
Allegheny  Portage  Railroad  proved  that  he  was  in  occu- 
pation of  a  coal  mine  prior  to  and  at  the  time  of  the  filing 
of  the  petition,  and  that  he  had  built  a  dwelling-houiie  on 
the  laud  under  which  was  the  mine,  it  was  held  that  he 
had  a  title  wuflicieut  for  the  purposes  of  the  proceeding.* 

The  intervening  land-owners  need  not  be  set  out  by 
name  in  the  petition,  but  it  is  good  practice  to  do  so.  If  a 
mistake  is  made  as  to  the  owner  of  a  particular  tract,  the 
court  may  direct  tlie  damages  to  be  paid  to  the  person 
entitled  witliout  setting  aside  the  whole  proceeding.  It 
is  not  necessary  that  the  grades  should  appear  in  the 
petition.* 


Practice. 

661.  The  number  of  viewers  to  assess  damages  for  the 
construction  of  a  lateral  railroad  is  seven.* 

A  petition  and  notice  for  a  lateral  niilroad  in  the  name 
of  the  ownei*a  by  their  agent  and  attorney  is  sufficient* 

» Hays  p.  RUher,  32  Pa.  160  (185B). 

•Shoenberser  v.  MuUioIlan,  8  Pa  134  (1848). 

>  BoTd  r.  Negley,  40  Pa.  377  (1861). 

*  PittRbur^h  Natinnnl  Bank  of  Cnmrnerce  v.  Shoenberger,  111  Pa.  96  (1886). 

•Harrey  r.  Lloyd,  3  Pa.  331  ^1846). 
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The  promoter  of  a  lateral  railroad  cannot  change  the 
plau  proposed  in  his  petition  and  upon  which  the  road 
granted  and  the  damages  assessed.^ 
Lateral  railroads  cannot  be  built  to  a  greater  width 
than  twenty  feet.  The  width  of  such  a  road  is  a  juris- 
dictional fact,  which  may  be  taken  advantage  of  at  any 
of  the  prosecution/ 


Appeals. 

662.  An  appeal   lies  to  the  Court  of  Common  Pleas 
from  the  report  of  viewers  appointed  to  assess  damages 
the  taking  of  a   landing  or  wharf  for  a  lateral  rail- 
but  on  such  appeal    the  jury  cannot  consider  the 
[uestion  of  the  necessity  of  the  road,  or  its  location,  but 
confined  only  to  the  question  of  comj^ensation,' 
An  appeal  from  the  report  of  viewers  cannot  be  dis- 
continued after  twenty  days  have  ehipsed  from  the  filing 
of  the  reprjrt  without  consent  of  the  opposite  party.* 

Under  the  lateral  railroad  act  an  appeal  does  not  He  to 
the  Supreme  Court  from  a  decree  of  the  Common  Pleas 
overruling  exceptions  to  a  report  of  viewers.* 

»LMCi^Am66  Pft.  16(1867). 

'Pllldbwffh  Vatiomd  BAnk  of  rnmm«rr«  v.  Shocnberger,  lU  Pm.  95  (18S6). 

*  Hamcf  A  RolMfte  U(er»l  Rnilmad,  37  Pa.  333  (18G0). 

*BtovB  %  OoTf*  43  Pa  -f^'"'  (IHtiS). 

•lUr*  Ap.,  66  Pa.  238  (1807). 
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to  a  railroad  company,  is  altogether  indepeadeiit  of  the 
niuiiicipality  within  which  it  is  to  be  exercised.' 

The  legislature  has  a  paramount  right  to  control  the 
U0e  of  the  public  streets,  and  when  it  has  granted  a 
railroad  company  the  power  to  lay  rails,  such  a  railway 
cannot  be  deemed  a  public  nuisance.* 

A  railway  cannot  occupy  a  street  unless  such  right  is 
clearly  conferreil  by  the  legisluture.  The  unauthorized 
occu|iatiou  of  a  street  by  railway  is  a  nuisance  per  se, 
which  equity  will  restrain,  upon  infbrmatiou  of  the  attor- 
ney-general* 

The  act  incorporating  the  Union  Passenger  Railway 
Cotnpany  authorized  the  couijiany  to  lay  their  tracks  in  a 
number  of  streets  designated.  A  subsequent  act  was 
fOAfScd  entitled  "  A  further  supplement  to  an  act  entitled 
*An  act  to  incorporate  the  Union  Passenger  Railway 
Company  of  Phihuk^lphia,'  a]>proved  April  8,  18G4,  au- 
thorizing the  said  company  to  declare  dividenils  quarterly 
and  to  lay  additional  tracks  of  railway."  It  was  held 
that  the  purposes  of  the  act  were  not  clearly  expressed  in 
the  title,  and  that  a  provision  in  the  act  authorizing  the 
compjiny  to  lay  tracks  in  streets  not  authorized  by  the 
origiual  act  was  unconstitutionaL  As  the  company  was 
originally  authorized  to  lay  a  single-track  railroad,  the 
apparent  meaning  of  the  supplement  was  to  give  the  com- 
pany power  to  lay  additional  tracks  on  the  original  route.* 

A  franchise  to  oi>erat«  a  street  railway  upon  a  street  is 
property,  and  like  any  other  species  of  property  may  be 
tjiken  by  the  commonwealth  upon  making  com{>ensHtiou.* 

•  KittTile  Bofwmh  r.  Kwrjcr*^  Railway  Co.,  131  Pa,  1  {18'*9V 

«  rmm^  >  H«»iul  A  Tbifd  Stre«ta  PnaMnger  Rr.,  3  PhiU.  164  (1S5S). 

•All0ff«^-O«iwral  «.  Lombard  A  South  Streota  Passenger  Rjr.,  10  Philn.  353 

•t7a(r«  Pm.  lUMvajr  CompaoVii  Ap.  32P.  F.  fimlth,  91  (187S). 
■FUlaitlpbU  A  Unf»  Ferry  Ttm.  Ky.  Co.*i  Ap.,  102  Pa.  123  (1883). 
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Although  a  railroad  company  under  its  charter  ma; 
have  the  power  to  use  a  street,  it  has  no  right  tb  exclu 
sively  occupy  it,  or  to  arbitrarily  interfere  with  publi 
travel.* 

Bights  of  Property-Owners, 

564.  Where  a  railroad  track  is  on  a  public  street  own 
ers  of  property  in  the  vicinity  to  sustain  a  complaint  ft 
obstructing  and  maintaining  the  street  must  establish  ths 
it  is  a  public  nuisance  and  that  they  have  sustained  specie 
damage.  The  building  of  a  street  railway  is  not  an  ac 
ditional  servitude  for  which  the  owner  of  adjoining  prof 
erty  is  entitled  to  damages.* 

The  use  of  a  public  street  for  a  street  railway  is  n( 
such  a  "  taking  "  of  private  property  for  public  use  s 
comes  within  the  meaning  of  the  constitutional  prohibi 
tion.* 

As  the  Act  of  1889  confers  no  right  upon  a  street  rail 
way  company  to  construct  a  railway  on  or  over  prival 
property,  other  than  that  of  the  road-bed  of  a  turnpil 
company,  etc.,  the  act  is  not  unconstitutional  under  ar 
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XVI,  1 8,  of  the  Constitution,  because  it  makes  no  provision 
/or  paying  oriiecuringconij)ensation  to  private  persons  for 
tajJwiiij^,  iiijuriug,  or  destroying  their  property/ 

Although  the  Act  of  May  14,  1889,  authorizes  the 
ij|»utiun  and  use  of  streets  by  railways,  without  pro- 
«iiug  a  mode  for  the  assessment  of  damages,  if  any,  to 
jfcl^HUing  owners  it  is  not,  therefore,  it  seems,  unconstitu- 
^C3nal.  Such  abutting  owners  have  a  remedy  at  law.^ 
,  The  Act  of  May  14,  1880,  §  18,  P.  L.  2lf,  authorizing 
n.X€«t  railways  "to  cross  at  grade,  diagonally  or  trans- 
^^reely,  any  railro:i(l  operated  by  steam  or  otherwise,  now 
Or  hereafter  built,"  is  constitutional,  although  it  does  not 
J>ix)vide  for  making  or  securing  compensation  to  tlie  cor- 
iMjration  whose  railroad  is  crossed.' 

A  prelinunnr)'  injunction  will  not  be  granted  to  en- 
jcin  the  construction  of  an  electric  railway  on  a  city 
*tra't  newly  paved  with  asphalt  at  the  expense  of  the 
owner)*.* 

A  citizen  who  suffers. no  peculiar  or  personal  injury 
lasno  standing  to  restrain  by  injunction  a  street  railway 
from  occupying  a  public  street.  If  the  injury  is  a  common 
w»<l  public  nuisance,  and  there  is  no  special  damage  to 
anr  citizen,  relief  should  be  obtained  through  the  inter- 
IKwitinn  of  the  attorney-general.* 

If  the  legislature  has  given  a  street  i-ailway  company 
fTiwor  to  fK-cupy  a  street,  equily  cannot  interfere  at  the 
^-'i'l  I'f  citizens  to  restrain  construction  of  the  road." 
Where  a  passenger  railway  company  is  obliged  to  xaise 


'flf^lman  r-  Lebanon  A  AnnviUe  Rt  .  10  Pii.  C.  C.  R.  241  (1891). 
'(Minn  r.  Oai(j  Street  Rt.,  8  Pn.  C.  C.  R.  470  (1800). 
'rvisvarc.  t.irknimnna  A  Westera  R.  R.  r.  Wilkes-Barre&  West  Side  Ry.,  11 
^'  V.  H.  Itir,  (I HDD. 
'     '--hiri  r  r'niic  fiir*<>i  Rv.,  130  Pft.  419  (1801). 

■  -  UfuVoite  Traclion  <V.  o  Pa.  C.  CR  4C9  (1888). 
u>.  Ubioo  Pum.  nu  10  PhilE.  41  {IBIZ). 
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its  grade  on  account  of  a  bridge  erected  by  a  steam  rail- 
road company  under  a  city  ordinance,  an  owner  of  prop- 
erty abutting  on  the  street  has  no  power  to  enjoin  the 
change  of  grade.* 

An  injunction  will  not  be  awarded  to  restrain  the  mov- 
ing of  a  heavy  boiler  on  a  street  occupied  by  passenger 
railway  tracks  where  it  is  shown  to  the  court  that  the 
street  cars  will  not  be  delayed  more  than  fifteen  minutes, 
and  that  no  injury  will  be  done  to  the  street.* 

If  at  any  time  the  owner  of  property  abutting  on  a 
street  has  occasion  for  the  presence  of  vehicles  in  front 
of  his  property  on  the  street  to  take  away  or  deliver 
persons  or  goods,  he  may  exercise  that  right  for  such 
reasonable  time  as  is  necessary  for  his  purposes  ;  and  if, 
in  such  exercise  of  the  right,  the  passage  of  street  cars  is 
impeded,  the  street  cars  must  wait.* 


Grant  of  Charter  upon   Condition  of  Compensatinff  Omnibus 
Owners. 

5G5.  If  a  railroad  company  accepts  a  charter  under  a 
condition,  it  is  bound  to  perform  the  condition. 
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Jfimicipal  Consent. 

5GG.  Prior  to  the  adoption  of  the  Constitution  of  1874 
mauy  cliarters  of  street  railway  companies  required  the 
consent  of  the  municipality  to  be  obtained  before  streets 
could  be  occu])ied.' 

When  no  such  restriction  was  in  the  charter  a  railroad 
company  incorporated  before  the  Constitution  of  1874  could 
use  a  street  of  a  borough  when  authorized  by  its  charter, 
ftxprt-jisly  or  infereutially,  without  obtaining  the  consent 
of  the  borough.' 

A  street  passenger  railway  company  incorporated  in 
18C3  with  nothing  in  its  charter  requiring  it  to  obtain 
tliecDosent  of  the  niunicipulity  to  the  u>i;e  of  streets  for 
it?  track,  is  not  subject  either  to  §  9,  art.  xvii,  of  the 
Constitution  of  1874.  or  of  the  Act  of  May  23,  1878, 
§1C,  providing  that  no  street  passenger  railway  should 
be ooustruoted  within  the  limits  of  any  city,  borough  or 
township,  witliout  the  consent  of  the  local  authorities 
tlierooi? 
(Corporations  chartered   prior  to  1874,  but  subsequent 


^Urimer  A  Linmin  St.  Rj.  v.  Larimer  St  Rr.,  137  Pa.  oUS  (1800) ;  Coromon- 
t»Uh  %  WUke*  B.trre  A  Kingston  Street  Ry^  VS7  I'a.  278  (1889) ;  Faust  r. 
BmolAThtr<]Str«!l4Pasa.Rr.,  SPhila.  lti4(lSr)S);  Phil:iclel|>hia  f.  Citizens' 
IWRf,  151  Pa.  128  (l«92) ;  Philadelphia  r.  Loml>arJ  &  SuuUi  Sire«t»  Paw. 
iEj^4  Bmnter,  14  (1S55);  Commonwealth  r.  Central  Vtu^.  Rv^  52  Pa.  606 
(U«6);ne<t4MiTi11e,  M&ntut  A  Fainiiount  R.  R.  v.  Schuylkill  Rirrr  Pafvt  R.  R.* 
«PhiU.  141  flStWJ);  PillsboiKhA  AHeKlieny  Paw.  Jiy.  Co.'s  Ap.,  1  Pennjpacker, 
443  ;Ks|i  ;  Muibwr  r.  Fiinnoiini  A  Arch  Sircci*  Ry^  5  Clark,  406  (1368) ;  PiliM- 
^(l*!  A  '  ni    Pa«.   Rv.  r   IVirminf^ham,  51  Pa.  41  (18(5'));  Stroiid-^hni-g 

•«"^  'Uis  Paw.  R  R    12  Pa.  C.  C.  R.  124  fl8U2) :  Uake  v.  Phila- 

^'  '  643  (1892).     The  9th  scrtion  of  art.  xvii.of  ihe  Conslltiiiion  of 

•*  i  that,  **Jfonlreet  passenper  railwarshall  be  conBlructcd  within 

**•  Iiml  ■  ftf  anjr  dty,  boroagh  or  lownahlp,  wtthont  the  conaent  of  it«  local 
■Btboriviei." 

'Rtnuid.barir  Boron«h   r.   Stmiidihnrg  PaisooRer  R.  R.,  12  Pa,C.C.  R.  124 
•■■n   Pa«.  Rr.  V.  Williamsport  Paaa.  Ry..  154   Pa.    116   (1893); 
^  V  Paw.  Ry.  V.  lUrri^buTX.  7  Pa.  0.  C.  R.  693. 

'  Wi;iiuiuporl  Vum,  ij,  Co.  v.  WaUamsport,  120  Pa.  1  (1888). 
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to  the  Act  of  May  3,  1855,  luul  the  constitutional  amend- 
ment of  1857,  and  havit»g  authority  to  lay  street  railways 
without  the  consent  of  the  municipal  authorities,  are, 
since  the  adoption  of  tbe  new  Constitution,  required  to 
obtain  such  consent  under  art.  xvii,  §  9,  of  the  Consti- 
tution, and  the  Act  of  May  23,  1878,  and  injunction  will 
be  granted  to  restrain  a  company  from  extending  its 
main  line  or  hraiiches  through  the  streets  of  a  city  with- 
out consent  of  councils.^ 

"Where  an  act  prohibits  a  street  railway  company  from 
using  any  railroad,  turnpike,  or  artificial  road,  without 
obtaining  tlie  consent  of  the  "  parties  owning  the  sjime," 
the  company  ciinnot  use  the  paved  streets  of  a  city  with- 
out the  consent  of  councils.^ 

A  street  railway  company  Ikls  no  right  to  construct  its 
railway,  within  the  limits  of  a  borough,  upon  the  bed  of 
a  turnpike  road  which  is  also  a  street,  without  the  con- 
sent of  the  borough  authorities,  although  the  turnpike 
corajiany  may  have  consented,^ 

Thi^  iil>prnval  or  disapproval  of  the  city,  c-annot  he  in- 
ferred until  the  city  has  had  notice  of  the  intention  of  ^J 
the  company  to  lay  its  tracks  upon  the  street.*  ^M 

An  Act  of  Assembly  authorized  a  passenger  railway  J 
company  to  lay  tracks  along  certain  streets  in  a  (^ity.  ^B 
The  act  provided  :  "  That  before  said  company  shall  use  ^1 
and  occupy  any  of  said  streets,  the  consent  of  councils  of 
the  city  or  borough  within  which  said  streets  lies,  shall 
first  ho  obtained  by  ordinance  duly  passed."  By  a  sup- 
plementary act,  which  contained  no  direction  requiring 

MVillinmsport  ».  Williamsport  Poas.  Rv.  Co^  3  P».  C.  C.  R.  39  (1&S7);  af- 
firmed 120   Pa.  1  (188S). 

•Cominonwejilih  r.  Central  Pafis  Ry.,  52  Pa.  50fi  fl866). 

■Steetlon  Borough  v.  East  HarriBliurp  Pass.  Ry..  11  Pa.  C.  C.  R.  161  (1892). 

•HeBl-nville,  M:iulua  &  Fairmouiit  K.  R.  r.  Schuylkill  Sifer  Pass.  B.  B,6 
Phila.  141  (IbOO). 
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the  consent  of  the  councils,  the  company  was  authorized 

to  lay  tracks  between  certain  designated  points,  the  route 

between  which  was  partly  witliin  the  city  limits.     It  vfus 

held  that  the  company  could  not  lay  its  tracks   under 

the  later  act  until    it  had  obtained  the  couseut  of  the 

councils.^ 

IJy  an  act  incorporating   a  city  passenger   railway,  it 

WH»  pmvided  that  the  consent  of  the  city  councils,  to  use 

or  occupy  the  streets  should  be  first  obtained  before  the 

4bd  company  should  construct  their  track.      The  city 

councils  by  ordinance  declared  their   disapproval  of  the 

8aj(l  act  and  declined  to  allow  the  streets  to  be  so  used. 

llwas  held  that  the  power  designated  by  the  legislature 

«a»  exhausteil,  and  that  no  subsequent  ordinance  of  the 

citT  muncils  consenting  to  the  use  of  the  streets  upon 

wrtHin  conditions  could  revive  the  privilege  nullified  by 

the  ordinance  of  disapproval.^ 


Conditional  Consent. 

i^>7.  A   street  railway   company  was   authorized   by 

couucilH  of  a  city  to  occupy  a  public  street,  upon  condition 

lliat  its  track  should  be  laid  in  the  centre  of  the  street, 

wd  in   such    manner   that  vehicles   conld   cross  without 

lumlrance.     The  track  wjus   laid  in  the  centre  line  of 

the  (itreet,  as  required  by  the  action  of  councils,  but  upon 

tUf»|K*n  space  formed  by  the  intersection  of  otlier  streets 

there  was  a  slight  deflection  of  the  track  from  the  centre 

line,  to  enter  upon  the  private  property  of  the  company. 

Tlioro  w'AB  no  averment  or  proof  that  tlie  position  of  the 

truck  uL  ihiri  p,)int  interfered  with  public  travel  in  any 

r^*^!"'!    It  was  held  that  an   in<lictment  could  not  be 

nwiintaiued  against  the  company  for  maintaining  a  nui- 

'''^iiAorgb  A  Allegheny  Pasa.  Railway  CVs  Ap.,  1  Pennyracker,  449  (1881). 
'^i»*»r  f.  Fiirmount  &  Areh  Sireci  Ry.,  6  Clark,  400  (1858). 
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snnee.  Tlic  mere  location  of  the  track  in  tlip  manner  ii 
ilicntecl  was  not  a  violation  of  the  resolution  of  council 
and  therefore  not  a  nuisance.^ 

If  tlie  municii>}J  councils  are  given  the  power,  by  disa] 
prova!  wltliiti  thirty  days,  to  prevent  the  construction  of 
a  street  railway,  and  councils  pass  an  ordinance,  the  first 
section  of  which  is  a  direct  disapproval,  but  the  second 
section  imposes  conditions  upon  performance  of  which  ihi 
railroad  mny  be  built,  this  action  of  councils  is  not  such 
a  disapproval  as  will  prevent  the  railway  company,  upon 
complying  with  the  conditiun.s,   from   buildinj^  its  road, 

A  pa^^senger  railway  company  was  authorized  to 
cupy  certain  streets,  with  consent  of  councils.  It  waJ 
provided  in  the  act  that  the  consent  should  be  taken  to 
have  been  given  if  councils  should  not,  within  thirty 
days,  signify  their  disapproval.  Within  the  thirty  days 
councils  declared  their  disapproval,  but  provided  that  !£■ 
the  company  would  bind  itself  to  be  snl)ject  toall  ordinances 
passed  or  to  be  passed  the  disjip]>roval  would  have  no 
effect.  The  company  assented  to  this  provision.  By  a 
later  act  the  company  was  authorized  to  extend  its  road 
on  certti in  streets,  subject  to  all  the  limitations  and  n 
strictiou!^  and  with  all  the  privileges  griniteil  nn<Ier  tlie  3( 
of  incor[)oration.  Tlie  city  councils  subsequently  pass< 
ordinances  requiring  the  consent  of  the  councils  for  lay- 
ing the  railroad  tracks.  It  was  held  that  the  railway  coixi-"« 
pany  was  subject  to  the  ordinances  passed  after  the  date 
of  the  Actof'l8r>5.=* 

A  clause  subjecting  a  railway  company  to  ordinance 
of  city  councils  applies  to  all  the  ordinances  then  ex- 
isting.* 

» Commonwealtli  v.  WilK'M-Barrp  ft  Kinpton  Strwt  Ky.,  127  Pn.  278  (18S9). 
»  FousL  f.  Second  <&  Thir<J  Streets  Pa»*ngtr  Ry.,  3  Phila.  164  (186S). 
•Pliilaileltiliiar.  Citizens'  Passenger  Ry.,  151  Pa.  128  (I8fl2). 
'Pliilaiiclpliia  V.  Lombard  Js.  South  Streeta  Pass.  By.,  4  Brewster,  14  (1866). 
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What  Aathoritiea  Must  Gfve  the  Consent. 

568.  In  townsliij)8,  the  consent  must  be  given  by  the 
•upcnrisors.'  In  borouglis  and  cities,  councils  are  ibe 
"  local  authorities "  whose  consent  must  be  mHnifestcih" 

bA  street  railway  company  whose  charter  mukci?  it  .sul> 
tt-*'tu  all  the  ordinanccH  of  the  conncilH  "  of  tlie  city, 
Iwind  to  obtain  the  consent  of  the  councils  to  the  work, 
if  an  ordinance  of  the  city  requires  such  consent  to  be 
given.* 

»A  bill  for  the  purpose  of  giving  consent  to  tlie  relator 
to  construct  a  railroad  on  certain  streets  of  a  city  was  in- 
I  tTodurH>d  into  common  council  on  May  17,  1888,  and  was 
■  referreii,  without  consideration,  according  to  the  require- 
tnenl  of  the  same  Act  of  Assembly,  to  a  committee.  On 
July  0,  1888,  it  wa^  rejiorted  by  the  comniitlcc  to  select 
TOuncil,  with  a  favorable  recommendation.  Having  there 
rei-eivi^tl  consideration  and  amendment,  it  was  passed  by 
seltvl  council  on  October  18,  1888,  and  on  that  day  sent 
tooommon  council,  with  information  to  that  effect.  After 
.consideration — the  first  which  it  hud  in  that  body — and 
wnrnJment,  common  council  passed  the  hill  un  November 
13, 1888,  designating  it  thronghoul,  a-;  appears  from  the 
"linnUs,  which  are  made  |>ait  of  the  relator's  petition,  us 
"Mpct  council  bill  No.  81."  On  Noveml)er  1  o,  1888,  the 
Wl  wcMl  back  to,  and  was  finally  passed  V>y,  select  coun- 
*^lon  February  7,  1889.  Tlie  bill  was  then  sent  to  the 
^^y*iT,  who  returned  it  to  select  council  on  February  21, 
''^■^J),  at  the   first  meeting  held  after  the  exi>iration  of 

'^«ln  R  T^Unnn  A  Annvitle  Street  Rv  ,  1  V^.  Dirt.  R   4fi2  (IS02);  fiillrtlo 

,*^"M»rAM«ImRr.  Cn..  2  Pii.  DNl.  Rep.  4V)  0392);    Union  Street  Ry.  p. 

«fl  Jk  Nonli  Hui*  Fledhr  Rv,  151  Pa.  422  fl898). 

'*Hii.  iL  Oniml  l^am.  Hy.,  62  Pa.  50B  (IRflfil;  Nurrislown  v.  Cilizenii'  Pa*B. 

*' ^  !•*  r  r.  R.  102:  T.nrimfr  h  1  inmtn  Strwt  Ry.  r.  Lnrlmer  Street    Ry, 

If  ^%-  :Xi ;  P«oplc*»  I'pm,  Ry  r  Man.»i«Il  Street  Piwi.  Ry  ,  8  Pa.  C.  C.  R.  273 ; 

'^^ifliw^lih  r  Killer,  7  Pa.  C.  C.  K  33  {I88flV 

'^^MrfptiU  9.  UaiUni  A  SiHitb  Stroeto  Phh.  R.  R.,  3  Onrni,  40S  (1803). 
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ten  days  from  its  final  passage,  where  it  failed  to 
over  the  velo.  It  wa«  held  that  a  mandamas,  directi^ 
the  clerks  of  councils  ami  the  niavor  to  certify  the  bill  as  ^t 
au  ordinance,  in  order  that  the  relator  might  exercise  the  ^| 
righti?  and  privileges  which  would  belong  to  it,  if  the  bill  ^ 
actually  became  an  ordinance,  would  not  be  granted/ 


Remedy  of  the  Municipality. 

509.  E(iuity  will  enforce  a  condition  in  a  street  railway 
charter,  providing  that  the  consent  of  the  municipality 
shall  be  obtained  before  the  company  lays  its  tracks.* 

Municipal  Control  of  Streets. 

570,  Wlxerc  a  street  railway  company  accepts  a  grant 
of  a  franchise  upon  a  highway,  over  which  a  municipality 
possesses  a  general  power  of  regulation  and  control  for 
public  purposes,  it  accepts  its  special  privileges  upon  the 
implied  condition  that  it  liolds  them,  subject  to  the  rea- 
sonable and  necessary  exercise  of  the  general  power  of 
the  municipality.^ 

A  city  which  has  power  to  construct  a  culvert  may 
remove  the  tracks  of  a  railroad  from  the  street  for  the 
pur{K)se  of  such  construction.* 

A  railroad  company  which  purchases  property  in  a 
city  takes  it  as  any  other  purchaser  would  take  it,  subject 
to  the  right  of  the  city  to  open  streets  through  it.  The 
fact  that  the  opening  of  a  street  through  the  property 
will  be  an  obstruction  to  the  proper  and  ordinary  work- 
ing of  the  railroad  will  not  prevent  the  city  from  open- 
ing the  street.* 

"  Conimonweahh  r.  Filler,  7  Pa.  C.  C.  R.  33  (1889). 

*PliiU<leI|iliiii  r.  Lombard  &  Siuth  Streets  Paasenger  Ry^  5  Phila.  248  (1863). 
'Wtnt  Philnilelpliia  Passen^^r  Ry.  r.  Phihdrlpliia,  10  Phila.  70  (1873). 
•  North  PennsvlTnnia  K.  K  r.  Stone.  3  Phila.  421  (1859). 
'Philadelpbia,  Wilmington  4&  Baltimore  R.  R.  v.  Philadelphia,  9  PUila.  56S 
(1872J. 
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A  fllreet  railway  company  cannot  restrain  by  injunc- 
tion the  city  from  changing  the  grade  of  a  street,  where 
imple  remedy  is  given  to  the  company  to  recover 
balcver  damages  may  result  to  it  by  statutory  pro- 
jecdings.' 

Conimii^ioners  who  are  authorized  by  an  Act  of  As- 
?nihly   to   vacate    portions   of   certain   streets   so  as  to 
uild  thereon  public  buildings,  cannot  be  restrained  by  a 
ftreet  railway  company  from  taking  up  the  rails  upon  the 
opocwd  site  of  the  building.* 

Where  there  is  a  contract  between  a  municipality  and 
ptrcot  railway  company  by  which  the  latter  agrees  to 
uiM  a  street  railway,  a  court  of  equity  can,  by  in- 
junction, prevent  the  railway  company  from  desisting 
from  the  nse  of  any  part  of  its  road  until  the  road 
is  fnlly  eomplefed.  Ludlow,  J.,  said:  "The  defend- 
ant in  thif?  case  have,  by  the  terms  of  their  charter, 
*{»ower  and  authority  to  lay  out  and  construct  a  railway 
to  Allojriienv  Avenue/  that  beintj  the  northern  terminus 
«!'  llipir  road.  Now,  if  the  words  of  this  charter  are  im- 
ppr.itive,  as  they  certainly  must  be  interpreted  to  be, 
flccunling  to  the  spirit,  if  not  the  very  letter,  of  the  au- 
thority last  above  cited,  then  the  duty  of  the  defendants 
^>f^nirH  no  longer  questionable,  for,  as  by  their  charter 
^w  oj>(ion  no  longer  remains  with  them,  tliey  may  be 
Ciiin|teiled  to  do  that  whieli  the  legal  interpretation  of  the 
charter  commands  to  be  done. 

"The  termini  of  the  road  of  defendants  are  fixed  by 
their  chart(»r;  they  have  clearly  no  right  to  subHtitnte 
■nr  other  i)oint.s  uj^on  tlie  road  as  such  termini,  an<l  if 
hej  could  not  be  compelled  to  complete  the  route,  they 

*  Ridct  ATmne  Pa«K-nKer  Ry.  r  Philadelphin.  10  Pliila  S7  (IS73). 
»  MarkH  Sircrl  Rt.  r.  Ruilding  ronimi-BionerB,  4  Brewster,  173  (1873).    See 
'9(  |'M*»d«'phi3  Vnm,  Rt.  r.  PoikiriH,  10  Phila.  10  (1873). 
5< 
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might  at  once  evade  the  terras  of  tlie  charter,  by  an  in- 
doiiult)?  extension  of  tlie  time  when  they  might  see  fit  to 
finish  tlic  road. 

"  Besides,  the  current  of  authority  in  this  State,  and 
in  the  Union,  seems  to  settle  the  question  that  these 
charters  are  contracts,  and  as  such  must  be  complied 
with.  Lord  Eldon,  long  ago.  was  of  the  same  opinion, 
for  he  says:  'When  I  look  upon  these  Acts  of  Parlia- 
ment, I  regard  them  all  in  the  light  of  contracts  made 
by  the  legislature,  on  helialf  of  every  person  interested 
in  anything  to  be  done  under  them,  and  I  have  no  hesi- 
tation in  asserting,  that  unless  that  principle  be  applied 
in  construing  statutes  of  this  description,  they  bea)me  in- 
struments of  greater  oppression  than  anything  under  the 
whole  system  of  administration  under  our  Constitution  :* 
Blakemore  v.  Glamorganshire  Canal  Company,  1  MyL  & 
K.  154. 

**  The  present  case  is  an  illustration  of  this  principle. 
The  defendants  have  purchased  the  entire  line  of  omni* 
busses  rimning  upon  Second  and  Third  Streets;  they 
have  secured  a  valuable  route.  The  legislature  intended 
not  only  that  the  stockholdois  should  ])rofit  by  the  act  of 
incorporation,  but  that  the  public  at  large  should  receive 
substjintial  benefits.  Now,  if  to  suit  the  convenience  of 
the  company,  tliey  may  stop  short  of  either  the  northern 
or  soiitliern  terminus  of  their  road,  then  they  may  stop 
at  an  intermediate  point,  as  we  have  before  said,  and 
thus  destroy  (he  very  object  of  the  legislature  in  granting 
to  them  the  fianchises  which  they  enjoy. 

"  If  they  had  totally  neglected  to  build"  the  road,  or 
having  built  it,  had  then  abandoned  it,  the  question  would 
have  been  a  different  one,  but  having  accepted  the  charter, 
and  acted  upon  and  under  it,  they  are  bound  in  goo<l  faith 
to  comply  with  its  terms,  and  if  bound  by  law  thus  to  act 


then  they  may  be  compelled  by  any  appropriutc  remedy, 
other  by  mandamus  or  injuuctiou."  ^ 


Baiting  Traolu. 

•'iTl.  A  preliminary  injunction  to  restrain  a  street  rail- 
way otMn  puny  from  salting  its  tracks  will  not  be  graiitf^I 
until  it  18  ei^tablished  by  a  trial  at  law  tbat  the  salting  is 
a  public  nuisance.     In  such  a  proceeding  the  court  said : 

■  **  Even  if  it  be  conceded  that  the  defendant  has  no  right 
to  Halt  it^  tracks  to  the  detriment  of  the  general  traveling 
public  the  present  motion  would  have  to  be  denied,  be- 
cause It  does  not  clearly  appear  from  the  affidavits  that 
the  salting  of  the  tracks  does,  in  fact,  work  detriment  to 

I  the  publia  Upon  this  subject  plaintiff  has  prodnct'<l  the 
aflithivitfl  of  thirty  different  persons,  who  swear  that  the 
Mting  does  work  detriment  to  the  traveling  public.  On 
tlio  other  hand,  defendant  has  produced  the  ailidavita  of 
forty-one  different  persons,  wlio  swear  that  the  sjilting 
docA  not  work  detriment  to  the  traveling  public.  Wheu 
it  hi  added  that,  in  these  affidavits,  fiome  of  the  best  citi- 
xenfl  are  arrayed  against  each  other  it  becomes  apparent 
that  the  question  whether  the  salting  of  the  tracks  is  in- 
jurious in  a  doubtful  one.  Being  doubtful,  the  niotii>n  for 
a  preliminary  injunction  would  have  to  be  denied  for  that 
nsason  alone."  * 


StTAl  Companies. 

^ui-  The  power  given  to  one  railroad  company  to  build 

atailroail  across  and  along  such  streets  of  the  city  as  it 

nty  fifld  expedient  to  use  is  meaf^ured  in  its  extent  by 

^hatit  appropriatcB,     Such  a  contract  ia  not  violated  by 


t.  8Mmd  A  TUra  StrMU  Paaaeng«r  R/.,  3  PhiU.  S16  (185S). 
b  9.  PkMocer  By.  Co^  2  Pk.  C  a  E.  63V  (1687). 
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tlie  grant  to  another  company  of  a  right  of  way  over  tlie 
same  streets.'  But  uuder  the  Act  of  May  14,  ISyVV  a 
company  cannot  be  authorized  to  lay  a  track  on  a  street 
already  occupied  by  the  tracks  of  another  company.^ 

A  street  railway  company  will  not  be  permitted  to 
stradillean  older  railway,  if  by  so  doing  the  business  of 
the  older  road  ih  inipe<led.  Thayer,  P,  J.,  said: 
"  Whether  the  defendanti?  have  a  right  by  law  to  lay 
down  a  track  which  will  be  partly  upon  the  bed  of  the 
plaintiff's  road — that  i§,  to  lay  one  of  their  rails  inside  of 
the  plaintiff's  track  without  <'0!nj)ensatiorj,  tlie  opinion 
of  the  court  is  with  the  phiiutiffs.  Tht^  latter  have,  it  Ls  ! 
true,  no  right  in  the  soil  upon  which  their  road-bed  is  m 
laid,  but  only  a  franchise,  but  they  have  a  right  to  the  en<^H 
joymentof  that  franoliise  without  interruption  or  ol)Struc- ^^ 
tiou  from  another  company.  The  franchise  of  one  rail- 
way, or  a  part  of  it,  may  be  taken  by  legislative  authority 
for  the  construction  of  another  railway.  But  compensa- 
tion must  always  be  made  for  the  injury  for  the  whole 
franchise,  if  t!iat  be  taken,  or  for  the  sjiecial  injury,  if  the 
franchise  be  impaired  in  value.  Where  compensation  is 
not  expressly  provided  for  in  the  act,  it  is  always  implied  : 
17  Conn,  Rep.  454.  Now  we  do  not  think  it  susceptible 
of  doubt  that  the  imposition  of  a  portion  of  the  tracks  of 
one  passenger  railway  uj>on  the  truck  of  another,  for  a 
distance  as  great  as  tliat  between  Filbert  Street  and  San- 
8om  Street,  would  be  injurious.  It  would  be  productive 
of  mucli  delay  and  obstruction  to  the  cars  of  the  company 
whose  track   is   already  laid    upon   Seventeenth   Street, 

*  Philadelphia  A  ReadinpK.  K.  r.  Berks  Connly  R  R.,  2  Woodward,  361  (1^73); 
1  Le;:.  Chron.  Rep.  137 ;  ThSrleenih  &  Fifteenth  Pireets  Pass.  Hj.  Co,  r,  Union_ 
Pass.  Ry,,  15  Phil*.  275;  Com.  ».  Smedley.  17  Pliiia.  18. 

"P.  L.  211. 

■  PoiU  r.  Quaker  City  Elevated  H.  R.  12  Pa.  C.  C.  R  593  (1892) ;  CoaMIte 
PuKienger  R.  K.  v.  Wilkes-Barre  SuutU  Side  Uy.,  5  Kulp,  340  (]»lj9}. 
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Tlie  obstruction  and  delays  would  \ye  precisely  the  same 
tt8  if  tlie  tw(»  eompaiiifs  were  running  upon  tin*  hyime 
track.  We  Uike  no  note  of  loss  by  diversion  of  farfj5  or 
compDluion,  for  we  do  not  think  tlie  pluintiffs  entitled  to 
wjmj»en8alion  upou  that  ground,  but  for  the  injury  arising 
from  olwtructiou  of  the  road  and  hindrance  to  their  busi- 
i,  we  are  of  opinion  they  would  be  entitled  to  compen- 
In  addition  to  this,  it  woukl  be  necessary  for  the 
thing  ci:)nipany  to  assume  their  proportion  of  re- 
•spoDaihiliiy  for  keeping  the  street  in  repair,  anobligatioa 
whirh  m  now  wholly  in»posed  upon  the  company  whose 
trark  is  laid  upon  the  street."  ^ 

A  street  railway  eonii>any  incorpomted  under  the  Act 
of  May  14,  1809,  which  has  not  obtained  the  consent  of 
Uit!  municipality  for  the  use  of  the  streets  designated  in 
Uie  charter  has  no  standing  in  equity  to  restrain  by  in- 
Jiinetiun  another  street  railway  company  subsequently 
incorporated,  and  having  the  consent  of  the  municipality, 
from  using  the  streets  designated  in  the  charter  of  the 
Brsl  company.  In  such  a  case  Clark,  J.,  said  :  "  If  then 
ihp  appellants  have  not,  in  any  way,  obtained  the  consent 
of  the  city  of  Pittsburgh  to  enter  upon  these  streets  for 
tlie  wnstruetion  of  their  road,  what  standing  have  they 
in  g  court  of  equity  to  test  the  right  of  the  ai»|X!llee8? 
The  constant  of  the  city  is  a  condition  j)recedentto  the  ox- 
erci8eof  their  rights  under  tlie  charter ;  without  this  they 
have  no  right,  present  or  prospective,  to  construct  their 
nilway  upon  the  highways  of  the  city,  for  non  constat 
Ll  this  consent  will  ever  be  given.  It  may  be  that  the 
'P<Ak«s  have  no  better  right ;  we  will  dec^ide  tliut  fpics- 
^iooTthen  it  arises,  but  it  is  plain  the  appellants  have  no 
•Ending  to  raise  this  question  for  our  consideration.  Al- 
"*"vigh  the  unauthorized  occupation  of  a  public  street  by 

»UiQai»^  Ev.  r.  CouUiicoUl  By.,  11  PhU«.  321  (1876). 


886 


STKEET   RAILWAYS. 


a  railway  track  may  be  regarded  as  a  nulssince  per  sCg 
wlvidi  will  be  enjoined,  cbancery  will  not  restrain  an  act 
wliicli  afieeta  the  whole  cnmniimity  at  the  8uit  of  a  pri- 
vate citizen  or  a  corporation,  unlcj^s  the  plaintiff  can  make 
out  a  case  of  special  damage:  Sparliawk  r.  Railway  Co.,' 
Ci  Pa.  401 ;  and  it  iri  dillicuit  tosee  how  the  comjdainants 
may  l)e  said  to  have  suffered  special  damage  when  they 
have  shown  no  right  whatever  to  the  occupancy  of  the 
Btreet  for  the  purposes  of  their  incorporation.  The  char- 
ter gave  the  company  a  legal  existence,  clothed  it  with 
corporate  power,  placing  it  in  a  position  to  undertake  the 
purposes  for  which  it  was  organized,  and  to  solicit  the 
privilege  of  entering  upon  the  streets  in  question  to  con- 
struct their  road  ;  but  their  right  so  to  do  was  expressly 
conditioned  upon  the  action  of  the  councils  to  that  effect. 
Until  ttiey  obtain  that  right  they  cannot  be  said  to  suffer 
any  sitecial  damages  or  irreparable  injury  which  would 
call  for  the  intervention  of  equity  ;  for,  as  we  Lave  said, 
although  the  appellees  may,  perhaps,  have  no  right,  it  is 
clear  that  the  complainants  have  none,"  ^ 

A  street  railway  company  granted  the  use  of  a  street 
by  borough  council  does  not,  by  resolution  of  the  board 
of  directors  fixing  a  location  for  their  projected  tracks, 
actjuire  any  right  as  against  a  second  road  invested  with 
like  privileges  if  the  latter  makes  the  first  actual  entry 
upon  and  occupation  of  the  street,* 

Under  the  Act  of  June  19,  1871,  which  authorizes 
courts  of  equity  to  restrain  by  injunction  injurious  acts 
committed  by  corporations  in  tlie  exercise  of  powers  not 
conferred  upon  them  hy  their  charters,  a  street  railway 
company  has  a  standing  as  a  com2>Iainant  in  a  bill  in 

'  Larimer  &  Lincoln  Street  Ky.  r.  lArimerStrwt  Kt^  137  Pft.  533  (1S90). 
'Norrisiown  PnttscDger  Kt.  v.  Citiicns*  Puascnger  Ky..  3  Montgomery  County 
L.  Rep.  119  (1887). 
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equity  to  restrain  another  company  from  unlawfully  lay- 
ing tracks  in  a  street  alremJy  occupied  by  the  eoniplaiu- 

A  street  railway  company  was  authorized  by  its  charter 
to  lay  its  tracks  on  certain  streets.  In  order  to  avoid  an 
obBtruction  at  a  certain  point  in  said  street,  said  company 
was  authorized  '*  to  use  such  portions  of  adjacent  streets 
as  may  be  necessary."  The  company  accordingly  laitl  ita 
track  on  a  portion  of  an  adjacent  street,  and  continued 
for**everal  years  to  run  its  cars  on  such  track.  Subse- 
quently the  obstru(,lion  being  removed,  it  undertook  to 
construct  its  track  wholly  on  the  liryt-uamed  street,  A 
bill  in  equity  being  filed  by  another  railroad  company 
having  its  tracks  on  part  of  sucli  cross  streets  to  resti'ain 
said  construction  ;  it  was  held  that  the  company  had  not 
made  fmch  an  election  for  its  location  so  as  to  prevent  it 
from  running  its  cars  on  the  cro^  street.* 

The  charter  of  the  plaintiffs,  dated  April  8,  1859,  P. 
L.  429,  einjxjwered  them  "to  layout  an<l  construct  a 
railway  from  the  intersection  of  Carpenter  and  Thirteenth 
Streets ;  thence  north  along  said  Thirteenth  Street  to 
Columbia  Avenue;  thence  west  along  said  Columbia 
Avenue  to  Fifteenth  Street ;  thence  south  along  said  Fif- 
teenth Street  to  Carpenter  Street ;  thence  east  along  Car- 
penter Street  to  the  place  of  Ijeginning  ;  and  witli  power 
also  to  lay  out  and  construct  a  railway  from  tiie  intersec- 
tiuQ  of  Fifteenth  Street  and  Columbia  Avenue  to  Ridge 
Aveuue,  and  from  Ridge  Aveuue  ahmg  Master  Street  to 
Fifteenth  Street,  for  the  purpose  of  making  connection 
with  any  company  now  authorized,  or  that  may  he  here- 
after authorized  to  construct  a  railway  on  said  Ridge 


■Ocnaaneoim  PiMvager  B)r.  t>.  Cititens'  Puwnger  Ry.,  151  Pa.  lim  (1R92); 
Oalvtlk  ISflL  a  R.  r.  Wtlkn-Barra  St  South  Side  Rj.,  5  Kulp,  340  (1889). 
'fUUriphUA  Ora/«  Ftry  Pau.  Hj.  Co't.  Ap.,  102  Pa.  123  (1883). 
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Avenue."  By  the  lOtli  section  of  this  charter,  other 
companies  may  connect  with  and  use  the  plaintiffs'  road 
"to  complete  their  circuit,"  upon  terms  to  be  agreed 
upon  between  them,  and  failing  that,  the  District  Court 
of  the  county  shall  fix  the  amount ;  and  further,  "  and 
provided  that  for  the  purpose  of  completing  their  circuit 
on  the  route  hereby  authorized,  and  on  no  other  route, 
the  said  company  shall  have  the  right  to  rim  their  cars 
upon  any  other  passenger  railway  now  incorporated,  or 
that  may  hereafter  be  incorporated,  in  said  city,  upon 
such  terras  as  are  above  provided  for,  in  the  case  of  any 
other  company  using  the  road  of  the  company  hereby  iu- 
corporateil."  Under  this  charter  the  plaintiffs,  in  1859, 
constructed  their  main  road  on  Thirteenth  Street,  run- 
ning south ;  and  on  Carpenter  Street  west ;  and  on  Fif- 
teentli  Street,  running  north  ;  and  east  along  Columbia 
Avenue,  soon  after  the  date  of  their  incorporation.  The 
branch  line  on  West  Columbia  Avenue  and  Master  Street 
was  not  built  at  that  time,  nor  until  1870.  The  charter 
of  tlio  defendants  was  granted  on  April  8,  1864,  P.  L. 
2U7,  five  years  after  plaintiffs'  charter.     By  it  they  were 
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to  Seventh  Street ;  and  the  said  company  is  autlior- 
ize<lfri>m  time  to  lime  to  extend  and  continue  their  truck 
vtMvvard  along  Columbia  Avenue  and  Miuster  Street,  and 
we  any  street  west  of  Twenty-second  Street  to  fonn  a 
circuit/'  etc.  On  November  9,  1870,  the  complainants 
will  tlcfendants,  "  for  their  mutual  accommodation,  aa 
well  as  to  ubviate  the  necessity  of  occupying  the  said 
avenuti  (Columbia)  and  the  said  street  (^Ia.ster)  with 
wveral  railroad  tracks,"  entered  into  an  agreement,  under 
the  terms  of  which  the  said  companies  should  "jointly 
build,  own,  and  u.se  one  railroad  track,  to  bo  laid  in  each 
*id  avenue  and  street/'  This  agreement  itrovided,  inler 
tt/ia;  **  Both  parties  hereto  will  rvni  tlieir  cars  eastward 
along  Columbia  Avenue,  and  westward  along  Master 
Strtfci,  unless  prevented  by  competent  aulliority ;  an<l  if 
^  either  party  shall  lay  another  track  on  sifid  streets,  such 
Jfirty  i?liall  keep  in  order  and  rejiair  tliree-fourtlis  of  the 
areetii and  tracks  wherein  such  additional  tnuk  is  laid. 
If  the  said  Thirteenth  &  Fifteenth  Streets  Euilway 
Company  shall  choose  to  abandon  tlic  use  of  i^aid  tracks, 
theii  the  said  Union  Company  will  jnircliiit>e  their  part  of 
the  same,  at  a  price  to  be  determined  by  three  persons,  one 
of  whom  shall  be  8ele<;ted  by  each  party  hereto,  and  the 
I*r«<»ns  HO  selected  shall  choose  a  third."  Fntm  that  time 
tilt' two  companies  ran  tlieir  respective  cars  acciailing  (o 
the  terms  of  the  agreement.  The  defendants  constructed 
another  track  upon  Columbia  Avenue,  to  the  northward 
t*f  thcone  owned  in  common,  upon  which  they  ran  their 
cat«  ffi-siward.  It  was  held  that  under  their  re«s|>ective 
ckricn*  the  complainants  were  entitle<l  in  reversing  the 
direction  of  the  running  of  their  cars  to  connect  with  the 
•h:ffTiilaiiti=i*  north  track  on  Columbia  Avenue  and  run 
*(>iwaril  on  it  to  Ridge  Avenue  ;  to  construct  and  build 
*»j»ar4te  track  on  the  south  side  of  Master  Street,  to  be 
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operated  eastward,  and  to  remove  and  relay  the  joint 
track  in  use  upon  Master  Street  to  and  upon  the  north 
side  of  said  street,  they  paying  the  costs  and  expenses  of 
the  construction  and  the  connections.  It  was  also  held 
that  the  fact  that  complainants  originally  elected  to  run 
their  cars  in  certain  directions  did  not,  at  the  suggestion 
of  another  corporation,  bar  them  from  diametrically  re- 
versing the  order  of  their  running.* 

Iiocation. 

573.  Wlien  a  passenger  railway  company  once  locates 
its  tracks  along  a  street,  it  has  exhausted  its  franchises, 
and  cannot  subsequently  locate  an  additional  track  along 
the  same  street,  although  the  local  authorities  have  ap- 
proved the  plan  for  such  new  location,  submitted  to 
them.'^ 

Where  a  railroad  company  submits  a  plan,  locating 
their  road  in  the  middle  of  a  street,  and  the  plan  is  ap- 
proved by  the  board  of  surveyors,  the  company  cannot 
afterward  lay  a  track  on  the  side  of  a  street,  and  if  it  at- 
tempts to  dosu  it  may  be  enjoined  at  the  suit  of  the  city-' 
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countj,  and  eaetwardly  through  said  Third  Street  or 
streetBf  in  said  borough,  as  may  be  deemed  advisable  by 
Kiid  eouipauy,  to  and  througli  the  borough  of  Moiitours- 
ville,  with  the  right  to  conHtruet  branches  to  the  main 
track  of  said  passenger  railway  through  any  of  the  said 
streets  of  this  borougli  of  Williamsport,  with  single  or 
double  track."  It  was  held  that  the  company  hjid  no 
right  to  occupy  streets  running  north  and  soutli,  and  that 
the  right  to  construct  branches  conferred  u|)on  the  com- 
pany only  the  power  to  select  and  occupy  streets  witliin 
m  reasonable  time,  and  that  after  the  expiration  of  twenty- 
eight  years,  the  right  to  construct  branches  was  ex- 
hausted/ 

Where  an  Act  of  Assembly  limits  the  location  of  a 
gtrect  railway  to  streets  upon  which  no  track  is  laid,  while 
an  ordinance  authorizes  a  location  upon  several  streets 
already,  and  for  many  years  in  the  occupancy  and  use 
of  companies  operating  street  railways,  the  ordinance 
must  give  way  to  the  act." 

The  Citizens'  Passenger  Railway  Company  was  author- 
Bed  by  an  Act  of  Assembly  to  extend  its  road  north- 
"Wardly  on  Tenth  and  Eleventh  Streets,  in  Philadelphia, 
**  between  Montgomery  Street  and  the  Gerraantown  Road, 
with  the  right  to  connect  the  same  on  any  street  l»etween 
these  two  jx^ints."     It  was  held  that  the  company  had  no 
rij^ht,  even  with  the  consent  of  councils,  to  construct  or 
operate  an  extension  of  its  railway  on  Germantown  Road, 
hi  such  a  case,  the  northerly  limit  of  the  grant  was  the 
flfiitlierly  lino  of  tlie  Germantown  Road,  and  that  neces- 
^^'mIv  precludes  the  right  to  enter  upon  and  occupy  any 
pan  of  the  said  road.     The  word  "  between  '*  indicated 

'Jwdbm  Pm».  Ry.  ».  WUUainBport  Pa«.  Ry^  154  Pa.  116  (1893). 
^CotltUlt  Vam.  H.  R.  r.  WUkc6-U&rre  South  Sido  B/^  6  Kull^  UQ  (1889). 
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an  intermediate  space,  which  excluded  and  could  not  in- 
clude that  to  which  it  referred — in  this  case,  the  street 
and  the  road.* 

A  passenger  railway  company  laid  its  tracks  on  a  street 
to  the  foot  of  the  approach  of  a  bridge.  The  county 
erected,  as  a  new  approach,  an  elevated  road  considerably 
longer  than  the  old  approach.  The  court  granted  a  pre- 
liminary injunction  restraining  the  company  from  laying 
its  tracks  beyond  the  former  end  of  the  road,  but  refused 
to  enjoin  it  from  relaying  its  tracks  as  far  as  the  former 
end.^ 

Under  the  Act  of  March  22, 1887,  which  provides  that 
a  street  railway  company  organized  thereunder  may  lay 
tracks  upon  any  street  upon  which  "  a  passenger  railway 
now  is,  or  may  hereafter  be  constructed,"  such  a  com- 
pany may  enter  upon  streets  and  lay  their  tracks  thereon, 
although  the  streets  have  not  before  been  occupied  by 
passenger  railways.* 

A  grant  of  right  to  cross  any  railways  or  railroads,  now 
or  hereafter  to  be  laid  on  Market  Street,  "  does  not  give 
a  right  to  cross  a  railroad  now  constructed."  * 
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Circuit. 

574.  The  Act  of  Uny  14,  1889,*  provides  that  every 
railway  incorporatt'd  inulcr  the  act  must  have  a  continu- 
ow<  route  i'roin  its  hegitiniiig  to  the  eiul,  forming  a  com- 
plete circuit  with  its  own  track,  excepting  five  hundred 
Ib^t  or  less  of  another  company's  track  which  it  may  use 
to  form  sucli  circuit.  The  necessity  for  the  use  of  the  five 
hundred  feet  must  be  abs<»lute.^ 

Wliere  the  StJitc  authorities  have  issued  a  charter, 
under  the  Act  of  May  14,  1889,  P.  L.  211,  to  a  street 
railway  company,  specifying  the  straight  line  of  a  north 
and  south  street  as  the  route  of  the  proposed  railway,  the 
Supreme  Court  will  not  enjoin  the  construction  of  tlie  mil- 
way,  on  the  ground  that  the  route  is  not  a  circuit  witliin 
the  meaning  of  the  act,  in  a  proceeding  to  prevent  the 
cott^truction  of  the  road,  where  the  State  is  not  a  party.' 


"Section  15.  Act  of  May  14   1880. 

»0>UTUle  rose.  R.  K.  r  Wilko-Unrre  Weal  Hide  Rt.  Co.,  5  Kiilp,  340. 
■Joticii  41  PiUN.  Ky.  r.  Wi1liaiiMt>ort  Pubk.  Ry.,  154  Pa.  116  (18113). 
In  tV.nt'»l  P»  Tefeiihone  &  Snpiily  Co.  r.  WilkeH-Barre  &  West  Side  Ry.  Co^ 
1  t*B.  D'ut  Rep.  623,  it  was  lieM  tlmt  a  milway  niny  go  and  return  on  the  same 

Ir-  n*t. 

..irH  BnltlcfieM  Kleclric  Ry.  Caw,  13  Pa.  C.  C.  R.  337  (1893).  the 
ai'  <-  .■'  MP-nt]  liAiil :  *Mi  !••  Also  urged  ilmi  thrre  is  a  break  in  ihclinc  of  the 
cJci-.r  r  irlw  ir,  and  thnt,  owing  to  the  refusal  of  the  Seven ly-secoiid  Peunuyl- 
vasU  Ktffrttnt>nt  .KKVitriuittiii  U)  ttllow  the  milwuv  tu  pass  over  n  small  plot  of 
^ro<m4  v«ned.  but  not  ii'ieil.  by  tbiti  nsKociulinn.  the  electric  railwny  will  not 
mmI  fiMinol  have  the  '  onntinuons  mute  from  the  beginning  to  the  end,  forming  a 
aa«nii'#l«  cimnt.*  contemplated  and  required  by  the  15tb  section  of  the  Act 
«»r  U  >y  II,  ls.St>,  What  is  the  pro]»er  cnnntniction  of  that  requirement  of  the 
law  ba*  bwrn  Irfi  in  douht  by  the  Supreme  Court's  d£?ci6ton  in  Junction  Railway 
OocB|>ai*v  V.  \ViIliAin«|M>rt  Hailvay  Cniii|mny,  154  Pa.  116,  but  it  is  sufTicient  for 
Um  pr««ii  fa*«  lo  note  that  the  answer  .tvef:*,  and  the  weight  of  e;*idence  ohowa, 
ibsl  th«  electric  milw.iy  (-ompniiy  hiis  iicquired  by  pnrchnw?,  and  owns  in  fcei 
■  alrip  nf  land  of  «uffirient  widlh  lo  nll^w  it  lo  paw  by  the  a)U>p;et1  olrttrnction. 
ICirv^vvf.  a*  oov  o}H.*r«ted,  the  railway  liiis  undonbtedly  a  contimioua  route  :ind 
OMBpleCfl  ctrcuit ;  and  if,  when  entirely  comi'lctH.  it  shall  be  found  to  lack  tlieso, 
only  thm  couU  the  Pla'e.  with  propriety  chalTrnRe  iUi  right  to  corporate  exi-.t- 
mmet  im  thu  ground.  For  the  pre«enr,  the  conditions  wnrninl  no  euch  ioterrea- 
tkta  or  fttttek  OO  the  part  of  the  common  wealth." 
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Electric  Bailways. 

575.  The  construction  and  operation  of  a  street  railway 
operated  by  means  of  an  overhead  electric  system,  does 
not  impose  such  an  additional  servitude  of  the  streets  as 
renders  it  necessary  to  provide  compensation  to  the  owners 
of  abutting  property.  The  placing  of  poles  and  wires  on 
the  streets  is  not  such  a  taking  of  private  property  of  an 
abutting  owner  as  is  prohibited  by  art.  i,  §  10,  of  the 
CJonstitution,  without  compensation  paid  or  secured/ 

If  an  electric  railway  company  has  a  legal  right  to 
take  possession  of  a  street,  the  court  will  not  award  a 
preliminary  injunction  to  restrain  the  construction  of  a 
street  railway  to  be  operated  by  electricity  on  the  road-bed 
of  the  turnpike  company.  If  such  construction  imposes 
an  additional  servitude,  the  land-owner  has  a  common- 
law  action  to  compel  the  company  to  pay  damages,  and  on 
final  hearing  equity  would  probably  aiford  him  a  com- 
plete remedy  by  which  the  wrong  done  him  could  be 
corrected.^ 

An  electric  passenger  railway  company  is  bound  to  use 
reasonable  care  and  prudence  in  placing  its  wires  and 
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electric   railway  company,  had   prior  to  this  time  been 

Autliortzeil  by  a  separate  act  of  the  two  supervisors  iu 

their  separate  and   individual  capacities  to  occupy  the 

same  road,  and  in  pursuance  of  this  authority  the  latter 

company  had  commenced  work  and  expended  a  large  sum 

of  money.     It   was  held  that  a  preliminary   injunction 

would  not  be  granted  restraining  the  second  company  from 

occupying  the  road/ 

Where  a  municipality  consents  to  the  operation  of  a 
iitreet  railway  by  overhead  electric  wires,  and  the  company 
owning  the  railway  is  specifically  mimed  in  thuordiniincc, 
but  the  company  to  which  the  railroad  is  leased  for  a 
ttiiml»er  of  years  is  not  mentioned,  the  consent  of  the 
city  to  the  use  of  electricity  as  a  motor  by  the  lessee 
eompany  is  sufficiently  declared.* 

Electric  railways  may  be  laid  under  the  Act  of  May  14, 
IHHl*,  on  highways  iu  townships  as  well  as  on  streets  in 
cities  and  boroughs.  On  a  recent  application  to  the 
attorney-general  to  institute  proceedings  to  restrain  the 
laying  of  tracks  on  a  road  on  the  battlefield  of  Gettys- 
burg the  attorney-genera!  said : 

"The  so-called 'general  operation  act'  of  1874  gives 
notice  in  its  title  only  that  it  is  *  to  provide  for  the  incor- 
poration and  regulation  of  certain  corporations/  and  yet 
it  ]>rovi<les  at  great  length  for  widely  varying  powei*s  of 
difTerent  corporations,  including  the  occupation  of  public 
str^t>i  in  Iwroughs,  towns,  cities,  'or  districts/  wherein 
thtn*  may  Ik?  located  by  water  and  gas  companies.  In 
certain  cases  it  permits  the  invasion  of  private  property 
by  ih«'  exercise  of  the  right  of  eminent  domain.  The 
coa^titutionality  of  this  and  like  acts  has  not,  I  believe, 
successfully  attacked  on  this  ground.     In  Common- 


•Uiiion  Sirvet  Rr.  p.  Hutelion  &  North  Side  Electric  Uy.,  154  Pa.  422  (1893). 
t.  PhU«Jelphia  TraoUoo  Co.,  152  Pi.  153  (1892)., 
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weuUli  V,  Green,  58  Pa,  234,  the  Supreme  Court  held 
thiit  the  title  t<»  nn  act  hlmvI  not  Ije  *u  complete  inrlex  to 
its  conteut.s.'  The  subject-matter  of  an  act  should  relate 
and  be  cognate  to  the  title,  but '  it  must  be  a  clear  ca.«e  to 
justify  a  court  in  pronouncing  an  act,  or  any  part  of  it, 
void  ou  the  groun4l  that  its  title  failed  to  indicate  some  of 
its  provisionn/  Tliia  view  is  reiterated  in  Yeager  v. 
Weaver,  04  Pa.  428,  In  Alleglieny  County  (Homes* 
Ap.,  77  Pa.  80)  it  is  laid  flown  as  the  law  on  this  sub- 
ject that  '  if  the  title  fairly  gives  notice  of  the  subject  of 
the  act,  so  as  reasouably  to  lead  to  an  inrjuiry  into  the 
body  of  the  bill  it  is  all  that  is  neceasary.'  In  the  light 
of  these  authorities  I  am  of  the  opinion  that  the  sections 
of  this  act  complained  of  are  not  unconstitutional. 

"  Wore  I  even  in  douljt  upon  that  question  I  would  re- 
quire, as  the  Supreme  Court  has  imiicated,  'a  clear  c;ise' 
of  public  necessity  to  move  my  official  discretion  in  the 
directi(m  asked  for  in  this  petition.  The  avowed  purpose 
of  this  proceeding  is  not  to  prevent  the  occupation  and 
use  of  the  highways — upon  which  this  comjmny  has  been 
allowed  to  lay  its  trucks  without  protest  or  hindrance 
from  taxpayer,  citizen,  suj^ervisor,  or  abutting  land- 
owner— but  to  comj)cl  it  to  abandon  a  route  upon  lands 
conceded  to  have  been  purchiised  and  to  be  owned  by  it. 
Such  an  indirect  and  disingenuous  exccrci.se  of  the  com- 
monwealth's power,  even  against  a  trausgresr^ing  corpora- 
tion, wouhl  l>e  a  gross  abuse  of  official  prerogative. 

"  If.  however,  I  should  err  in  my  judgment  upon  this 
point  it  is  satisfactory  to  know  the  complainants  are  not 
without  remeily.  In  an  equally  efficacious  and  niore  di- 
rect way  their  rights  can  be  vindicated  and  their  wrongs 
reilressed.  If  this  railway  occupies  a  public  highway 
withvuit  warrant  of  law  it  is  maintaining  a  nuisauee,  for 
the  abntiMiicnt  of  which  the  courts  of  Adams  County  afford 


STREET    RATLWAVa. 


897 


ampiP  meauB.  If  the  township  supervisors  tolerate  a  de- 
feotivo  or  ob?;trut!tod  highway  they  arc  indictahle.  If  tlie 
land  of  the  abutting  owncr-s  is  made  subject  to  an  unlaw- 
fiil  use  tliey  have  their  remedy  by  actions  of  trespaj?s  for 
(lamiiges  done  to  private  property,  or  they  can  resort  to  a 
cuuri  of  equity  for  injunction  against  irreparable  wrong 
threatened. 

"Since  the  hearing  was  had  in  this  case  and  after  the 
conclusion  announced  liad  been  reached  and  the  opinion 
vrilten  I  was  invited  to  consider  another  ground  of  com- 
plaint, not  laid  in  the  petition  nor  referred  to  in  tlie  argu- 
ment, namely : 

"Tliat  Uic  Actof  ]\[ay  14,  1889,  entitled  'An  act  to 
provide  for  the  incorporation  and  government  of  street 
reilwavH,'  does  not  refer  to  or  include  the  granting  of 
cbarters  to  raihviiy  companies  to  build  railways  elsewliere 
than  on  streets,  and  if  said  act  does  undertake  to  grant  to 
railway  com|>aiiies  incorporated  thereunder  the  right  to 
construct  a  railway  on  country  roads  and  private  grounds 
anii  outside  of  streets  it  is  unconstitutional,  hocaupc  the 
^uljjcct  is  not  clearly  expressed  in  its  title,  as  required  by 
•ft  in,  §  3,  of  the  Constitution  of  Pennsylvania,  and  no 
compomsatiou  is  provided  for  injury  to  private  property. 

'*The  title  to  the  act  under  consideration  ia,  'An  act  to 
rrf»vi4le  for  the  incorporation  and  government  of  street 
Tiilway  companies  in  this  commonweaUh.'  At  the  time 
of  iu  enactment  there  were  undoubtedlv  numerous  street 
wpaaaenger  railways  in  different  parts  of  Pennsylvania 
liiH  and  operated  upon  public  highways  other  than  the 
'^Tw'ts'  of  cities  and  boroughs.  That  the  legislative  in- 
^fntwmiprehended  rural  highways  and  other  than  urban 
*tm*t8  irt  manifested  in  8uch  sections  of  the  bill  as  refer  to 
thf  local  authorities  of  townships  and  those  which  pro- 
^'1**  fur  tin*  occupation  of  turni)ikes  generally.      The 
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suggestion  that,  if  these  purposes  are  includeJ  in  tlie  bill, 
it  is  uncaiistitutioruil  because  they  ure  not  exprej^ed  in 
the  title  is  entitled  to  respectful  consideration,  but  it  has 
not  such  cogency  as  to  convince  ine  that  it  is  my  duly  tal 
institute  the  proceeding  here  asked  for  the  purposes  ad- 
mitted to  be  in  view."^ 


Bepairs  of  Streets — The  Whole  of  the  Portion  of  the  Street 
Occupied  Must  be  Repaired. 

576.  A  street  railway  company  which  is  required  to 
keej)  in  constiuit  rejiair  "'  that  ]K>rtion  of  tlie  street  which 
they  use  and  occup}',"  is  required  to  keep  the  whole  of 
the  street  in  repair  from  curb  to  curb.  The  words  of  the 
act  mean  the  extent  of  any  street  used  by  the  company.* 

Bight  of  Municipality  to  Determine  the  Kmd  of  Material  and 
the  Necessity  for  Bepairs. 

577-  The  municipality  determines  the  nece^ity  for  the 
repairs.  The  Act  of  April  15,  1858,  incorporating  the 
Girard  College  Passenger  Railway  Co.,  j)rovi<lGd  that  the 
cotuicils  might  establish  regulations  as  to  said  railway, 
"  retjuired  for  the  paving,  repaying,"  etc.,  of  streets  oc- 
cupied after  consent  of  councils  obtained ;  and  that  the 
company  should  keep  said  streets  in  "  perpetual  good  re- 
pair at  the  proper  expense  of  said  company."  The  com- 
pany subsequently  filed  a  written  obligation  to  comply 
with  all  the  ordinances  of  the  city  in  reference  to  passen-^M 

> GoUTslmnr  Ballh'fieM  EloiiricRnilwiTCase,  ISPa-C.  C.  R.  337  (1893\  S*p. 
»\*o.  H  tin  r  Lebanon  Jk  AnnvUli;  Street  ttailwny,  1  Pa.  Diet.  K.  -loS  (1392) ;  Gil- 
1#-U*-  r  Chester  A  M«lia  RailvaT,  2  Pa.  Dirt.  R.  4-50  (1893) ;  Union  Street  Rj.  r. 
Ilitleton  A  Nortli  Side  Electric  Rt,  154  Pn.  422  (1893). 

'Thirteenth  &  Fiae«Dth  Streets  Pass.  Ry.  r.  Philadelphia,  13  W.  K.  C  487 
(1SS3) :  MavbeiTT  r.  SiH^nd  A  Third  Streets  Pas*.  Rt..  9  W.  N.  C  404  (1881) ; 
rMttsburRh  A  Birminithain  Paw.  Rt.  r.  Pittsburgh.  80  Pa.  72  (1875);  Philadel- 
phia r.  Spring  Ganlen  Market  Co^  154  Psl  93  (1893);  Philadelphia  A  Graj'a 
Perrjr  Paaa.  Ry,  v.  Philadelphia,  11  FhiU.  358  (1876). 
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■  jerml^ars.     An  agreement  was  subsequently  made  be- 

■  twcwi  the  GirarJ  College  Pasyenger  Kuilway  anJ  the 
H  Ridge  Avenue  Pjwsenger  Railway,  consolidating  the  two 
H  oom|iauies,  and  this  agreement  of  consolidation  was  con- 
H  firmed  by  the  Act  of  March  8, 1872,  which  provided  tliat 
H  **A1I  the  proviisions  in  the  eliarters  of  the  two  companies 
H  consolidated  as  above  recited,  not  included  in  this  act, 
H  we  repealeiL"  An  ordinance  enacted  December  12, 
H  1881,  provided  that  thereafter  it  should  "be  hiwful  to 
H    iwve  witli  cobl)le  or  nibble  i)avement  any  street  in  Phila- 

■  delphia,  or  to  pave  the  gutters  of  any  street  with  bricks;" 
H     lliconhnance  not  to  apply  to  that  portion  of  any  street 

■  brtweeu  the  tracks  of  a  pa-ssenger  railway  company,  and 
I  not  to  affect  existing  eontractB.  In  188G,  the  said  ordi- 
H  nanw's  and  statutory  provisions  remaining  in  force,  the 
H  cily  ropavcd  with  Belgian  block  a  street  occupied  by  the 
H  RidRH  Avenue  Railway  Co. — by  the  Girard  CoHcge 
H    Railway  Co.,  prior  to  said  merger — after  notice  directed 

■  bv  resolution  of  councils,  and  a  disregard  thereof,  and 
^Uttb>je(piently  brought  suit  against  the  Ridge  Avenue  com- 
H^ny  to  recover  from   it  the  expense  inuurred.     It  was 

■  held  that  the  consolidated  company  was  liable  for  the  re- 
H  paira.  lu  such  a  ca-se  the  necessity  for  repairs  was  for 
W  the    municipality    to    determine.      Sterrktt,   J.,   said: 

■  "By  whom  is  the  necessity  for  repairing  or  repaviiig, 
I  etc.,  to  be  determined?     Certainly,  not  by  the  company 
Hib»eir,  Imt  by  the  municipal   anthonties.     As  a  general 
^rule,  it  ifl  tlieir  special  province  to  determine  when  re- 
paving  is  needed,  and  how  it  shall  be  done,  whether  with 
•ante  kind  of  material  as  before,  or  with  a  different  and 
better  material.     It  was  never  intended  to  transfer  the 
duty   of  determining  these  matters,  or  either  of  them, 

ehe   municipal   authorities   to   any  one  else.     The 
ition  that,  because  cobblestones  was  the  kind   of 
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pavement  onlinnrily  in  use  when  defondant  company  was 
chartered,  it  is  in  no  event  hound  to  repave  with  any 
otiier  and  more  exi»enslve  kind  of  material,  etc.,  is  wholly 
untenable.  It  cannot  be  entertained  for  a  moment.  It 
was  never  contemplated  that  the  railroad  company  would 
continue  to  exist  and  perform  its  corporate  functions  in  a 
cobblcrttone  age.  It  was  called  into  being  with  the  view 
of  progress.  The  duties  specified  in  its  charter  were  im- 
posed with  reference  to  the  changes  and  improved 
methods  of  street  paving  which  experience  might  eanc- 
tinn  as  superior  to  and  more  economical  than  old  methoil?. 
In  other  words,  the  company  is  bound  to  keep  pace  with 
the  progress  of  the  age  in  which  it  continues  to  exercise 
its  corporate  functions.  The  city  authorities  have  just  as 
much  riglit  to  require  it  to  repave  at  its  own  exj>ense 
with  a  new,  better,  and  more  expensive  kind  of  pavement 
as  they  have  to  cause  other  streets  to  be  repavetl,  in  like 
maimer,  at  the  public  expense."* 

A  l»orough  ordinance  provided  thnt  a  railway  company 
should  reconstruct  the  streets?  uix)n  which  its  tracks  were 
laid  with  the  same  kind  of  material  used  by  the  borough 
nutljorities  in  the  remaining  portions  of  said  streets,  be- 
tween \ts  tracks  and  at  least  one  foot  additional  on  the 
outside  of  each  of  the  rails,  and  keep  the  same  in  good 
order  and  repair.  It  was  held  that  the  company  was 
bound  to  reconstnict  the  street  once,  and  thereafter  to 
keep  it  in  good  order,  but  that  it  was  not  bound  to  put 
down  a  new  and  improved  pavement  on  demand  of  the 
borough  authorities.* 

An  ordinance  required  street  railway  companies  to 
iwve  the  side  of  tlieir  railways  with  "  cubical  blocks  or 

*  PhiUdrt{4ii«r  ftiAf^  Arenoe  PtavoiRr  lUi  war  Co^  143  Piu  444  (1891). 

8m  Fmnkfoni  A  Soathwark  Pml  Br.  0>  r,  Ptuladelplua,  17   W.  N.  C  245 

*  Norrbtown  r.  Norristoira  Paa.  K.  B.,  143  Vtl  87  (189S>. 
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panite."  A  street  railway  company  was  subsequently 
mwr[toratO(l  subject  to  the  ordinances  of  the  city  regu- 
lating paxsenger  railway^t.  It  vva-s  hebl  tbat  tlie  company 
•ras  Uiund  to  use  cubical  blocks  or  granite  along  the  sides 
of  iu  tnicks.* 

A  Iwirough  ordinance  granted  to  a  street  railway  com- 
pany the  right  to  use  the  strceU,  on  c^^ndition  that  "  the 
company  should  rf^construct  the  said  streets  with  the 
same  kind  of  material  used  by  the  borough  on  the  re- 
njEiining  p*>rtion  of  the  streets."  After  completing  its 
roaJ,  the  ^umpany  reconstructed  the  street,  which  was 
tlien  macadamized,  with  the  same  nuilerial  used  on  (he 
t^'mainiug    i>ortion.     Subsequently,  the    borough    paved 

■  thfHireet  with  Belgian  l»locks  and  sought  to  charge  the 
HMD[>any  with  part  of  the  expense.  Held,  that  the  com- 
B^My  was  not  liable,  having  once  reconstructed  the  street, 
I  wLich  was  all  the  ordinance  could  require.® 

■  If  an  ordinance  requires  a  street  railway  company  to 

■  t?[>uve,  using  material    furni.shcil  by  the  municijml  au- 
F  *l>'»ritit»,  the  municipality  cannot  recover  from  the  rail- 
way company  the  co.st  of  repaying,   if  it  ai>pears  that 
material  had  never  been  ti»ndered  to  the  comjjany  by  the 
municipality.* 

A  Ktreet  railway  company  accepted  the  provisions  of 
iWa^-t  which  j>rovided  that  councils  might  from  time  to 
time,  by  ordinance,  establish  such  regulations  in  regard  to 
ttid  railway  as  might  be  required  for  the  paving,  repav- 
%',  irrading,  culverting,  und  laying  water  and  gas  pipes  in 
itid  iilong  said  street,  and  to  prevent  obstructions  there- 

"  :  IrlphU  r.  Empire  Pms.  Ry.»  3  Brewnler,  570  (18C9).  In  Uio  same  caw 
Uitai  HM  onliniince  requiring  a  railroiid  company  lo  pave  between  ihe 
I)  Nicholson  or  other  vooden  p&vemcot  ii  in  unreasuoable  regulation 
"<ii  h#«nforo<^, 

'  NMTiftiiwti  r.  Xorrislown  Pm«.  Ry.,  9  Pa.  C.C.  R  »8  (1890). 

'Xwrwown  e.  Nurrisluwii  Paau  It  R.,  M8  Pa.  87  (1892). 
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on.  It  was  held  that  under  this  act,  councils  have  no 
authority  to  compel  the  railway  company  to  remove  its 
tracks  from  one  portion  of  the  street  to  another  por- 
tion.* 

If  an  ordinance  requiring  a  railway  company  to  pare 
streets  occupied  by  it,  although  they  have  been  paved,  is 
repealed,  the  company  ceases  to  be  bound  to  do  the  origi- 
nal paving.* 

If  a  railway  company  paves  eighteen  feet  of  an  avenue 
with  cobblestones  for  its  own  convenience,  it  will  not 
be  subjected  to  a  cost  for  a  second  paving*  under  an 
ordinance  imposing  upon  the  company  costs  of  re- 
paving.* 

An  injunction  will  not  be  granted  to  restrain  a  street 
railway  company  from  removing  cobblestone  pavement 
from  the  streets,  where  the  company  is  bound  to  repave 
the  streets,  and  it  appears  that  it  is  the  intention  of  the 
company  to  replace  the  stone,  and  if  any  are  left  over  to 
hold  them  for  the  use  of  the  city.* 

A  borough  ordinance,  regulating  the  occupation  of  the 
streets  by  a  street  passenger  railway,  and,  upon  failure  by 
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Liability  to  Keep  Streets  Clean. 

578.  A  street  paisscnger  railway  company,  wlilcli  is  re- 
quired by  charter  to  keep  so  much  of  the  streets  as  it 
ahoukl  use  in  i>erpetual  good  repair,  is  bouud  to  keej)  the 
streets  cleansed  from  the  dirt  and  filth  necessarily  or  cas- 
ually accumulating  thereon  from  their  ordinary  use  as 
public  thoroughfares.^ 

Removal  of  Rock  and  Stone  Washed  into  Street  by  Flood. 

579.  If  a  street  railway  company  uses  the  streets  of  a 
l>orough  under  an  ordinance  which  provides  that  the 
"  comjKiny  shall  keep  so  much  of  the  streets  of  said 
borougli,  from  curb  to  curb,  as  may  be  used  and  occupied 
t>y  them,  in  perpetual  good  repair,  at  the  proper  expense 
ftnd  charge  of  the  said  company,"  it  is  bound  to  remove 
rocks  and  stones  washed  down  on  the  street  from  an 
Embankment  by  au  extraordinary  rain. 

"The  plaintitt'  was    incorporated    by  Act  of  Assem- 
bly of  April  1:3,  1859,  P.  L.  749.     It  was  thereby  author- 
ized, in/^er  alia,  to  construct  and  maintain  a  passenger 
i^ilway  along  Cai*son   Street,  in  tlie  borough  of  South 
Pittsburgh.     Section  8  of  the  act  declares  that  the  com- 
pany shall  not  bejwrmitted  to  use  and  occupy  any  of  tlie 
Btrecti*  in  said  borough  for  purposes  of  their  railway  until 
the  comment  of  the  council  of  the  borough  is  first  thereto 
had  by  onlinance  duly  passed;  and  'the  said  company  shall 
keeji  so  much  of  the  streets  of  said  borough,  from  curb  to 
curb,  a!s  may  be  used  and  occupied  by  them  in  j>er]»etual 
good  repair,  at  the  proper  expense  and  charge  of  the  said 
W'mfwny.' 

"  By  ordinance  of  the  15tli  of  August,  1859.  consent  was 

?iveu  by  the  borough  to  tlie  company  to  nse  and  oceupy 

'l^ittibuifb  &  BinmaghAiD  Paflscnger  Railroad  Co.  v.  BirmingLom,  61  Pa.  41 
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Carson  Street,  in  accordance  with  said  Act  of  Assembly, 
'  provided  also  that  said  railroad  company  shall  keep  said 
Carson  Street  in  good  and  sufficient  state  of  repair  from 
curb  to  curb,  to  the  satisfaction  of  the  committee  oa 
streets,  appointed  under  the  authority  of  said  borough, 
and  also  to  keep  said  Carson  Street  in  a  reasonable  sani- 
tary condition.  The  company  accepted  under  this  ordi- 
nance. By  Act  of  April  2,  1872,  the  borough  of  South 
Pittsburgh  was  annexed  to  and  made  part  of  the  city  of 
Pittsburgh. 

"  A  natural  ravine  of  about  one  thousand  feet  in  length 
extends  from  the  top  of  Coal  Hill  down  near  to  Carson 
Street.  In  July,  1874,  a  very  heavy  and  extraordinary 
rain  fell.  It  washed  from  and  through  the  ravine  rocks, 
stone,  gravel,  and  earth,  depositing  them  in  Carson  Street 
for  a  distance  of  about  one  hundred  feet  in  length  and 
eight  or  ten  feet  in  depth.  Travel  over  the  street,  either 
by  railway  or  otherwise,  was  thereby  interrupted.  The 
plaintiffs  (after  requesting  the  city  authorities  to  remove 
these  obstructions,  and  their  refusal  so  to  do,)  caused  them 
to  be  removed,  and  now  claim  to  recover  from  the  city  tbe 
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■  gmnl  reimr/  uud   in  those  of  the  latter,  '  in  a  good  aud 

■  auflk'ieat  «tate  of  repair.*     Neither  one  contains  any  in- 

■  tim;irion  that  the  municipality  was  to  repair  under  any 
I  nfiiUuueucv.  But  to  make  it  more  clear  tliat  the  cum- 
I  [wny  assumed  the  whole  duty  of  keeping  the  street  in 
H      rcjtair,  tlie  ordinance  required  it  to  be  bo  kept,  '  to  the 

■  satistactlon  of  the  committee  on  streets.'  This  practically 
H  gHVL'  to  the  municipality  the  power  of  deciding  on  the 
B  gwxloess  aud  sufficiency  of  the  repairs  made  by  the  com- 
H  }wuy.  Still  further,  the  cfjinpuny  was  to  keep  the  street 
I  *iu  a  reasonable  sanitary  condition.'  Thus  the  com]tany 
H  Dot  only  agreeil  to  keep  it  in  repair,  but  to  keep  it  clean, 
H  Thtise  two  obligations  ])reviously  rested  on  the  borough. 
H  %  this  agreement  the  company  aissumed  them.  Why 
H     sluill  it  not  fulOn  them  ? 

H  **It  is  urged  by  the  ]>laintiffs  that  thi«  unusual  deposit 
H  ^;w  not  in  contemplation  of  the  parties,  and,  tlierefore, 
H    iriis  not  designed  to  be  covered  by  the  agreement.     The 

■  firct  part  of  the  ])ropo8ition  may  be  correct.  The  full 
H  Wteiit  of  the  injury  may  not  have  been  anlicipateil,  yet 
H  it  by  no  means  follows  that  the  agreement  did  not  cover 
B   it.    The  ravine  was  known  aud  visible.     The  inclination 

■  of  its  side!?,  as  well  as  its  steep  declivity  toward  the  street, 

■  were  not  concealed.     They  gave  unmistakable  evidence 

■  of  the  manner  in  which  the  water  would  be  collected 
I  in  tiine^  of  severe  showers,  and  daslied  down  into 
I  the  street.  All  experience  teaches  that  the  tendency  is 
Hto  watih  out  the  bed  of  the  ravine,  and  to  deposit  tlie  ma- 
■leriul,  of  which  it  is  composed,  at  or  near  its  foot.  The 
leompany  ptjssessed  all  this  knowledge.  This  liability  to 
^injury  is  protsumed  to  have  been  considered  by  it»  yet  it 
HAide  DO  exception  to  its  liability  to  repair.  In  tlie  broad- 
^eSt  and  most  comprehensive  terms  it  agreed  to  *  keep  said 
U«ireet  in  a  good  aud  sufficient  state  of  repair/ 
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"  It  was  well  said  by  Chief  Justice  Gibson,  m  Scliuyl- 
kill  Nav.  Co.  v,  Moore,  2  Whart.  491,  tlie  best  constructioa 
is  that  which  is  made  by  viewing  the  subject  of  a  contract^ 
as  tlie  mass  of  mankind  wouUl  view  it ;  for  it  may  sufel; 
be  assumed  that  such  was  tho  aspect  in  which  the  partii 
themselves  viewed  it.  Applying  this  rule  of  construction, 
can  a  reasonable  doubt  exist  that  the  contract  covered  tlie 
injury  in  ijuL'stion?     The   subject-matter   was   a   street. 
It  was  to  be  ke]>t  in  a  suitable  condition  for  all  the  uses 
and  purposes  of  a  street.     That  obligation  rested  some-] 
where.     If  it  be  said  that  it  is  thrown  back  on  the  mu- 
nicipality, where  tlie  general  law  impot^ed  tlie  duty  uf  re- 
pairing, I  answer  that  the  later  and  special   law  trans-' 
ferred  that  duty  to  the  company.     No  other  conclusion 
will  give  full  effect  to  the  statute  of  April  13,  18tj9,  ^1 

"It  is  further  contended  that  the  agreement  only  con-^1 
teraplated  keei>ing  in  rej>air  the  roadway  or  pavement  of 
the  street,  and  did  not  extend  to  the  removal  of  deposits 
made  thereon  by  third  persons,  or  by  the  operation  of 
natural  causes.     This  narmw  view  finds  no  warrant  in 
the  Act  of  Assembly,  nor  in  the  ordinance.     Neither  of  ^J 
them  speaks  of  the  roadway  or  the  pavement,  but  of  the  H 
street  as  a  street,  and  for  all  the  purposes  of  a  street.  The 
manifest  intention  of  the  parties  was  that  the  company  ^B 
was  to  keep  the  whole  street   *  from  curb  to  curb  '  in  good  ^1 
condition  fur  free  and  uninterrupted  travel  as  a  public 
higbway.     If  the  walla  of  a  house  should  fall  into  it;  if 
a  tree  should  be  blown   across  it;  if  any  person  should 
place  obstructions  in  it,  none  of  these  might  destroy   the 
surface  of  the  paved  roadway,  yet  as  a  street  or   public 
highway  its  usefulness  would  be  impaired  and  temporarily 
destroyed.     Can  it  be  said  that  a  street  in  that  condition 
is  not  out  of  rejmir  ?  Its  main  functions  as  a  street  would 
be  suspended. 
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"Repair  means  to  restore  to  sound  or  good  condition 
aftir  injury  or  partial  destruction.     As  a  street  or  way 
iif  piis.^iige  Carson  Street  wiis  injured.     It  was  jmrtially 
ilctiiroyed.     It  was  rendered  inijiassable.     To  repair  it, 
to  restore  it   to    its  former  condition,  required  the  re- 
flioval  of  the  deposit  thrown  ujiou  it.  The  company  could 
flot  otherwii*e  fulfill  its  contract.     Nothiufr  less  was  'sat- 
*9fattory  to  the  comtnittee  on  streets.'      The  conclusion  to 
which    we  Imve  arrived  is  well  sustained  by  Pussenger 
J^ilroftd  Co.  V,  Birmingham,  51   Pa.  41.     The  present 
i*laintifr  there  contended,  under  the  same  Act  of  Assem- 
bly and  the  same  ordinance,  tliat  it  was  not  bound  to  re- 
'*>ove  the  dirt  which  aceumnhued  on  Carson  Street  by  ita 
Ordinary  use  as  a  public  thoroughfare.     This  court  lield 
t>tlierwise.     It  held  that  the  removal  of  accumuhitions 
A  part  of  the  duty  of  (he  company  nn<ler  itK  ohli- 
to  keep  the  street  in  ]>erpetunl   good  order  and 
pair.    It  is  true  tluwe  obstructions  were  not  ai^  extensive 
those  under  consideration  now,  but  the  priueiple  is 
*lie  Kanie. 

"In  delivering  the  opinion  of  the  court  Mr.  Justice 

KU  said  :    *  It  is  clear,  therefore,  under  any  fair  cou- 

t-ruction,  the  duty  of  cleaning  the  street — that  is,  keeping 

in  goml  order — devolved  ujkju  the  railroad  company 

I  not  upon  the  municipal  corporation.* 

"It  follows,  therefore,  that  the  plaintiffs  were  bound  to 

•■^move  the  obstructions  at  their  own  expense,  and  the 

l^aruwl  judge  was  entirely  correct  in  entering  judgment 

ixifiivor  of  the  defendant  on  the  case-stated." ' 


3^tht  of  MuDioipaUty  to  IPoIe  off  Stroet  During  Repairs. 

580.  If  ft  street  railway  company  neglects  to  repair  the 
Btrwi  wliich  it  is  required  to  repair  under  its  charter,  the 

M-iiUbufgh  j(  Birmingb»m  Pmb.  R».  Co.r.  PiUsburgh,  80  Pa,  72  (1875). 
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city  may  pole  off  the  street  and  prevent  the  running  of 
card  for  a  time  necessary  to  make  repairs.  The  company 
being  derelict  has  no  standing  in  equity  to  prevent  the 
city  from  thus  stopping  the  cars,  nor  have  private  iuJi- 
viduals  residing  on  the  line  and  using  the  cars  any  such 
standing.^ 

BaUs. 

581.  A  railroad  company  authorized  to  use  steam  and 
carry  freight  on  its  road,  may  lay  on  a  street  the  T  raib 
in  common  use  for  such  railroads,  although  such  rails 
are  not  expressly  authorized  and  it  appeal's  that  they 
obstruct  public  travel  more  than  those  used  by  horse  rail- 
ways. In  such  a  case  the  court  said :  "As  the  authority 
to  use  steam  jis  a  motive  power,  and  to  carry  freight  as 
well  as  passengers,  is  clearly  given  by  the  charter,  we 
think  there  is  no  merit  in  the  objection  to  the  right  of 
the  company  to  construct  and  maintain  the  steam  railroad 
which  it  had  built  and  operated  thus  far.  In  point  of 
fact,  the  defendant  company  has  only  exercised  the  powers 
expressly  given  to  it  when  it  made  use  of  steam  as  a  motor, 


ftnam   as   the  motive   power,  they  must  he  regarded  as 

authorized  by  plaiu  iinplicatkm  from  the  grant  of  the 

poHvr*  in  cjnestiv)n," ' 

If  a  strcHit  railway  company,  however,  is  forbidden  to 

freight   or  burden   trains  or  locomotives,  it  cannot 

operate  a  railroad,  and    must  nBe  a  rail   appropriate  to 

J«aae*ngcr  railways  only.     "  It  is  notorious,"  Buya  Strong, 

»'-,  "liiat  a  rail  suitable  for  the  transport  of  freight,  or  for 

PUie  pur]M>6e  of  burden  trains,  is  a  much  greater  public 
iueonvenience  to  a  street  than  is  a  rail  usually  employed 
for  passenger  transj>ortatiou  on  street  railways.  A  jiower 
to  subject  tlie  public  to  a  slight  inconvenience  cannot  be 
ttsed  to  cause  a  greater."* 

An  ordinance  pruhibiting   the   use  of  "T**  rails  by 

paF,st»nger  railroad  companies   in   the  occupancy  of  the 

HtrtvL^-,  and  providing  tliat  the  railfl  to  be  used  shall  be 

k-nfiwn  as  street  rails  for  horse  railway  cars  and  that  they 

»hall  be  lai<l  to  conform  to  the  grade  of  the  street,  present 

''tirl  future,  ho  as  not  to  obstruct  public  travel,  and  that 

tte  railway  companies  must  submit  all  plans  to  the  city 

ni'ils  of  tiie  streets  tf)  l>e  oc'cu]»ied,  the  cliaracler  of  the 

latCTial  and  the  kin<l  of  rail  proposed  to  be  laid,  is  a 

rea'innahle  and  valid  ordinance." 

Tlie  use  of  an  ordinary  flat  rail  on  a  street  by  a  street 
ffcilway  company  imposes  no  additional  burden  or  servi- 
ttrfc  not  contemplated  in  the  establishment  of  the  street, 
ami  rln(»?^  no  injury  to  an  adjoining  land-owner  for  which 
Wis  juKtly  entitled  to  compensation.* 


*Vninlo   TV)fnii(rli   r.   Kvoryiwn   Rnilray  Co..  131    Pa,   1  (1889);  Ewton, 
|btlhEi4i>n,  etr.,  Ry.  r.  Ert»lnn,  IJ13  Pn.  505  (18M), 
'^oo.  f,  (Vntrml  Paw.  Ry.  Co.,  62  Pa.  506  (1860). 

MilrrtitHirt   '^ilr  PawcnKvr   R    R   i'.  narrisburff,  7  Pi,  C.  C.  R.  584  (1884). 
^f"  '  '■  Wilton  Raire  &  Kinjptnn  Ry..  127  Pa.  27S  a«S9). 

'^-  [UrreA  Kingston  Pus.  Uy.,  5  iLaDca»t«r  L.  Rev.  158  (1388); 
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I«i ability  of  Lessee. 

582.  A  company  wl»ich  leases  the  line  of  another 
company  is  bound  to  repave  the  streets  if  the  charter  of 
the  leased  company  so  requires. 

The  Pliiladelphia  Traction  Company  operated  the  line 
of  the  Union  Passenger  liailway  Company,  under  a  lease 
executed  hy  that  company,  by  virtue  of  which  the  Trac- 
tion Company  obtained  possession  of  the  rights,  fran- 
chisesj  liberties,  and  privileges  of  the  Union  Passenger 
Railway  C<inipany,  with  tlie  right  to  operate  and  run   its 
cars  njion  the  tracks  an<l  streets  theretofore  occupied  by 
the  latter  company,  *' subject  to  the  liniitutious  and  pro* 
visions  contained  in  the  act  of  incorporation  of  the  said 
Union  Pa.ssenger  Railway  Company  and  the  supplements 
thereto/'     Among  other  provisions  of  the  charter  of  the 
Union  Passenger  Kuiiway  Coinjiany,  which  was  incor-  ^ 
porated  by  an  Act  of  Assembly,  approved  April  8, 1864,  ^B 
it  is  enacted  that  said  comimny  **  shall,  at  the  cost  and  ^ 
expense   of  said   company,  lay    flagstones    or   crossings 
along  tlic  line  of  tlie  paved  streets  upon  wliich   tlie    rails 
are  laid,  at  intervals  not  exceeding  two  hundred  and  fifty 
feet,  and  shall  be  at  the  entire  cost  and  expense  of  pav-^f 
■epaving,  and   repairs,  that  may  be  necessary  uiK>n  ^ 


I 
I 


said   company  may  be 


any  streets  where  the  track  of  «*..«  ^^.»,c..^t  ...«j.  ^^  ^ 
laid."  The  plaintiff  charged  in  his  declaration  that  the| 
Traction  Company,  by  virtue  of  its  lease  from  the  Union 
Passenger  Railway  Com]^any,  and  by  entering  upon,  tak- 
ing pass;eHsit)n  of,  and  operiiiting  the  road  under  it,  became 
lial)le  fur  tlie  proper  performance  of  the  duty  cff  paving 
and  rejjairing  tlie  streets,  which  duty,  by  its  charter,  was 
imposed  upon  their  lessors,  the  Union  Passenger  Com-  fl 
pany,  that  in  pui^suance  of  this  obligation  it  was  the  duty  ™ 
of  tl»e  defendants  to  pave,  repave,  and  keep  in  repair 
Norris  Street,  which  is  one  of  the  streets  occupied  by  the 
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(lefrndants  ;  that  tliey  neglected  tliis  duly,  nnd  negli- 
gemly  permitted  said  street  to  l>e  out  of  repair,  in  conse- 
quencc  of  which  the  jilaintiff,  who  was  driving  along 
Norris  i>treet,  was  thrown  from  his  wagon  and  Beverely 
injured.  The  defendants  demurred  lo  thia  declniiition 
upoo  the  ground  that  no  duty  waa  owing  from  the  de- 
fenikuts  to  the  plaintiff  in  consequence  of  the  lease 
under  which  they  operated  the  road,  and  that,  whatever 
muy  be  their  responsibility  to  the  Union  Passenger  Rail- 
way Company  under  the  terms  of  the  lease,  they  were 
under  no  obligation  to  the  i)iiblic  to  j>ave  and  repair  the 
streets  they  oeeupied,  nor  responsible  for  any  injury 
which  may  result  from  their  neglect  to  make  such  repairs. 
It  was  held  that  a  duty  rested  upon  defendants  tu  keep 
Norris  Street  in  a  proper  state  of  re[Sair,  and  that  under 
the  facts  averred  in  the  statenu-nt,  plaintiH'  was  entitled 
to  recover.  Tiuyer,  P.  J.,  said:  "The  real  question 
in  ibis  cuse  is  whether  a  duty  rented  upon  the  defendauta 
to  keep  Xorris  Street  in  a  proper  sUUe  of  repair.  Tf  this 
duty  existed  it  makes  no  ditferenee  how  it  arose,  whether 
imposed  by  their  own  charter  or  by  the  charter  of  another 
coin|»any  whose  lessees  and  successors  in  the  franchise 
tfafy  were.  If  the  duty  existed  it  was  upon  tlie  princijde 
<'f  the  <lerision  in  The  Pennsylvania  &  Ohio  Canal  Co. 
r. Gmham,  already  cited,  a  duty  to  the  public  as  well  aa 
toibe  State.  Since  the  decision  in  the  Penna.  R.  R.  Co. 
tSIy,  «.'■>  Pa.  205,  it  is  the  law  of  this  State  that  a  eor- 
porstion  accepting  a  leiise  from  another  corporation  suc- 
ceeds 111  all  the  rights  and  is  subject  tu  all  the  liniitiitions 
imposed  u|>on  the  lessor.  The  lessee  is  the  assignee  for  a 
term  of  the  lessor,  his  bailiff  to  hold  possession  for  him, 
aji*I  (»iin  only  exercise  the  fraiu^hise  upon  the  same  con- 
diticms  which  were  imposed  upon  the  lessor.  If  this  were 
liOi  80  the  remarkable  result  would  follow  that  the  de- 
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fendant.?  coald  operate  their  road  without  any  r^rd 
whacever  to  the  terms  and  conditions  upon  which  tlie 
original  franchise  was  obtained.  In  other  words  they 
might  enjoy  the  grant  while  wholly  reinsing  to  perform  a 
part  of  the  consideration.  Where  a  franchise  is  granted 
by  the  State  upon  terms  imposed  npon  the  grantees,  such 
terms  must  be  regarded  not  only  as  part  of  the  consider- 
ation for  the  grant,  but  as  essential  conditions  and  parts 
of  the  franchise  itself.  They  cannot  be  separated  from 
it,  nor  can  the  franchise  be  lawfiiUy  exercised  without 
compliance  with  the  conditions.  M  the  grantees  of  the 
franchise  assign  their  rights  the  obligation  to  perform  the 
conditions  passes  to  the  assignees  at  the  same  instant  in 
which  the  right  to  exercise  the  franchise  is  transferred. 
They  cannot  divest  themselves  of  that  obligation  while 
claiming  the  right  to  exercise  the  franchise.  They  who 
are  in  the  actual  exercise  of  the  franchise  are  responsible 
for  the  performance  of  the  conditions  upon  which  it  was 
originally  granted. 

"  The?:e  principles  must  now  be  regarded  as  a  part  of 
the  general  corporation  law  of  this  country,  and  have 
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Tfltion.    The  language  of  tlie  lease  shows  that  in  their  con- 
tnirt  with  thw  Union   Passenger   Railway  Company   tlie 
defendants  expressly  assumed  that  responsibility.     But 
while  that  language  makes  the  plaintitt**s  case  if  possible, 
8truuger»  it  would  in  our  opinion  have  been  strong  enough 
witliout  it,  U|>on  the  general  princijde  already  mentioned, 
What  then  was  the  nature  of  tlie  duty,  which,  by  virtue 
of  the  lease  and  the  original  act  of  incorporation,  de- 
volve«l  up^n  the  defendants,  of  paving,  repaving,  and 
repairing  the  streeta  occupied  by  the  road  which  they 
operated?     It  was  more  than  a  duty  owing  by  the  de- 
fSpodants  to  the  Union  Passenger  Railway  Comjuniy.     It 
WMB  the  s?arae  duty  which   the  State  had  cast  upon  that 
company  when  it  granted  the  franchise.     It  was  a  duty 
manifc^stly  imposed  for  the  benefit  of  the  public,  and  as 
much  due  and  owing  to  the  public  by  the  defendants  as 
by  the  company  whose  privileges  and  franchises  they 
were  exercising.     It  follows,  therefore,  that,  in  the  lan- 
ISuage  of  the  8n|irerae  Court  in  the  case  of  The  Pennsyl- 
vania &  Ohio  Canal  Co.  v.  Graham,  already  cited,  where 
lli€  plaintifif  sued  for  an  injury  resulting    from  a  simi- 
lar neglect,  *  if  that  duty  to  the  public  has  not  been 
ptrforraed  they  become  thereby  responsible  to  all    per- 
•oiw  who  may  suffer  any  special  injury  in  consequence 
of  it' 

"Bv  the  law  of  Pennsvlvania,  therefore,  it  seems  clear 
*o  UK  that  the  plaintiff  has  in  his  declaration  set  forth  a 
JOod  canse  of  action  against  the  defendants.  Similar 
^lingii  have  been  made  in  other  States.  Thus,  for  cx- 
■Jfiple.  where  railroad  tracks  were  required  by  law  to  be 
'«iml  by  a  company,  and  this  duty  was  neglected,  it  was 
'^fM  that  a  lessee  operating  the  road  was  responsible 
fwr  the  loee  of  cattle  resulting  from  the  neglect  to 
maintain  the  fencc«,  although  it  was  the  default  of  the 
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lessors  who  were  responsible :  Clement  v,  Canfield,  28 
Vt.  302;  The  Illinois  Central  R  R.  Co.  v.  Kanouse,39 
111.  272." ' 


Liability  of  Consolidated  Company. 

583.  The  Ridge  Avenue  &  Manayunk  passenger 
Railroad  Company  was  bound  by  its  charter  to  keep  the 
several  streets  and  avenues  traversed  by  said  road  in  per- 
petual good  repair  at  the  proper  expense  of  the  said 
company,  and  also,  "  subject  to  all  ordinances  of  the  city 
councils  heretofore  or  hereafter  to  be  passed  regulating 
city  passenger  railways.''  They  entered  into  an  agree- 
ment with  the  Girard  College  Passenger  Railway  Com- 
pany which  made  both  companies  one  under  the 
title  of  the  Ridge  Avenue  Passenger  Railway  Company, 
and  subsequently  procured  the  passage  of  an  act, 
ratifying  and  confirming  what  they  had  done.  The  act 
was  denominated  in  the  most  general  terms :  "  An  act 
relating  to  the  Ridge  Avenue  Passenger  Railway  Com- 
pany ;"  and,  after  reciting  the  consolidation  of  the  corn- 
above  d^cribed,  went  on  to  declare  that  tbe 
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llie  legislature  contiiining  more  than  one  subject,  which 
&buU  be  clearly  exiiressed  iu  the  title."* 


Ziiablllty  to  Private  Persons  for  Personal  Injuries. 
■     584.  If  a  street  railway  company  is  Iwiind  to  keep 
^Mfeeets  in  repair,  it  is  liable  for  injuries  resulting  from  a 
failure  to  perform  its  dnty.^ 

I  A  street  railway  conipanVt  Ixmnd  to  keep  its  road-bod 
in  re|>air,  U  liable  for  iin  injury  caused  by  a  i)ersuii  ilill- 
i&g  iu  a  hole  in  the  road-bed  and  being  run  over  by  a 
fire  engine  with  which  he  was  running  to  a  fire.* 
Where  a  boy  sixteen  years  old  is  injured  by  falling  in 
tlitile  in  u  street  which  a  railroad  cutupany  is  bouni.1  to 
ttpair  while  he  was  running  to  a  fire,  it  is  proper  to  in- 
rtnict  the  jury  that,  in  estimating  the  degree  of  care  re- 
quiird,  they  could  consider  the  age,  intelligence,  and 
phyjtjcal  *»irength  of  the  boy,  antl  apply  to  his  conduct 
tliegauie  standard  that  they  would  in  judging  of  boys  of 
like  age,  strength,  and  intelligence ;  and  that,  if  it  was 
common  for  such  boys  to  run  with  fire  engines,  as  the 
pluiuiiff's  son  did  at  the  time  of  the  accident,  the  jury 
^<nM  take  the  fact  into  C4)nyiderali(*n  in  detentiining 
•liether  hia  conduct  was  reasonably  prudent  when  he  was 
bjured.' 

A:*troet  railway  company,  lK>und  to  keep  in  repair  the 
**^t  u[>on  which  its  tracks  are  laid,  is  not  liable  for  an 
mjury  ciaudcd  by  a  hole  in  the  street  dug  by  a  plumber 
•od  Dot  properly  filled.  In  such  a  case  the  court  held 
^Ml  if  the  defect  which  caused  the  accident  was  due  to  the 
Select  of  the  railroad  company  in  permitting  the  track 


AvtfliiM  PkN.  Ry.  r.  PhiUdelphim  124  Pa.  219  (1889). 
'ir^lM  r.  Phjl»ldphia  Tnctton  Co.,  4  Pii.  C.  C.  R.  164  (1887) ;  Mayberr;  ol 
ATlkini  KUMU  Ry..  15  PhiIa.2A»  (1881). 

BaUwm7  Co.  r.  Fielding.  AS  Pa.  320  (1864). 
SUUwj  Oo,  t.  FickUtig,  48  Pa.  320  (1864). 
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to  get  out  of  repair  and  not  amending  it,  the  company 
was  liable  if  the  accident  was  the  result  of  the  want  of  re- 
pair, but  if  the  defect  was  the  work  of  the  city,  or  private 
peraons  who  were  bound  to  repair,  but  neglected  to  do  so, 
the  company  is  not  liable.^ 

A  street  railway  company,  bound  to  keep  streets  in  re- 
pair, is  not  liable  for  an  injury  caused  by  a  person  step- 
ping into  a  drain  extending  under  its  track,.where  it  ap- 
pears that  the  drain  was  kept,  in  the  condition  in  which 
the  city  required  it  to  be  kept.* 

Iiease  and  Merger. 

585.  Two  railway  companies  cannot  lawfully  merge  or 
execute  a  lease  from  one  to  the  other  without  legislative 
authority.^ 

The  Act  of  February  17,  1870,*  giving  to  railroad 
companies  the  right  to  lease  their  property  and  franchisefl, 
applies  to  street  passenger  railway  companies  as  vrell  as 
to  steam  railroad  companies,* 

A  street  railway  is  included  within  the  term  "  railroadfl 
used  in  the  Act  of  May  16,  1861,'  relating  to  the  merger 
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■y  implication  other  street  railways  Lave  the  cor- 
responding jwwer  to  make  such  lea^ses/ 
■     Section  4,   art.  xvii,  of    the  Constitution,    forbidding 
BeouAoliiJation  of  parallel    or   couj]»etiiig   liiieii,    does  not 
■*Pl*'y  ^^  fttreet  railway  companies.    Green,  J.,  said  :  "  It 
Bk  qtiite  clear  that  the  sense  of  *  competing/  which  is  the 
fteveiitial  sense  of  the  prohlhition,  is  not  applicable  to  the 
Vuavel  upon  the  streets  of  citiea  and  towns  over  passenger 
wilwavH,     The    coni|)etilion  of    traffic  between    distant 
pWDtB,  by  rival  roads  and  canals,  tends  to  ]>roniote  cheap 
triitf[>onation  and  thereby  lends  to  the  public  good.   But, 
if  lliU  is  suppressed  by  the  absor]ition  of  one  of   the 
compt'ting  lines  by  the  other,  the  wholesome  conipetitioQ 
ceases  and   higher  rates  soon   result.     This  is  the   evil 
wMch  was  sought  to  he  prevented  by  the  4th  section  of  the 
17th  article.    It  will  bu  seen  at  oncetlnit  it  is  imipplicable 
the  travel    upon  strt*ets  of  cities  and  towns  on  pas- 
:r  railways.     The  travel  over  parallel  streets  is  not 
woeasarily  a  competing  travel.     Each  street  has  travel 
wil«own  whieh  is  condiieted  uj»on  its  own  railway.  That 
ItTel  may  be  almost  entirely  conducteii  witliout  cow- 
rctitiou  with  the  travel  upon  another  though    j)arallel 
nor  do  railways  ujwn    parallel  streets  have   the 
'top  (ermtDi.      Many  of  them,  though    running  upon 
l^mllel  streets  for  a  considerable  ilistaiue,  iliverge  alto- 
P?tJier    fnmi   Hueh  a  course  at   their  extremities.     Two 
'^li*  would  be  competing  if  laid  U|X)n  the  same  street, 
^ti  running  in  the  same  direction,  but  tluit  is  not  tho 
<*«,and  probably  is  not  the  case  anywhere  in  the  State. 
MwBovpr,  no  freight  is  carried  upon  passenger  railways, 
^  it  is  the    oirriage  of  freight  lliat  wa.s  j)rohably  of 
princi|ial  imi>ortance  in   the  design  of  the  4th  section. 
•»ll  the  analogies   which    would  Hken    the    traffic    upon 

'^Okf.  KcMUog  City  Pw.  VLy.,  13  !>&.  C  C.  K.  4d  (1803). 
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street  railways  with  that  upon  the  railroads  and  canals  o 
the  State  are  wanting,  and  hence  we  are  without  authorit; 
to  impose  upon  the  language  of  the  4th  section  a  meanin 
which  does  not  reside  in  its  words,and  which  do^  not  resu^ 
by  any  rational  implication.  The  language  used  in  the4t 
section  in  designating  the  objects  of  its  provisions  : 
precisely  the  same  as  is  used  in  all  the  other  sections  fc 
the  same  purpose,  and  when  passenger  railways  are  ii 
tended  to  be  indicated  a  different  phraseology  is  employe* 
We  find  nothing  in  the  4th  section  indicating  that  tl 
word  *  railroad '  was  there  used  in  any  other  sense  tha 
that  in  which  it  was  manifestly  used  in  the  other  section 
and  we  are  therefore  not  at  liberty  to  give  it  any  oth 
meaning  than  is  apparent  in  those  sections."  * 

The  lessee  must  perform  the  duties  of  the  lessor  as  r 
quired  by  the  latter's  charter,  and  the  consolidated  cor 
pany  must  perform  the  charter  duties  of  the  origin 
companies.' 

A  majority  of  the  board  of  directors  of  a  street  railwi 
company,  although  they  control  the  majority  of  the  stoc 
cannot  lease  the  company's  franchises  and  property  wit 
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Pablic  Hemedies  for  Wrongful  Use  of  Street. 

t>8G.  If  tt  street  railway  cornpuiiy  occupies  a  street 
without  legislative  or  municipal  consent,  the  common- 
weuhli  nuty,  by  qtto  warranto  proceedings,  oust  the  com- 
pany from  its  trauchises.'  A  bill  in  equity  for  an  in- 
junction may  also  be  maintained  by  the  attorney-general, 
"TLe  distinction  must  not  be  overlooked,  between  the 
rtanJing  iu  equity  of  the  indivichud  suitor  and  that  of 
the  foiumon wealth,  to  claim  relief  by  injunction  against 
the  creation  or  maintenance  of  a  public  nuisance.  The 
firet  must  sliow  pome  special  injury  or  inconvenience 
to  enable  bim  to  maiuUun  a  standing  iu  court;  but 
the  right  of  the  commonwealth,  through  her  legal 
reprtaentative,  to  interfere  in  this  way,  in  order  to  pro- 
tect the  right  of  the  public,  cannot  be  successfully 
qumioued."* 

A  municipality  may  also  sustain  a  bill  to  restrain  the 
Unauthorize<l  use  of  its  streets.     In  such  a  case  it  is  not 
oocess^ary  that  the  mujiicipality  sliould  show  injury  to  its 
own  imme<liatc  jirojAcrty.     All  that  is  necessary   is  to 
»W  a    wrong   done    to    the    citizens    of    the  munici- 
pality and  of  the  commonwealth  generally.     "The  city 
in  a  proper  sense  is  to  be  regarded  as  the  owner  of  the 
fttm-ts,  and  as  it  will  not  be  questioned  that  it  hiis  im- 
\OH}\\  iipon  it  duties  and  rei5[KJriHihilitieH  in  ctmiicf'tion 
^iili  the  care  and  proper  management  of  them  it  would 
«6em  to  follow  that  where  an  encroachment  is  about  to  be 
tnadoon  une  of  the  highways  of  the  city  that  the  corjKv- 
ftlt' auihoritie.^  posse.ss  tbe  right  to  prosecute  or  defend 
tiie  public  interests  in  the  courts  of  the  commonwealth. 
The  injury  is  to  them  sufficiently  certain  and  specific  to 
'^hle  them  to  maintaui  a  standing  in  a  court  of  equity 

'Cflmnifmireftlih  r.  Central  Pnsa.  Ry..  52  Pa.  607  (1806). 

'Aitonwi  General  r.  Lombard  &  South  StreeU  Ry.,  1  W.  N.  C  489  (1876). 
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and  to  claim  the  exercise  of  its  highest  powers  when  a 
proper  case  is  made  out."  ^ 

A  city  may  by  injunction  restrain  a  street  railway  com- 
pany from  building  its  track  upon  an  avenue  of  a  public 
park ;  *  from  extending  its  tracks  upon  streets  without  con- 
sent of  councils  where  such  consent  is  necessary;*  from  lay- 
ingdown  an  improper  road  or  adoptingan  improper  gauge,* 
or  from  salting  its  tracks.** 

A  street  railway  company  was  authorized  by  the  mu- 
nicipality to  lay  its  tracks  in  the  centre  line  of  a  street 
The  track  was  laid  on  the  centre  line,  but  at  an  open 
space  formed  by  the  intersection  of  other  streets  there 
was  a  slight  deflection  of  the  track  to  enter  upon  the 
company's  private  property.  The  company  was  indicted 
for  maintaining  a  nuisance.  There  was  no  averment  in 
the  indictment  or  proof  at  the  trial  that  the  structure  of 
the  track  or  its  position  interfered  in  point  of  fact  with 
public  travel.  It  was  held  that  the  indictment  could  not 
be  sustained.*  , 

A  street  railway  company  may  also  be  indicted  for  an 
improper  use  of  a  street,  if  such  use  amounts  to  a  nui- 
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it  cannot  be  crossed  wiiL  saiety,  the  company  may  be  in- 
dicted-" ' 

Under  certain  circumstances  the  municipality  may 
finuinmrily  remove  a  track  from  a  street  without  resorting 
to  processes  of  law ;  but  a  clear  case  must  be  made  out  ia 
jia.stity  such  action.  Tlius  a  railway  track  laid  in  goocl 
ftiith  under  a  corj^iirate  charter,  and  not  endangering  the 
ittaahh  or  safety  of  the  inhubitiinls,  is  not  such  a  nuisance 
as  may  be  abated  summarily.^ 

Private  Bemedies. 

587-  The  Act  of  June  19,  1871,  provides  that  in  all 

procoedings  in  courts  of  law  or  equity   in  which  it  is 

alleged  that  the  private  rights  of  indivi<luals  are  injured 

or  iuvadetl   by  !ti»y  CH}rporation  chiiming  to  have  a  riglit 

or  franchise  to  do  the  act  from  which  such  injury  results, 

ilHlmll  be  the  duty  of  the  court  in  which  such  proceed- 

iagsarc  had  to  examine,  inquire,  and  ascertain  whether 

eut'li  cor])oration  does  in  fact  possess  the  right  or  fnm- 

clm^  to  do  the  act  from   which  such  allea;ed   iniurv  to 

private  rights,  or  to  the  rights  and  frane'luses  of  other 

corporations  results ;  and  if  such  rights  or  franchises  Jiave 

not  been  conferred  upon  such  corporation,  such  courts 

Cim^ising  equitable    ])r)wer.  shnll   by  injunction,   at  the 

•uil  i»f  tlic  private  parties  or  other  corporations,  restrain 

Buch  injurious  acts;  and  if  its  proceedings  be  at  law  for 

(laiuages,  it  tihall  be  lawful   therein   to   recover  damages 

forsufh  injury  as  in  other  cases. 

Under  this  act  a  railway  company  whose  rights  are  in- 
bailed  hy  a  rival  company,  nuiy  be  protected  by  injunc- 
tirjn.*    Private  property-ownei's  on  a  street  unlawfully 

'  IXmiibnry  r.  llarrifthnrg  Paaa.  Rj.,  1  Pcarfiftii,  20H. 

'  E»»»"i»  Paw.  Ry. ».  Enston.  133  Pa.  SOT,  i  I8IK)) ;  Harrialiurg  City  Pass.  Ry.  v, 
Htifi^hQr^.  I  Adv.  I«#p.  a^fi. 
'Otftsuitown  PaflB.  Ry.  v.  Citizens*  Paie,  Ry.,  151  Pa.  138  (1892).    See,  also^ 
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used  may  also  file  a  bill,  hut  only  to  protect  their  own 
indiviiliKil  interests.*  It  li;i.s  Lkcu  held  that  owner- 
ship of  projierty  ou  a  street,  which  would  be  embarrassed 
or  incouunoded,  is  suiRcient  to  give  the  owner  a  standing 
for  an  injunction.  In  Faust  v.  Passenger  Ry,,'  Strong, 
J.,  said  :  **  Tlie  C4)ustructian  of  a  railway  along  the  public 
streets  of  a  city,  if  unauthorized  by  law,  is  doubtless  a 
nuisance ;  and  though  a  public  one,  it  may  be  restrained 
by  injunction,  at  the  suit  of  a  private  person  who  may 
suffer  a  special  injury  thereby.  It  is  true  that,  ordinarily, 
in  ai>plicatious  to  prevent  a  threatened  nuisance,  the  right 
of  the  coniphiinant  ought  to  be  e:>tablishcd  by  law,  or 
admitted,  before  an  injunction  will  be  granted.  But  if 
the  injnry  a]>prehended  be  great,  and  the  danger  immi- 
nent, or  if  the  act  complained  of  will  occasion  a  constantly 
recurring  grievance,  an  injunction  will  still  be  granted, 
even  though  there  be  a  possibility  that  the  anticipated 
private  injury  may  not  result  from  the  erection." 

An  abutting  property-owner  is  entitled  to  an  injunc- 
tion against  the  building  of  an  elevated  railroad  upon  a 
street  if  the  company  proposing  to  build  the  road  has  no 
authority  to  do  so.* 

The  owner  of  land  may  maintain  a  bill  to  restrain  the 

Philadelphia  r.  Citizens*  Pass  Ry.,  J51  Ta.  128  (1892) ;  Coalville  Pnss.  R.  K.  n 
Wilkes-Karre  Poiitli  Siile  Ky.,  5  Kiilp.  340;  Seita  f.  Lafayette  Traction  Co^  5  Pa. 
C.  C.  R.  4«9  (KSH8>;  Junction  Pass.  Ry.  v.  Williamsport  Para.  Ry.,  IM  Pa.  116 
(1893);  Coalville  Pass.  R.  R.  r.  Wilkofi-Barre  South  Sid©  Ry.,  5  KiiIp,  340. 

» I>joe  P.  Conlinenlnl  Pass.  Ry.,  2  W.  N.  C.  170  (1875)  ;  Collins  r.  NorllK^^l- 
ern  R.  R.,  2  Pa.  Dist-  Rep.  417 ;  Larimer  A  Lincoln  Streeta  Ry.  v.  Larimer  Strret 
Ry.,  137  Pa  633(1890);  Seiti ».  Lafayette  Traction  Co.,  5  Pa.  C.  C.  R.4(iy 
(1888);  Peterson  r.  Navy  Yard,  Brtmd  Street  &  Fairmounl  Ry.,  5  Philo.  199 
(1863);  Maria  v.  Union  Pass.  Ry.,  10  I'hila.  41. 

»3PhiIa.  1B4  (1S58):  Ix>ckart  r.  Craig  Street  Ry..  ISO  Pa.  419  (1890);  Mu98«r 
V.  Fairmoimt  &  Arch  Streets  Ry..  5  Clark,  4fiG  (1858) ;  Clark  r  Se<  onO  &  Third 
Streets  Pass.  R.  R.,  3  Phila.  259  (1858) ;  Philadelphia  r.  Thirlcenih  A  Kifteenth 
Strcels  Pn88.  Ry..  S  Phila.  648(1871);  Shipley  v.  ConliuenUl  K-  K.,  13  PhUa. 
128  (1879). 

•Potts  p.  Quaker  City  Elevated  R.  R.,  12  Pa.  C.  C  E.  593  (1892). 
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w^cllon  of  trolley  poles  and  wires  if  the  company  has  no 
authority  in  law  to  huiltl  ii  trolley  line.* 

If  a  railway  company  attempts  to  lay  an  athlitional 
track  afliT  having  exhausted  it.s  powers  by  laying  the 
nnm)H.*r  of  tracks  authorized  by  its  charter,  it  may  be  en- 
joined at  the  8uit  of  a  private  citizen.* 


Railroads  and  Railways. 

588.  The  terms  **  railway"  and  **  railroad  "  are  synon- 

ymouj?.     Ill  the   early  legislation   relating  to  railroiuls 

prior  to  the  Coustltation  of  1874,  railroadfi  were  incor- 

porale<l  by  special  laws,  and  in  so  far  as  each  law  did  not 

prescribe  s|>eeially,  reference  was  made  to  the  provisions 

of  the  Act  of  February  19,  1849.     This  was  common  in 

charters  for  passenger  railroads  as  well  as  others.     In  the 

act  ouo  class  was  generally  styled   "railroads"   and   the 

otlier  more  frequently,  but  not  always,  *'  railways."     The 

I'^gisUture  indiscriminately  used  the  words  in  their  popu- 

Iw  sense.     An  act,  therefore,  to  incorporate  a  passenger 

niiltray  company,  providing  that  the  act  should  liave  the 

jwwifrs  specified  in  the  general  railroad  Act  of  Fi-hruary 

19, 1^49,  is  not  unconstitutional  by  reason  of  its  title  be- 

*attse  the  words  **  Passenger  railway  company  "  are  used 

mtlie  title.* 

*W»ikm«  r.  WoBl  PKiliidelphia  Pjum.  Ry..  11  Pa.  C.  C.  R.  648  (1892).  See. 
■*K  llfljn^  r.  Twenty-«ccond  Strwt  &  Alletfheny  Ave.  Pass.  K/,  1  Pi.  Di-^t. 
fi^lx.VWddWi;  Foi  r-.  Cutharinp  A  Rainliriilp?  SirceU  Ry..  12  P:i.  C.C.Tl.  180 
U«2|;  Lwkbart  r.  Cm ijjf  Street  Hy.,  139  Pa.  419  (1m90).    See  Heilrann  v.  F^b- 

»o  k  AnnvUle  Street  Ry..  145  Pa.  23  (1891);  10  Pa.  C.  C.  R.  241  ;  Fritz  i-. 
^'liy  Pa**  Ry.,  155  Pji.  472  (1893J. 

'Wlrlli  P,  IMiilaticIphia  City  Pnas.  Ry^  2  W.  N.  C.  650  (1876).  Bee  DiHey  r. 
WilkrvBarre  A  Ki«gi»ion  Paw.  Ry,  12  Pa.  C.  C  R.  270  (1S92). 

'ViUfiUe  Boroiieh  r.  ?>ergrecn  Railway  Co.,  131  Pa.  1  (18S9).  Bee  Heeton- 
*fllr,  Mantim  A  Fairnmnnl  Pa«.  Ry.  v.  Pliilmlelphia,  89  Pa.  210. 

1"  ti(»  B»l»  Tmctioa  PaspenRer  Ry.  r.  Buflalo,  Rochester  &  Pitl«l»arjr!i  Ry., 
10  P,,  c.  r,  R.  401,  Kkkr.*,  J.,  said:  '*The  ciimplninant  contend)!  timt  it  liaa  no 
•pplkstioo  10  a  street  rAilway,  that  if  such  had  been  the  purpose,  that  il  waa  re- 
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Although  the  words  "  railway  "  and  "  railroad "  are 
synonymous,  yet,  when  either  one  or  the  other  of  them  is 

pealed  hj  the  Act  of  May  14, 1889,  P.  I*^  entitled  '  An  act  to  provide  for  the 
incorporation  and  goTemment  of  street  railwuys  in  the  common  wealth.'  To  cor- 
rectly  determine  this  preliminary  question,  we  may  consider  the  difference  he- 
tween  the  construction  and  operation  uf  steam  railroads  aod  street  passenger 
railways,  aod  the  uses  and  purposes  thereof  resiieclively.  The  former  are  not 
constructed  upon  a  grade,  at  all  times  level  witli  the  surface  over  which  they 
pass;  uniformity  of  grade  for  long  distances  is  essential  to  their  operation,  and 
while  they  do  ascend  and  descend  it  is  but  a  continuous  grade  which  ofienUmes 
forms  deep  excavations  or  high  embankments.  Street  passenger  railways  are 
constructed  upon  the  surface  grade  of  the  street,  ascending  and  descending  in  con- 
formity with  the  grade  thereof. 

''The  road-bed  of  a  steam  rulroad,  with  the  track  thereon,  when  occupying  a 
street  is  net^ssarily  exclusive  of  that  |>ortion  of  the  street  The  public  cannot 
use  or  occupy  it,  while  a  street  railway  imposes  no  such  burden  on  the  street 
Then,  too,  the  former  is  never  intended  for  ptirely  local  purposes.  Its  very  being 
and  life  is  drawn  from  the  public,  stretched  over  extensive  territory,  and  without 
which  it  could  not  continue  to  exist  The  latter  are  always  purely  local,  and, 
while  locality  may  be  and  is  oftentimes  stretched  over  considerable  territory,  as 
in  our  large  cities,  yet  they  never  lose  their  distinctively  local  uses  and  pnrposes. 
The  former  are  adapted  for  the  transportation  of  freight  and  passengers,  while 
the  latter  are  for  passengers  «lonc ;  and  there  is  also  a  marked  distinction  in  the 
methods  by  whick  the  passenger  traffic  is  handled ;  the  former  stopping  only  at 
fixed  points,  widely  separated,  while  the  latter  stop  at  every  street  crossing. 
These  are  some  of  the  many  marked  differences  which  might  be  pointed  oat." 

In  Potts  V.  Quaker  City  Elevated  R  R.,  12  Pa.  C.  C.  R.  593  (1892),  FiyLETTKB, 
P.  J.,  said :  "  What  is  a  railroad  and  what  is  a  street  passenger  railway?     Before 
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nsftl  ia  a  statute,  and  it  is  evident  from  the  coutext  tliat 
a  jmrticulur  kind  of  road  is  intended,  that  kind  of  ruad 
will  1)0  bckl  to  be  the  subject-matter  of  the  enactment. 
TLuH  §  4,  art,  xvii,  of  the  Constitution^  providing  that 
"iio  railroad,  canal,  or  other  corporation  shall  consolidate 
with,  or  leaee  or  purchase  the  works  or  franchises  of,  or 
in  any  way  control,  any  otiier  railroad  or  canal  corpora- 
tion owning  a  parallel  or  competing  line,"  is  not  applica- 
ble to  street  railway  companies.     In  such  a  case,  Green, 
J.,  said:  "It  ia  undoubtedly  true,  as  we  have  several 
w  dc?cided,  that  the  words  *  railroad '  and  *  railway '  are 
oayinous,  and  in  all  ordinary  circumstances  they  are 
to  be  treated  lus  without  distinction  of  meaning.     Whuu 
either  one  or  the  other  of  these  words  is  used  in  a  statute, 
and  the  context  recpiires  that  a  particular  kind   of  road 
is  intLiided,  that  kind  of  a  road  will  be  held  to  bo  the 
subject  of  the  st^itutory  provision  ;    but  if  the   context 
Contains  no  such  indication,  and  either  of  the  words  is 
Uded  in  describing  the  subject-matter,  the  statute  will  be 
1»p1J  ap[ilicable  to  every  species  of  road  which  is  embraced 
^'itliia  the  general  sense  of  the  word  used.     All  of  this 
»a8  decided  in  the  case  of  Hestonville,  etc.,  R.  R.  Co.  v, 
Philadelphia,  80  Pa.  210,  where  we  held  that  the  Act  of 
May  10,  18G1,  P.  L.  702,  entitled,  '  An  act  relating  to 
>^ilroarl  companies/  and    authorizing  the  consolidation 
^'1  merger  of  railroad  conipanies,  embraced  wMthin  its 
niftJiiing  street  pai«st^nger  railroad  companies  as  well  as 
"team  railroad  companies.     The  reasoning  of  the  opiu- 
Wtt  was  principally  upon  the  proposition   that  the  ex- 
pttsiona 'railroad '  and  'railway'  were  in  fact  synony- 
'oooH  terras,  and  that  there  was  nothing  in  the  context  of 

^T*  II  bu  onlhing  in  iY>riimon  wilh  a  railrond  except  its  motive  power.  Even 
*Ait>txiTxle  of  erection  and  route  it  coDforms  more  to  a  street  railway  tliiin  a  niil- 
"■^   lUilfosJs  arc  not  built  upon  stiJu,  and  their  routes  are  straight  lines  if 


926 


STK££T  RAILWAYS. 


the  act  inconsistent  with  the  application  of  the  -word  *  rail- 
road' to  a  street  passenger  road.  It  was  conclusively 
shown  in  the  opinion  that  the  legislature  was  in  the 
constant  habit  of  using  both  words  indiscriminately  as 
expressing  the  same  thing.  No  necessary  inference  is 
therefore  to  be  drawn  from  the  mere  use  of  either  word 
that  a  limited  class  of  roads  was  intended.  It  follows 
that  we  must  search  the  context  of  the  17th  article 
of  the  Constitution  in  order  to  ascertain,  in  what  sense 
the  word  *  railroad '  was  used  in  the  4th  section.  It 
is  the  contention  of  the  appellant  that  the  prohibition  of 
the  section  against  the  amalgamation  of  competing  roads 
applies  to  street  passenger  railroad  companies  as  well  as 
to  those  of  steam  roads,  and,  if  this  contention  is  unsound, 
the  appellant  has  no  case. 

"  The  title  of  the  article  is  '  Railroads  and  Canals.' 
This  is,  of  course,  sufficiently  comprehensive  to  embrace 
all  classes  of  railroads  and  railways ;  and  we  accordingly 
find  that  a  number  of  the  sections  are  applied  to  steam 
railroad  companies  exclusively,  and  at  least  one  section, 
the  9th,  is  applied  exclusively  to  street  passenger  rail- 
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The  Railroad  Act  of  1849  was  not  intended  to  apply 
to  street  passenger  railways;  and  the  Act  of  1868  ex- 
cluded them  from  its  application ;  the  Act  of  1887  was 
intended  to  meet  the  existing  evil  of  grade  crossings  in 
cities,  and  for  this  purpose  authorized  the  elevation  and 
depression  of  railroad  tracks  in  cities,  but  this  only  ap- 
plies to  railroads  having  an  existing  right  to  occupy  the 
city  streets  at  grade.^ 

'  Fotti  v.  Qoaker  City  E.  B^  12  Pa.  C.  C  R.  693  (1892). 


APPENDIX. 
I. 

COireTITUTIONAL   PROVISIONS. 

^'ttcle  XVI — Private  CorporationB. 

Section  1.  All  existing  charters,  or  grants  of  special 
***■  exclusive  privileges,  under  which  a  bona  fide  organiza- 
^too  shall  not  have  taken  place,  and  business  commenced 
'**  good  faith,  at  the  time  of  the  adoption  of  this  Con- 
stitution, shall  thereafter  have  no  validity. 

8ec.  2.  The  General  Assembly  shall  not  remit  the 
'^tfeiture  of  the  charter  of  any  corporation  now  existing, 
^^  alter  or  amend  the  same,  or  pass  any  other  general 
^'^  special  law  for  the  benefit  of  such  corporation,  except 
**r»on  the  condition  that  such  corporation  shall  thereafter 
*^old  its  charter  subject  to  the  provisions  of  this  Constitu- 

Sec.  3.  The  exercise  of  the  right  of  eminent  domain 
^nall  never  be  abridged,  or  so  construed  as  to  prevent  the 
VJeaeral  Assembly  from   taking  the  property  and  fran- 
chises of  incorporated  companies,  and  subjecting  them  to 
poblic  use,  the  same  as  the  property  of  individuals ;  and 
the  exercise  of  the  police  power  of  the  State  shall  never 
^abridged,  or  so  construed  as  to  permit  corporations  to 
conduct  their  business  in  such  manner  as  to  infringe  the 
^ual  rights  of  individuals  or  the  general  well-being  of 
the  State. 
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Sec.  4.  In  all  elections  for  directors  or  managers  of  a 
corporation,  each  member  or  shareholder  may  cast  tlie 
whole  number  of  his  votes  for  one  candidate,  or  dis- 
tribute them  upon  two  or  more  candidates,  as  he  may 
prefer- 

Sec.  5.  No  foreii;n  corporation  sliall  do  any  business  in 
this  State,  without  having  one  or  more  known  places  of 
businesi^,  and  an  authorized  agent,  or  agents  in  the  Bame, 
upon  whom  process  may  be  served. 

Sec,  G.  No  corporation  shall  engage  in  any  business 
other  than  that  expressly  authorized  in  its  charter ;  nor 
shall  it  take  or  hold  any  real  estate,  except  such  as  may 
be  nece&sary  and  proper  for  its  legitimate  business. 

Sec.  7.  No  corporation  shall  issue  stocks  or  bonds,  ex- 
cept for  money,  labor  done,  or  money  or  property  actually 
rc('(*ived ;  and  all  fictitious  increase  of  stock  or  indebtedness 
shall  be  void.  The  stock  and  indebtedness  of  corpora- 
tions shall  not  be  increased  except  in  pursuance  of  general 
law,  nor  without  the  consent  of  the  persons  holding  the 
larger  amount  in  value  of  the  stock,  first  obtained,  at  a 
meeting  to  be  held,  after  sixty  days'  notice,  given  in 
pursuance  of  law. 

Sec.  8.  Municipal  and  other  corporations,  and  individ- 
uals investeil  with  tlie  privilege  of  taking  private  prop- 
erty for  public  use,  shall  make  just  compensation  for 
property  taken,  injured,  or  destroyed  by  the  construction 
or  enlargement  of  their  works,  highways,  or  improve- 
ments, which  compensation  shall  be  paid  or  secured  before 
such  taking,  injury,  or  destruction.  The  Gk^neral  As- 
sembly is  hereby  prohibited  from  depriving  any  person 
of  an  appeal  from  any  preliminary  assessment  of  dam- 
ages against  any  such  corporations  or  individuals,  made  by 
viewers  or  otherwise;  and  the  amount  of  such  damages, 
in  all  cases  of  appeal,  shall,  on   the  demand  of  either 
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trty,  be  determined  by  a  jury,  according  to  the  eoui*se 
of  the  comuiou  law. 

i5Kc.  9.  Every  banking  law  shall  provide  for  the  regig- 

trj'  and  countersigning,  by  an  officer  of  the  State,  of  all 

ttoles  or  bills  designed  for  circulation,  and  that  ample 

lurity  to  the  full   amount  thereof  shall  be  deposited 

ilL  the  auditor-general,  for  the  redemption  of  such  notes 

or  bills. 

Sec.  10.  The  General  Assembly  shall  have  the  power 
alter,  revoke,  or  annul  any  charter  of  incorporation 
ow  existing,  and  revokal>le  at  the  adoption  of  thi.s  Con- 
;itulion,  or  any  tliat  may  hereafter  he  created,  w^lienever, 
ixi  their  opinion,  it  may  be  injurious  to  the  citizens  of  this 
commonwealth,  in  such  manner,  however,  that  no  injus- 
tice shall  be  done  to  the  corporators.  No  law  hereafter 
enat'teil  shall  create,  renew,  or  extend  the  charter  of  more 
than  one  cor[M)ration. 

Set.  11.  No  corporate  body  to  possess  banking  and  dia- 
inling  privileges  shall  be  created  or  organized,  in  jmr- 
■uaaeeof  any  law,  without  three  months*  previous  public 
notice,  at  the  ])l:)ce  of  the  intended  location,  of  the  in- 
t<?Dtii>n  to  apply  for  such  privileges  in  such  manner  as 
stall  he  prescribed  by  law  ;  nor  shall  a  charter  for  such 
privilege  be  granted  for  a  longer  j^eriod  than  twenty 
J'ran*. 

Six*.  V2,  Any  association  or  corporation  organized  for 
tlie  pur|Kjse,  or  any  indiviilual,  sfuiU    have   the  right  to 
OODKtruet  and  maintain  lines  of    telegraph    within    this 
Sute,  and  to  connect  the  same  with  other  lines  ;  and  the 
leral    Assend>ly    shall,  by    geiieral    law,    of  uniform 
ition,    firovide    reasonable    regulations   to  give  full 
effect  to  thia  section.     No  telegraph  company  shall  con- 
tfulidate  with,  or  hold  a  controlling  interest  in  the  stock 
or  bondd  of  any  other  telegraph  company  ownhig  a  com- 
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peting  line,  or  acquire,  by  purchase  or  otherwise,  any 
other  competing  liue  of  telegraph. 

Sec.  13.  The  term  ''corporations"  as  used  in  this 
article  shall  be  con.strucJ  to  include  all  joint  stock  com- 
panies or  associations  having  any  of  the  powers  or  privi- 
leges of  corporations  not  possessed  by  individuals  or  part- 
nerships. 


Article  XVII — Railroads  and  Canals. 

Section  1.  All  railroads  and  canals  shall  be  public 
highways,  and  all  railroad  and  vtunA  niinpaiiics  shall  be 
coninion  carrier?;.  Any  assuciatiun  or  cor]ioration  organ- 
ized for  the  purpose  shall  have  the  right  to  construct  and 
operate  a  railroad  between  any  points  within  this  State,  and 
to  couneot,  at  the  State  line,  with  railroads  of  other  States. 
Every  railroad  company  shall  have  the  right,  with  its 
road,  to  intersect,  connect  with,  or  cross  any  other  rail- 
road ;  and  shall  receive  and  transport  each  the  other's 
pas.sengers,  tonnage,  and  cars,  lotided  or  empty,  without 
delay  or  discrimination. 

Sec.  2.  Everj^  railroad  and  canal  corporation  organ- 
ized in  tliis  State  shall  maintain  an  office  therein,  where 
tran!>fers  of  its  stock  shall  ]ye  made,  and  where  its  books 
shall  he  kept  for  inspection  by  any  st(»ckhu]der  or  cred- 
itor of  such  corporation,  in  wlutJi  .shall  l3c  recorded  the 
amount  of  capital  stock  subserilied  or  paid  in,  and  by  ^ 
whom,  the  names  of  the  owners  of  its  stock,  and  the^| 
amounts  owned  by  them  respectively,  the  transfers  of  said 
fitock,  and  the  names  and  places  of  residence  of  its  officers. 
Sec\  8.  All  individuals,  associations,  and  corporations 
shiill  have  equal  right  to  have  persons  and  property 
transported  over  railroads  and  canals,  and  no  undue  or 
unreasonable  dincrimination  shall  he  nuide  in  charpjes  for, 
or  in  facilities  for,  tran??portation  of  freight  or  passengers 
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trilhin  the  State,  or  coming  from  or  going  to  any  other 
Sute.  Persious  and  property  transported  over  any  rail- 
itwilHhall  he  delivered  at  any  station  at  ehargas  not  ex- 
ceedrug  the  charges  for  transportation  of  persons  and 
properly  of  the  same  class,  in  the  same  direction,  to  any 
luore  disumt  station ;  hnt  exenrsion  and  commutation 
tickets  may  be  issned  at  special  rates. 

Sex:.  4.  No  railroad,  canal,  or  other  corporation,  or  the 

lesH^ees,  purclmscrs,  or  managers  of  any  railroad  or  canal 

corjH)niti(»D,  shall  consolidate  the  stock,  property,  or  fran- 

chii^f^  of  such  corporation  with,  or  lease  or  pinrhjusc  tlie 

^K)Tk»  or  franchises  of,  or  in  any  way  control  any  other 

milroad  or  canal  corporation  owning  or  having  under  its 

caalrol  a  [varollel  or  competing  line;  nor  shall  any  officer  of 

»urli  railroad  or  canal  corporation  act  as  an  officer  of  any 

otlitT  railroad  or  canal  corporation  owning  or  having  the 

Control  of  a  parallel  or  competing  lino;  and  the  question 

wlii'lher  railrocids  or  canals  are  parallel  or  competing  lines 

8liall,  when  demanded  by  the  party  complainant,  be  de- 

ciild  by  a  jury,  as  in  other  civil  issues. 

fcjBc.  5.  No  incorj>orated  eouijniny  doing  the  business 
ofa  common  carrier  shall,  directly  or  indirectly,  prose- 
cute or  engage  in  mining  or  manufacturing  articles  for 
triiigporlation  over  its  works,  nor  shall  such  company, 
Jirecdy  or  indirectly,  engage  in  any  other  business  than 
that  of  c^minnm  carriei-s,  or  hold  or  acquire  lands,  free- 
hold, or  li^sehold,  directly  or  indirectly,  except  such  as 
«hall  be  necessary  for  carrying  on  its  business;  but  any 
mining  or  manufacturing  company  may  carry  the  products 
of  il^  mines  and  manufactories  on  its  railroad  or  canal, 
ooi  exceeding  fifty  miles  in  length. 
Sec.  G.  No  president,  director,  officer,  agent,  or  em- 
kfeyeeofnny  railroad  or  canal  companv  shall  be  inter- 
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or  supplies  to  such  company,  or  in  the  business  of  trani 
portation  as  a  common  carrier  of  freight  or  passengers^ 
over  tlie  works  owned,  leased,  controlled,  or  worked  bi 
such  company. 

Sec.  7.  No  discrimination  in  charges  or  facilities  foi 
transjxjrtution  shall  be  made  between  transijortation  eoi 
panies  and  individuals,  or  in  favor  of  either  by  abat< 
ment,  drawl>ack,  or  otherwise;  and  no  railroad  or  cam 
company,  or  any  leasee,  manager,  or  employee   thereol 
shall  make  any  preference  in  furnishing  cars  or  nioti' 
power. 

Sec.  8.  No  railroad,  railway,  or  other  transportation' 
comjmny  shall  grant  free  passes  or  passes  at  a  discMjunt 
any  person  except  oflBcers  or  employees  of  the  company. 

Sec.  9.  No  street  passenger  railway  shall  be  constructs 
within  the  limitii  of  any  city,  borough,  or  township  with-" 
out  the  consent  of  its  local  authorities. 

Skc.  10.    No  railrojul,  canal,  or  other   transj»ortatioi 
company  in  existence  at  the  time  of  the  adoption  of  thi 
article,  shall  have  the  benefit  of  any  future  legislation, 
general  or  8j>ecial  laws,  excej>t  on  condition  of  complete 
acceptance  of  all  the  provisions  of  this  article. 

Sec.  11.  The  existing  jxjwers  and  duties  of  theandito] 
general  in  regard  to  railroads,  canals,  or  other  transport 
tion  companies,  except  as  to  their  accounts,  are  herebj 
transferred  to  the  secretary  of  internal  affairs,  who  shal 
have  a  general  supervision  over  them,  subject  to  sm 
regulations  and   alterations  as  shall  be  provided  by  law 
and,  in  addition  to  the  annual  reports  now  required  t-o 
made,  said  secretary  may  require  special  reports  at  an; 
time  upon  any  subject  relating  U)  the  business  of  sail 
companies  from  any  officer  or  officers  thereof. 

Sec.  12.  The  Greneral  Assembly  shall  enforce,  by  ap- 
propriate legislation,  the  provisions  of  this  article. 
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lMi;Jal7  26,  P.L.434.  Boods, 986 

1^9,  Febfoaiy  19,  "        79.  Organuation  mnd  ConBtruction, .   .  937 

l85(liApril26,  **       (1861)820.  Viewera. 962 

185^  December  15,  "     167.  Bonds— Directors, 953 

MMiAprilll,  «     866.  Gauge 954 

I     1866,     •     12,  «      229.  Bridges, 964 

181)5,    "     S7,  **      364.  Condemnation  Proceedings,    ...  964 

l8S5,UaT3,  **      423.  Charter, 965 

1858iFebraary25^  «        61.  Bonds, 965 

1866^  April  9,  **      288.  Condemnation  Proceedings, ....  956 

1861,     *     17,  «      385.  Actions, 958 

1882,    "     11,  «     497.  Be  location, 968 

1863,    «     11,  "     334.  Stock  Subscriptions 969 

18W,     «     23.  "      550.  Use  of  Steam 959 

188&,March23,  "       33.  Wharves  and  Docks, 960 

188&,     «      24,  «        43.  Stock  Subscriptions, .961 

188C^Ma7  20,  «      847.  Voting  Stock, . 961 

1886^  March  12;  **        84  .  Stock  Subscriptions, 962 

18«,  April  17,  "     106.  Elections, 963 

18«8i    «     17,  "     106.  Statute  of  LimiUtions 963 

18«7,Jamiai77,  "    1368.  Directors, 964 

i687,  April  10,  "       61.  Increase  of  Stock, 964 

IW,    *•     16,  "84.  Action, 964 

1868;     <*     4,  <*        62.  Organization, 965 

IMS,     *<     14,  **    1108.  Condemnation  Proceedings, ....  971 

lM»,Mardil7,  «       11.  Officers, 971 

1869,      «      17,  "       12.  Widening  Road, 972 

1870^  April  14,  "    1334.  Action, 973 

1871,  «     28,  "246.  Organisation 973 

]8n,Ma7  2,  «     248.  Widening  Road, 974 

1971,Jime2,  **      283.  Stock— Married  Women, 975 

1872,  April  3,  «       87.  Preferred  Stock, 976 

1872,     *     3,  "35.  Straightening  Road, 976 

1878,  March  18,  **       46.  Mortgage. 976 

lS73,AprU28,  "       79.  Preferred  Stock, 976 
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1873,  June  5.  P.  L.331.                Vice-President, »77 

1874,  May  15,  "      188.                Forfeiture  of  Charter, 977 

1874,     ^^     23,  **      238.                Bridget, , 979 

1874,  June  y,  "      277.                Organisation, 97tf 

1874,     "     9,  «      282.                Relocaiion, 980 

1874,  "13,  "283.  Condemntttion  Proceedings,    ...    981 

1875,  March  17,  "  7.  Extetuion  of  Time, 982 

1875,  *•       18,  ,"  28.  OrgnniMtion 982 

1876,  "       30,  "  37.  Acceptance  of  Constitntion,.  ...  983 

1876,  May  6,  "  123.  Equity  Juriadicdon, »84 

1876,     "     13.  "  157.  OrganiRation 985 

1876,  "     8,  "      135.  Bonds— Morlgftgea, 98C 

1877,  March  23,  "  82.  Equity  Juriwiiction 987 

1878,  June  12.  **  183.  Honda  and  Mortgages, 988 

1879,  April  22,  '*  31.  Bond:}  and  Mortgages, 989 

1881,  May  21,  ••  27.  Orgauiration, .990 

1881.     "     24»  •  27.  Extension  of  Time 993 

1881,  June  10,  "  117.  Condemnation  Proceedings,    ...    994 

1883,     "1,  «  49.  Extension  of  Time 994 

1883.     "1.  "  57.  Terminal  Points, 996 

1883,     "     4,  "  67.  Stock, 996 

1885,     "     25,  "  186.  Extension  of  Time. 997 

1885,     "      25,  «  186.  Organiralion 998 

1887,  May  7,  "  94  Slock  and  Bonds.  . 998 

1887,     "    81,  *'  276.  Elevated  Road, 1001 

1887,  June  2,  "  302.  Lands— Escheat, 1002 

1891.     "     16.  "  301.  Extension  of  Time, 1003 

1893,     "     6,  Stock, 1004 

Ax  Act  to  incorporate  the  Liberty  Fire<^ompany,  of  Holmesburg, 
in  the  County  of  Philadelphia. 

Section  11.  That  whenever  any  railroad  or  canal 
company  has  borrowed  money,  and  given  bo  the  lender 
tlioreof  a  bond  or  other  evidence  of  indebtedness  in  a 
larger  sum  than  the  amount  actually  received,  such  trans- 
actions shall  not  be  deemed  usurious,  or  in  violation  of 
any  law  of  this  commonwealth  prohibiting  the  taking  of 
more  than  six  per  cent,  interest.* 

Approved  July  26,  1842,  P.  L.  434. 

^  An  Act  of  Assembly  which  declares  that  the  bonds  of  a  particular  railroad 
company  fihall  not  bo  deemed  U'mrioa*.  becanse  the  company  agreed  to  pay  mo  e 
than  the  IeK«l  rate  of  ioiereAi,  is  a  private  act  of  irhich  the  court  witi  n'<t  take 
judicial  ooUce :  Uaii47  v.  Pluladelpluii  d  Bei^iiig  R  £.,  1  PhUa.  31  (1850). 
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Ax  Act  regulating  railroad  companies. 

SixTiux.  1.  Tliut  whenever  a  special  act  of  the  General 
A&cmhly  shall  hereafter  be  passed,  authorizhig  the  iu- 
Corjxjnuiou  of  a  company  for  the  coustructi(»ii  of  ii  rail- 
road within  this  comiiioinveulth,  the  coinmijisiouers  named 
in  «uch  act,  or  any  live  of  them,  shall  have  power   to 
Open   books  for   receivhig   sul>scriptioiis  to    the   capital 
Btoc'k  ctftfiudi  company,  at  such  time  or  times  an<l  at  kucIi 
platv  nr  plai'.es  as  they  may  deem  expedient,  after  having 
given  at  lea.st  twenty  days'  notice,  in  one  or  more  nows- 
ptpers,  publislied  in  the  county  where  books  of  subscrip- 
tion are  TO    l»e  opened;  and  at  the  times  niid  places  so 
de?ignatotl  and  named  in  the  public  notices  to  be  given, 
as  aforesaid,  tJie  said  coniuiissiMnei*s,  or  any  two  of  tliem, 
shall  attend  and  furnish  to  all  persons  duly  qualified,  who 
•iliall  ofier  to  subscribe,  an  opportunity  of  so  doing  ;  and 
ilrfiidl   t>e  lawful  for  all  such  persons,  and  for  all  rirms 
and  co-j>artnerships,  by   themselves  or  by  persons  duly 
anthorJzed,  to  subscribe  for  shares  in  said  stock ;  and  the 
said  l»ook.s  shall  l»e  kept  open  at  least  six  hours  in  every 
day,  for  the  term  of  throe  judicial  days,  or  until  there 
9ball  have  been  subscribed  the  whole  number  of  shares 
*i»tliorireil  by  the  special  act ;  and  if  at  tlie  expiration  of 
three  days,  the  books  aforesaid  shall  not  have  the  num- 
DfTnf  sliares  therein   subscribed,  the  said  commissioners 
tuay  adjourn  from  time  to  time,  and  to  such  places  as  they 
nay  deem    proper,  until  the  wdiole    nundicr   of    shares 
authorize*!,  as   aforesaid,  shall    be  subscribed,  of  which 
adjonrnment  the  commiasioners  aforesaid,  shall  give  such 
J'tjIJiu  notice  as  the  occajsion  may  require;  and  when  the 
whide  number  of  shares  shall  l>e  subscribed,  the  books 
bIwI!  be  cloned :  Proinded  alwaysy  That  no  subscription 
for  mich  stiick  shall  be  valiil  unless  the  party  or  parties 
nukiog  the  saoie,  shall,  at  the  time  of  subscribing,  pay  to 
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the  said  commissioners  five  dollars  on  each  and  every 
share  subscribed,  for  the  use  of  tlie  company. 

Sec.  2.  That  when  ten  per  centum  on  the  capital  stock, 
as  provided  by  any  special  act  of  incorporation,  i?hall  have 
been  subscribed,  and  five  dollars  jiaid  on  each  and  every 
share,  as  aforesaid,  the  said  commissioners,  or  such  of  them 
as  shall  have  acted^  shall  certify  to  the  governor,  under 
tlieir  hands  and  seals  the  names  of  the  subscribers,  and  the 
number  of  shares  subscribed  by  each,  and  that  five  dollars 
on  each  share  have  been  paid,  whereupon  the  governor 
shall,  by  letters-patent  under  liis  band  and  the  seal  of  the 
commonwealth,  create  and  constitute  the  subscribers,  and 
if  tlie  subscription  be  not  full  at  the  time,  those  who  shall 
thereafter  subscribe  to  the  number  of  shares  aforesaid, 
their  successors  and  assigns,  into  a  body  politic  and  cor- 
}X>rate,  in  deed  and  in  law,  by  the  name,  style,  and  title 
designated  by  the  special  Act  of  Assembly ;  and  by  the 
said  name,  style,  and  title  the  said  subscribers  shall  have 
I>er|ictual  suct^ession,  with  all  the  privileges,  franchises, 
and  immunities  incident  to  a  corporation,  and  l>e  able  to 
sue  an*l  be  sued,  plead  and  l>e  impleaded,  in  all  courts  of 
record  and  elsewhere,  and  to  purchase,  receive,  have,  hold, 
use,  and  enjoy  to  ihem  and  their  successors,  goods,  chat- 
tels, and  estate,  real  and  personal,  of  what  kind  and 
nature  soever*  and  the  same  from  time  to  time,  to  sell, 
exchange,  mortgage,  grant,  alien,  or  otherwise  dispose  of, 
and  to  make  divideiuls  of  such  portion  of  the  profits  as 
they  may  deem  pro|>er;  and  also  to  make  and  have  a 
ct>nimon  si':d,  and  tlie  same  to  alter  and  renew  at  pleasure, 
and  also  to  ordain,  e^ablish,  and  pat  in  execution  such 
by-laws,  onliuances,  and  regulations  as  shall  appear  neces- 
sary or  convenient  for  the  government  of  said  corpora- 
tion, not  being  contrary  lo  the  Constitution  and  laws  of 
the  United  States,  or  of  this  commonwealth,  and  gener- 
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ally  to  do  all  and  singular  the  matters  and  things  wliich 
iJicni   it  shall   lavvt'ully  appertain   to   do   tor  the  well 


i^f^ald 
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corporation, ana  tne  uue  oracnug  ami  nmnage- 
m«ut  of  the  affairs  thereof:  Pi'ovided,  That  nothing  here- 
in coutaiucd  shall  l^e  constrned  as  in  any  way  giving,  to 
»ucli  corporation,  any  banking  privikges  whatever,  or 
any  other  liberties,  privileges,  or  franchises  but  such  as 
mav  be  necessary  or  convenient  to  the  procuring,  owning, 
making,  maintaining,   regulating,  and  using  their  rail- 
toad,  tlie  Utcomotives,  nuTchinery,  cai>f,  and  other  append- 
ages thereof,   and    the   conveyance   of    passengers,   the 
tracsportation  of  goods,  merchandise,  and  other  coinniod- 
ilies  thereon :   And  provided  fur ificr.  That  such  company 
shall  not  purcha>*e  or  hold  any  real  estate,  except  such  as 
may  i»e  necessary  or  convenient  for  the  making  and  con- 
ttnicting  of  their  railroad,  or  for  the  furnishing  f>f  nia- 
tfirids  therefor,  and  for  tlie  accommodation  of  depots, 
ofioe*,  warehouses,    machine-shops,    toll-houses,    engine 
^ypid  water  stations,  an<l  other  appropriate  appurtenances, 
Pwi  for  I  he  persons  and  things  employed,  or  used  in  and 
i»l»ut  the  same. 

Sec.  3-  That  the  commissioners  named  as  aforesaid,  or 

Well  of  them  as  shall    have  acted,  shall  as  soon  as  con- 

venit^ndy  may  be  after  the  said  letters-patent  shiill  be 

obtoiiKnl,  appoint  a  time  and  place  for  the  subscribers  to 

nreei,  to  organize  the  company,  and  shall  give  at  least  two 

week*'  noiicc  thereof  in  the  manner  provided  for  in  the 

ion  of  this  act;  and  the  said  subscribers,  when  met, 

ect  by  a  majority  of  the  votes  present,  to  be  given 

iu  penif)n  or  by  proxy,  a  president  and  twelve  ilirectors, 

the  president  and  a  majority  of  whom  shall  be  resident 

rifizenpof  this  commonweahh,  and  shall  be  owners  re- 

ivcly  of  at  least  three  shares  in  the  stock  of  such 

pany ;  and  the  said  president  and  directors  shall  con- 
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duct  and  manage  the  affairs  an<l  business  of  said  company 
unlil  the  second  Monday  in  January  then  next  eu^uitig, 
aud  uutU  others  are  chosen  ;  and  may  make,  ordain,  and 
estiiblieh  such  by-laws,  rules,  orders,  aud  regulations,  and 
perform  such  other  matters  and  tbings  as  ai*e  by  this  actfl 
authorized:  Provided,  Tlml  incase  of  the  resignation, 
death,  or  removal  of  the  president,  the  dh'ectors  shall,  by 
a  majority  of  voteSj  supply  the  vacancy  until  the  next 
annual  election.  fl 

8kc-  4.  That  the  stockholders  of  sucli  cofnpany  shall 
meet  on  the  second  Monday  in  January  in  every 
year,  at  such  place  as  may  be  fixed  on  by  the  by- 
laws, of  which  notice  shall  be  given  at  least  two  weeks 
previously  by  the  secretary,  in  the  manner  beforaB 
lueiitittned,  and  choose,  by  a  majority  of  the  votes^ 
prfsent,  a  president  and  twelve  directors  qualified  as 
aforesaid,  for  the  ensuing  year,  who  shall  continue  ii 
ofGce  until  the  next  annual  election,  and  until  others  ai 
chosen;  at  which  annual  meeting  the  said  stockholdei 
shall  have  full  power  and  authority  to  make,  alter,  or  r 
peal,  by  a  majority  of  votes  given,  any  or  all  such  by 
laws,  rules,  orders,  and  regulations  as  aforesaid,  aud  d 
and  jierform  every  other  corporate  act  authorized  by  their 
charter ;  the  stockholders  may  meet  at  such  other  tunes 
and  j)laces  as  they  may  be  summoned  by  the  president 
and  directors,  in  such  manner  and  form,  and  giving  sue 
notice  as  may  be  prescribed  by  the  by-laws ;  aud  th 
president,  on  the  request  in  writing  of  any  number  of 
Btockholdcrs  representing  not  les6  than  one-tenth  in  ia-. 
terest,  shall  call  a  special  meeting,  giving  the  like  noti 
and  stating  specifically  the  objects  of  the  meeting;  an 
the  objects  stated  in  such  notice,  aud  no  other,  shall 
acted  on  at  such  special  meeting. 

Sfia  5.  The  elections  for  directors  provided  for  iu  thia 
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art  shall  he  conducted  as  follows,  to  wit:   at  the  first 
election  the  cominissioiiera  shall  appoint  three  stockhold- 
tftslo  be  judge?  of  tlie  said  election,  and  to  hold  the  same ; 
anJ  at  every  succeeding  elediou  the  directors,  for  the 
Ume  beings  shall  appoint  three  stockholders  for  the  like 
pnrpow;  anil  the  persons  so  appointed  by  said  coramis- 
fflnners  and  directors  shall  not  be  eligible  to  an  election 
aa  a  director  at  said  election,  and  shall  respectively  take 
and  subscribe  an  oath  or  affirmation  before  an  alderman 
urjustice  of  the  peace,  well  and  truly  and  according  to 
liw.  to  conduct  such  election  to  the  best  of  their  knowl- 
edge and  ability;  and  the  said  judges  shall  decide  upon 
the  qualifications  of  voters,  and   when    the  election   is 
cIobw!  shall  count  the  votes  and  declare  who  have  been 
*lwted;  and  if  at  any  time  it  shall  happen  that  an  elec- 
tion of  directors  shall  not  be  made  at  the  time  specified, 
th^njrporation  shall  not  for  that  reason  be  dissolved;  hut 
it«hall  U*  lawful  to  hold  and  make  such  election  of  di- 
recturH,  on  any  day  within  three  months  tliereafter,  by 
giving  al  least  ten  days'  previous  notice  of  the  time  and 
placo  of  holding  said  election  in  the  manner  aforesaid ; 
wd  the  directors  (»f  the  preceding  year  shall  in  that  case 
tfmtinue  in  office,  and  be  invested  with  all  powers  belong- 
ing to  them  as  such,  until  others  are  elected   in  their 
stead;  in  c^ise  of  the  death  or  resignation  of  a  director, 
or  a  failure  to  elect  in  case  of  a  tie  vote,  the  vacancy  mny 
be  fillet  I  by  th6  board  of  directors;  at  all  general  meet- 
ings or  elections  by  the  stockholders,  each  share  of  stock 
entitle  the  holder  thereof  to  one  vote,  and  each  bal- 
ftlittll   have  indorsed  thereon  the  number  of  shares 
thereby  repre>*ented ;  but  no  share  or  shares  transferred 
irithin  sixty  days  next  preceding  any  election  or  general 
ting  of  the  stockholders,  shall  entitle  the  holder  or 
ers  thereof  to  vote  at  any  such  election  or  general 
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meeting;  nor  shall  any  proxy  be  received,  or  entitle  the 
holder  to  vote,  unless  the  same  shall  hear  date,  and  have 
been  duly  executed  within  the  three  months  next  pre- 
ceding t^ueli  election  or  general  meeting. 

Sec\  6.  Tliat  the  president  and  directors  of  such  company, 
for  the  time  being,  are  hereby  authorized  and  empowered 
to  exeri'i.se  all  the  |wwor3  grunted  to  the  corporation  ; 
they  shall  meet  at  such  times  and  places  as  shall  be  by 
them  deemed  most  convenient  for  the  transaction  of  their 
business,  and  when  met  seven  shall  be  a  quorum  to  do 
business;  the  president,  if  present,  shall  preside  at  all 
me*4iiigs  of  the  board,  and  when  absent  the  board  sliall 
ap]>oIut  a  president  pro  iem.  ;  they  shall  keep  minutes  of 
their  proceedings  fairly  entered  in  a  suitable  book  to  be 
kept  for  tiiat  purpose ;  they  shall  choose  a  secretary  and 
tre;isurer,  and  may  appoint  or  employ  all  such  officers,  en- 
gineers,agents, superintendents,  artisans,  workmen  or  other 
persons  as  in  their  opinion  may  be  necessary  or  proper  in 
the  management  of  the  affairs  and  business  of  said  cor- 
poratioti  at  such  times,  in  such  manner,  and  under  such 
regulations  as  they  may  from  time  to  time  determine; 
they  shall  fix  the  amount  of  the  salaries  and  wages  of  such 
officers  and  persons  employed  by  them,  and  tliey  may  re- 
quire bond,  with  security  in  such  amounts  as  they  raay 
deem  necessary,  of  each  or  any  of  said  officers  or  other 
)>ersons  by  ibem  appointeil  or  employed,  for  the  faithful 
discharge  of  their  duties,  and  generally  to  do  all  such 
otiier  acts,  matters,  and  things  as  by  this  act  and  the  by- 
laws and  regulations  of  the  said  comi>any  they  raay  be 
authorized  to  do. 

Skc.  7.  That  the  president  and  directors  of  such  com- 
pany first  chosen,  shall  procure  certificates  or  evidence  of 
«tiK»k  for  all  the  shares  of  such  company,  and  shall  deliver 
one  or  more  certificates  or  evidences  signed  by  the  pred- 
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dent,  cotintersigned  by  tlie  treasurer,  and  sealed  with  the 
common  seal  of  the  corporation,  to  each  pei*son  or  party 
enlille*]  to  retreive  the  same,  according  to  the  nuinher  of 
fthaies  hy  him,  her,  or  them  resj>ectively  subticribed  or 
heW;  which  certificates  or  evidences  of  stock  shall  be 
transferable,  at  tliC  jileasure  of  the  holder,  in  a  suitable 
hijnk  or  books,  to  bo  ke]»t  by  the  company  for  that  pur- 
poi*o,  in  person  or  by  attorney  duly  authorized,  in  the 
prpRonot'  of  the  president  or  treasurer,  subject,  liowever, 
to  nil  payments  due,  or  to  become  due  thereon  ;  and  the 
•Bignoc  or  party  to  whom  the  same  shall  have  been  60 
tiauslerred  shall  thereujton  be  a  member  of  said  corpora- 
tion, ami  have  and  enjoy  all  the  immunities,  privileges,  and 
franchises,  and  be  subject  to  all  the  liabilities,  conditions, 
^ind  pnalties  incident  thereto,  in  the  same  manner  as  the 
original  subscriber  would  have  been :  Proviihd,  That  no 
certifieate  shall  be  transferred  so  long  as  the  holder  thereof 
iaindebteJ  to  said  company,  unless  the  board  of  directors 
Aall  eonsent  thereto  :  And  proindedj  That  no  such  trans- 
fer of  stuck  shall  have  the  effect  of  discharging  any 
liabilities  or  penalties  theretofore  incurred  l)y  t  be  owner 
ihertuf. 

8a\  8.  The  capital  stock  of  such  company  shall  \ye  di- 
vidcfl  into  shares  of  fifty  dollars  each,  and  shall  !»  called 
ID  and  paid  at  such  times  and  places,  and  in  such  propor- 
tions and  installments,  not,  however, exceeding  five  dollars 
per>;hare  in  any  period  of  thirty  days,  as  the  directors  shall 
wquire,  of  which  public  notice  shall  be  given  for  at  least 
twiy  weeks  next  preceding  tbe  time  or  times  appointed 
for  that  purpose,  in  the  manner  above  mentioned  ;  and  if 
any  aiwkholdir  shall  neglect  to  pa}^  such  proportion  or 
installment  so  adled  for  at  the  time  and  place  appointed, 
Jie,  she,  or  they  shall  be  liable  to  pay,  in  addition  to  the 
proportion  or  installment  so  called  for,  at  the  rate  of  one 
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per  cent,  per  montli  for  the  delay  of  such  payment;  and 
if  the  .same  and  the  additional  penalty,  or  any  part 
thereof, shall  remiiin  unpaid  for  the  period  of  six  months, 
he,  she,  or  they  shall,  at  the  discretion  of  the  directors, 
forfeit  to  the  use  of  the  company  all  right,  title,  and  in- 
terest in  mill  to  every  and  all  share  or  shares,  on  account 
of  which  such  default  in  payment  may  be  made  as  afore- 
said, or  the  directors  may,  at  their  option,  cause  suit  to  be 
brought  before  any  competent  tribunal,  fur  the  recovery 
of  the  amount  due  on  such  shares,  together  with  the 
penalty  of  one  per  cent,  per  month  as  aforesaid;  and  in 
the  event  of  a  forfeiture,  the  share  or  shares  so  fnrfeited, 
may  l>e  disj)08ed  at  the  discretion  of  the  president  and 
directors,  under  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  by-laws.  No  stockholder  shall  be  entitled 
to  vote  at  any  election,  nor  at  any  general  or  special 
meeting  of  the  company,  on  whose  share  or  shares  any 
installment  or  arrearages  may  be  due  more  than  thirty 
days  next  ]ireccding  said  election  or  meeting  :  Pronded^ 
That  no  forfeiture  of  stock  shall  release  or  dischagc  the 
owner  thereof  from  any  liabilities  or  penalties  incurred 
prior  to  the  time  of  such  forfeiture. 

Sec.  9.  That  the  dividends  of  so  much  of  the  profits  of 
such  company  as  shall  appeiir  advisable  to  the  directors 
shall  U>  declarcil  in  the  months  of  July  and  January  in 
each  and  every  year,  and  be  paid  to  the  stockholders,  or 
their  legal  representatives,  on  applii'ation  at  the  office  of 
such  company,  at  any  time  after  the  expiration  of  ten 
days  from  the  time  of  declaring  the  same ;  but  the  said 
dividends  shall  in  no  case  exceed  the  amount  of  the  net 
profits  actually  acquired  by  the  company,  so  that  the 
capital  stock  shall  never  be  impaired  thereby;  and  if  the 
said  directors  shall  make  any  dividend  which  shall  im- 
pair the  capital  stock  of  the  company,  the  directors  con- 
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ug  tliereto  shall  be  liable,  in  their  individual  capa- 
ci?,   to  such  company  for  the  amount  of  the  capital 
stock  60  divided,  recoverable  by  action  of  debt  as  iu  other 
cases;   and  each  director  present  when  such  dividend 
B  flball    be   declared  shall   be    considered    as    consenting 
ihereto,  unless  he  forthwith  enter  his  protest  on  the  inin- 
-   ule*  of  the  board,  and  give  public  notice  to  the  stock- 
■  hohlent  of  the  declaring  of  tsuch  dividend. 
I      Sec.  10.  That  tbe  president  and  directors  of  such  com- 
■hov  shall  have  power  and  authority  by  themselves,  their 
^^Bginecrs.  su|»erintendents,  agents,  artisans,    and   wnrk- 
men  to  survey,  ascertain,  locate,  and  fix,  murk,  and  de- 
termine such   route   for  a  railroad  as  they  may  deem 
expedient,  not,   however,  passing  through  any  burying 
ground  or  place  of  public  worship,  or  any  dwelling-house 
_    in  tbe  occupancy  of  tlie  owner  or  owners  thereof,  without 
(    his,  her,  or  their  consent,  and  not,  excefit  in  the  neigh- 
borhood of  deep  cuttings,  or  high  embunkraents,  or  places 
»\fvte<l  for  siding?',   turn-outs,   <k'j>o(.«,  engine  or  water 
•Ulioas  to  exceed  fifty  feet  in  width,  and  thereon  to  lay 
<iown,  erect,  construct,  and  establish  a  railroad,  witli  one 
or  mnre  tracks,  with  such   branches  or  lateral  roads  as 
■»T  be  specially  authorized,  and  with  such  bridges,  via- 
4>Ct8,   torn-out£i,  sidings,  or  other  devices  as  they  may 
<fccm  necessary  or  useful  between  the  points  named  in  the 
*f*cial  act  incorporating  such  comj^ny,  commencing  at 
"f  within,  and  extending  to  or  into  any  town,  city,  or 
Tillage   named   as  the  place  of  l)eginning   or  terminus 
*rfi*ii(*h    road;    and  in   like  manner,  by  themselves,  or 
^•r  pennons  by  them  appointed   or  employed  as  a  fore- 
*w«l,  to  outer  upon  and  into  and  occupy  all  land  on  which 
liMfltid  railroad  or  depots,  warehouses,  oflices,  toll-houses, 
and  water  stations,  other  l>uildings  or  appurte- 
hereinb<^fore  mentioned  may  be  located,  or  which 
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may  be  necessary  or  convenient  for  the  erection  of  the 
same,  or  for  any  purpose  necessary  or  useful  in  the  con- 
struction, maintenance,  or  repairs  of  said  railroad,  and 
therein  and  thereon  to  dig,  excavate,  and  embank,  make, 
grade,  and  lay  down  and  construct  the  same ;  and  it  shall      \ 
in  like  manner  be  lawful  for  such  company,  their  oflScere, 
agents,  engineers,  contractors,  or  workmen,  with  their 
implements  and  beasts  of  draught  or  burden,  to  enter 
upon  any  lands  adjoining  or  in  the  neighborhood  of  their 
railroad  so  to  be  constructed,  and  to  quarry,  dig,  cnt, 
take,  and  carry  away  therefrom  any  stone,  gravel,  clay, 
sand,  earth,  wood,  or  other  suitable  material  necessary  or 
proper  for  the  construction  of  any  bridges,  viaduct,  or 
other  buildings  which  may  be  required  for  the  use,  main- 
tenance, or  repairs  of  said  railroad :  Provided,  That  be- 
fore such  company  shall  enter  upon  or  take  possession  of 
any  such  lands  or  materials,  they  shall  make  ample  com-r 
pensation  to  the  owner  or  owners  thereof,  or  tender  ade- 
quate  security   therefor :    Provided^  further.    That  the 
timber  used  in  the  construction  or  repair  of  said  railroad 
shall  be  obtained  from  the  owner  thereof  only  by  agree- 
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apon,  use,  or  take  away,  in  pursuance  of  the  authority 
hcrmnbefore  given,  or  by  reason  of  the  absence  or  legal 
incapacity  of  any  such  owner  or  owners,  no  such  coni|ten- 
8alion  can  be  agreed  upon,  the  Court  of  Common  Pieaa 
of  tho  proper  county,  on  application  thereto  b}'^  petition, 
either  by  said  company  or  owner  or  ownere,  or  any  one 

I  in  behalf  of  either,  shall  api>oint  seven  discreet  and  disin- 
tansted  freeliolders  of  said  county,  neither  of  whom  shall 
hBMSidents  or  owners  of  property  upon  or  adjoining  the 
line  of  such  railroad,  and  appoint  a  time,  not  less  tlinn 

I  twenty  nor  more  than  thirty  days  thereafter,  for  said 
Tiewere  to  meet  at  or  upon  the  premises  where  the  dam- 
ages are  alleged  to  be  sustained,  of  which  time  and  jdace 
ten  days'  notice  shall  be  given  by  the  petitioner  to  the 
said  viewers  and  the  other  party ;  and  the  said  viewers, 
or  any  five  of  them,  having  been  first  duly  sworn  or 
alBrmod,  faithfully,  justly,  and  impartially  to  decide,  and 
Inie  rej)ort  to  make  concerning  all  matters  and  things  to 
bt  sabmitted  to  them,  and  in  relation  to  which  they  are 
luthorize^l  to  inquire  in  pursuance  of  the  provisions  of 
tliaact,  and  having  viewed  the  premises,  they  sliall  esti- 
>ttte  and  determine  the  quantity,  quality,  and  value  of 
»id  lands  »o  taken  or  occupied,  or  to  be  so  taken  or  occu- 
pW,  or  the  materials  so  used  or  taken  away,  as  the  case 
ft«jbc,  and  having  a  due  regard  to  and  making  just 
wwince  for  the  advantagejd  which  may  have  resulted, 
Of  which  may  seem  likely  to  result,  to  the  owner  or  own- 
<'*of  said  land  or  materials,  in  consequence  of  the  making 
^'f  0|)ening  of  said  railroad,  and  of  the  construction  of 
*ork8  connected  therewith  ;  and,  after  having  made  a  fair 
*o<l  juj*t  comparison  of  said  advantages  and  disadvantages, 
^ty  «hall  estimate  and  determine  whether  any,  and  if 
tty,  what  amount  of  damages  has  been  or  may  be  sus- 
and  to  whom  payable,  and  make  report  thereof  to 
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the  snid  court;  and  if  any  damages  be  awarded  and  the 
report  be  confirmed  by  the  said  court,  ju<lgment  shall  be 
entered  thereon ;  and  if  the  amount  thereof  be  not  paid 
within  thirty  days  after  tlie  entry  of  such  judgment,  exe- 
cution may  then  issue  thereon  as  in  other  cases  of  debt 
for  the  sum  so  awarded,  and  the  coats  and  exi>ense8  in- 
curred shall  be  defrayed  by  the  said  railroad  company^ 
and  each  of  said  viewers  shall  be  entitled  to  one  doll 
and  fifty  oent«  per  day  for  every  day  neee.ssarily  employe 
in  the  porforraanee  of  the  duties  herein  prescribed,  to 
paid  by  sneh  railroad  company. 

Six*.  12.  That  whenever,  in  the  construction  of  such 
road  or  roads,  it  sliall  be  necessary  to  cross  or  intersec 
any  established  road  or  way,  it  shall  be  the  duty  of  th 
president  and  directors  of  the  said  company,  so  to  con 
struct  the  saitl  rond  across  such  established  road  or  way 
as  not  to  iinj>ede  the  passage  or  transportation  of  jjcrson 
or  property  along  the  same ;  and  that,  for  the  accomra 
dation  of  all  persons  owning  or  possessing  land  through 
whicli  the  said  railroad  may  pass,  it  shall  be  the  duty  of 
such  company  to  make  or  cause  to  be  made  a  good  and 
Bufficient  causeway  or  causeways,  whenever  the  same  ma 
be  necessary  to  enable  the  occupant  or  occupants  of  said 
lands  to  cross  or  pass  over  the  same,  with  wagons,  ca 
and  implements  of  husbandry,  as  occasion  may  require; 
and  the  said  causeway  or  causeways,  when  so  made,  shall 
be  maintained  and  kept  in  good  repair  by  such  company; 
and  if  the  said  company  shall  neglect  or  refuse,  on  re- 
quest, to   make   such   causeway  or   causeways,  or  when 
ma<]e,  to  keep  the  same  in  good  order,  the  said  company 
shall  be  liable  to  pay  any  person  aggrieved  thereby,  all 
damages  sustained  by  such  person  in  consequence  of  such 
neglect  or  refusal ;  such  damages  to  be  assessed   and  a 
certained  in  the  same  manner  as  provided  in  the  last  se 
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lion  for  the  assessment  of  damages  :     Provided,  Tliat  the 
pany  shall,  in  no  case,  be  required  to  make  or 
to  be  made  mort*  than  one   Ciiuseway  throvigh  each 
|iUiUaiion  or  lot  of  hind,  for  the  accommo^lation  of  any 
one  jtersoa  owning  or  i)asst*8sing  land  through  which  tlie 
railrrKid  may  pass;  and  where  any  public  road  shall 
sui'h    railroad,  the   person    owning   or    possessing 
lasid    through    which    the   ftiiid    public   road    may  pass, 
shall  not  ix'  entitled  to  require  the  company  to  erect  or 
■  keep  in  re[iair  any  causeway  or  bridge  for  the  acconuno- 
^■■ftion  of  the  ocx*upunt  of  said  land. 
^^^Bbc,  13.  That  if  any  such  railroad  company  shall  find 
it  nectMsary  to  cliange  the  site  of  any  portion  of  any  turn- 
pike or  public  road,  they  shall  cause  the  same  to  be  re- 
OMkhtmcted  forthwith  at  their  own  proper  expense,  on  the 
ID0«I  favorable  loc^ition,  iind  in  as  perfect  a  manner  as  the 

>  original  roitd :  Proridcd,  That  tlie  damages  incurre<l  in 
dmngiug  the  location  of  any  road  antliorized  l>y  this  sec- 
&CI,  shall  1)8  ascertained  and  paid  by  nucli  company,  in 
tiwttnie  manner  as  is  provided  for  in  regard  to  the  loca- 
^    tknaad  conHlniction  of  their  own  road. 
H      Sa\  M.  That  in  all  suits  or  actions  against  such  com- 
^P^ttiy,  the  service  of  prot^ess  on  the  president,  secretary, 
^  h*Murer,  engineer,  agent,  or  any  director  of  the  giime, 
Miall  be  goo<l  and  available  in  law  ;  but  no  suit  or  action 
*oaII  be  profttvuti'd   by  any  person  or  persons,  for  any 
P^aliio*  incurred  under  this  act,  unless  such  suit  or  ac- 
I     *Soti  shall  be  commenced  within  two  years  next  after  the 
't&Qse  Tpommitted  or  cause  of  action   accrued;  and   the 
^Hcodantif  in  KU<rh  suit  or  action  may  plead  the  general 
*we,  and  give  this  act  and  the  special  matter  in  evidenc^e, 
tttd  that  the  uanie  was  done  in  pursuance  and  by  authority 
ftftldgact. 
8fi0«15.  That  if  any  person  or  persons  shall  willfully 
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and  knowingly  break,  injure,  or  destroy  any  rmlroid 
authorized  by  special  Act  of  Assembly,  or  any  jnirt  there- 
of, or  any  edifice,  device,  property,  or  works,  or  auy  part 
thereof,  or  any  machinery,  engine,  car,  implement,  or 
uten.sil,  erected,  owned,  or  used  by  such  company,  in 
pursuance  of  this  act,  he,  she,  or  they  so  oliending, 
shall  forfeit  and  pay  to  such  company  three  times  ilie 
actual  damage  so  sustained,  to  be  suetl  for  and  recovered 
with  fiill  costs,  before  any  tribunal  having  cognizance 
thereof,  by  action  in  the  name  and  for  the  use  of  the 
company. 

Sec.  16.  Tliat  if  any  person  or  persons  shall  willfully 
and  maliciously  remove  or  destroy  any  part  of  the  ro: 
property,  buildings,  or  other  works,  belonging  to  su 
com]mny,  or  place,  designedly  and  with  evil   intent,  an 
obstruction  on  the  line  of  such  railroad,  so  as  to  jeopa 
the  safety  or  endanger  the  lives  of  j)ersons  traveling 
or  over  the  same,  such  person  or  persons  so  offendin 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  on 
conviction  be   imprisoned  in   the  county  jail  or  penite 
tiary,  at  the  discretion  of  the  court,  for  a  term  not  mo 
than  three  years:  Provided^  That  nothing  herein  con- 
tained shall  prevent   tlie   company  from   pursuing  any 
other  appropriate  remedy  at  law  in  such  cases. 

Sec.  17.  That  at  each  annual   meeting  of  the  stoc 
holdersof  any  such  company,  the  president  and  manage 
of  the  preceding  year  shall  exhibit  to  them  a  full  and 
complete  statement  of  the  affiiirs  and  proceedings  of  the 
company  for  such  year,  with  all  such  matters  as  shall  b^ 
necessary  to  convey  to  the  stockholders  a  full  knowlcd^|' 
of  the  condition  and  aflairs  of  said  company  ;  and  the 
said  president  and  diroctorsof  every  such  company,  sha^Hi 
whenever  required,  furnish  to  the  legislature,  or  eith^' 
branch  thereof,  a  full  and  authentic  report  of  their  aiff'aixs 
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traiisjiclions,  or  such  informatiou  relating  thereto  as 
be  ileinuiukid  of  theiu. 
Se^:.  18.  Tli;it  upon    the  completiou  of  any  railroad 
auiborizeil  ua  afore^jiid,  the  same  shall  be  esteemed  a  pub- 
lic higlivray  for  the  conveyance  of  passengers  and  the 
sportation  of  freiglit,  subject  to  such  rules  and  regu- 
ioiw  in  rehition  to  the  Kanie,  and  to  the  size  and  con- 
struction of  wheels,  cars,  and  carriages,  the  weight  of 
loatlH,an<l  all  other  matters  and  things  connected  with  the 
ttseof  rtaid  niilnwul  a.s  the   president  and  directors  may 
ptcwribe  and   direct:  Provided,  TUat  the  said  company 
shall  have  exclusive  control  of  the  motive  power,  and  may 
fnim  time  to  time  establish,  demand,  and   receive  such 
nies  of  toll,  or  other  compensation,  for  the  use  of  such 
roid  and  of  Haid  motive  jmwer,  and  for  the  conveyance 
ofpaaftengers.  the  transportation  of  merchandise  and  com- 
^pftdiiies,  and  tlie  cars,  or  other  vehicles  containing  the 
*wne,  or  otherwise  passing  over  or  on  the  said  railroad, 
as U) the  |»resident  and  directors  shall  deem   reasonable: 
haridrdy  hmvctwr,  unferlheki^s,    That    said    rates   of  UAl 
JUul  motive  power  charges  so  to  be  established,  demanded, 
or  received,  when  the  cars  used  for  such  conveyance  or 
tmn^jiortntion  are  owned  or  furnished   by   others,  shall 
not  exceed  two  and  one-half  cents  per  mile  for  each  pas- 
ftngtr,  three  centj^  j>€r  mile  for  each  ton  of  two  thousand 
pounds  of  freight,  three  cents  per  mile  for  each  passenger 
or  bajo^age  car,  and  two  cents  per  mile  for  each  burden 
or  fri'i;;rlit  C4ir,   every   four  wheels  being  computed  a  car; 
and  in  the  tran9]>ortation  of  piissengers  no  charge  sliall  be 
made  lo  exceed  three  cents  per  mile  for  through   passen- 
gers, and  three  and  a  half  cents  per  mile  for  way  passeu- 


lEt*.  19.  That  if  any  company  incorporated  as  afore- 
shall  uot  commence  the  construction  of  their  pro- 
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posed  railroad  within  three  years  and  complete  and  open 
the  same  for  use,  with  at  least  one  track  within  the  term 
prescribed  by  the  special  act  authorizing  tlie  same,  or,  if 
after  completion,  the  said  railroad  shall  be  suffered  to  go 
into  decay  and  be  impassable  for  the  term  of  two  years, 
then  this  charter  shall  be  null  and  void,  except  so  far  as 
to  compel  the  said  company  to  make  reparation  for  dam- 
ages. 

Sec.  20.  That  if  any  company  incorporated  as  aforesaid 
shall  at  any  time  misuse  or  abuse  any  of  the  privileges 
granted  by  this  act,  or  by  the  special  act  of  incorporation, 
the  legislature  may  revoke  all  and  singular  the  rights  and 
privileges  so  granted  to  such  company ;  and  the  legisla- 
ture hereby  reserves  the  power  to  resume,  alter,  or  amend 
any  charter  granted  under  this  a;ct,  and  take  for  public 
use  any  road  constructed  in  pursuance  of  such  charter: 
Pi'ovidedy  That  in  resuming,  altering,  or  amending  said 
charters,  no  injustice  shall  be  done  to  the  incorporators; 
and  in  taking  such  roads  for  public  use  full  compensation 
shall  be  made  to  the  stockholders. 

Approved  February  19,  1849,  P.  L.  79. 
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viewers  bIuiU  be  confirmed  by  the  Court  of  Quarter  Ses- 
sions of  said  county. 

Approved  April  26,  1850.  P.  L.  820  (1851). 

As  Act  rclnting  to  the  sale  of  bonds  of  railroad  conipaiiies  and  to 
incrcffliic  the  number  of  directors. 

Section  1.  That  the  directors  of  any  railroad  company 
^ttlborizcd  to  l)orrow  money,  and  to  execute  biuuls  or 
PnBu^bK)ry  notes  therefor,  shall  be  and  they  arc  hereby 
autliorized  to  sell,  negotiate,  mortgage,  or  pledge  such 
lwn<U  or  notes,  as  well  as  any  notes,  bonds,  scrips,  or  cer- 
tifiean;":^  for  the  payment  of  money  or  property  which 
m\i  company  may  havt  heretofore  received,  or  shall 
hereafter  receive  jw  donations  or  in  payment  of  subscript 
lions  lo  the  capital  stock  or  for  other  dues  of  such  com^ 
|IQy,  at  such  times  and  In  such  places,  cither  within  or 
itlliout  the  State,  and  at  fcuch  rates  and  for  such  prices 
w,io  the  opinion  of  said  directors,  will  best  advance  the 
intereKt  of  such  coinj)any  ;  and  if  such  notes  or  bonds  are 
lljusdold  at  u<liscount  such  sale  shall  be  as  valid  in  every 

T^fevU  and  such  securities  as  binding  for  the  respective 
Mnmnt->  thereof,  as  if  they  were  sold  at  their  par  value. 

8ec.  2.  That  no  director  of  any  railroad  company  shall, 
either  directly  or  indirectly,  purchase  any  shares  of  the 
capital  !(t<H'k,  or  any  of  the  bond^^,  notes,  or  other  Bccuri- 
titeof  any  railroad  cornjjany  of  w  Inch  he  may  he  a  director 
ftw  less  than  the  par  value  thereof;  and  all  such  stocks, 
bonija,  notes,  or  other  securities  that  may  be  purchased 
by  any  such  director  for  less  tlian  the  par  value  thereof 
fiball  Ix:  null  and  void. 

Sec  3.  That  any  railroad  company  heretofore  incor- 
xirated,  or  which  may  be  hereafter  incorporated  in  this 
rail  be  and  is  hereby  authorized  by  a  vote  of  a 
jj^jriiy  of  the  stock  of  such  comjiany  to  increase  the 
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number  of  directors  provided  for  in  the  charter  of  such 
company  to  any  number  not  greater  than  thirteen,  and 
the  increased  numljer  of  directors  thus  created  shall  have 
the  same  power  and  perform  the  same  duties  as  may  be 
provided  for  in  the  charter  of  such  company. 
Approved  December  15,  1852,  P,  L.  157. 

An  Act  repealing  the  acts  regulating  the  gaugo  of  tlie  tracks  of 

railroads. 

Section  1.  That  every  railroad  company  heretofore 
chartered,  or  which  may  be  hereafter  chartered,  is  hereby 
anthorized  to  construct  or  cliange  their  gauge  or  gauges 
of  road  to  3iK"h  a  width  as  the  directors  of  such  railroad 
company  may  deem  expedient,  and  all  laws  inconsistent 
with  tliis  pruvision,  be  and  they  are  hereby  repealed. 

Approved  April  11,  1853,  P.  L.  3m,  See  Acta  of 
March  11,  1851,  P.  L.  155,  and  February  6,  1852. 

An  Act  relative  to  the  erection  of  bridges  over  canals  and  rail- 
roads. 

Sectiox  1.  That  the  provii^ions  of  the  laws  of  thi3 
commonwealth  rehitive  to  the  erection  of  bridges  over 
rivers,  creeks,  or  .rivulets,  be  and  the  same  are  liereby 
extended  to  the  erection  of  bridges  over  canals  and  rail- 
roads: Provided^  That  bridges  erected  under  tlie  pro- 
visions of  this  act  shall  not  obstruct  any  canal  or  railroad 
over  which  such  bridges  may  be  erected :  And  proindcd 
furihery  That  nothing  in  this  act  shall  release  railroads, 
or  other  companies,  or  the  commonwealtli,  from  the  re- 
quirements of  existing  laws. 

Approved  April  12,  1855,  P.  L.  229. 

An  Act  extending  the  right  of  trial  by  jury  to  certain  cases. 

Section  1.  That  in  all  cases  that  may  hereafter  aris^ 
uuder  the  Act  of  iissembly  rfegulating  railroad  companies. 
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uppnived  the  nineteenth  day  of  February,  Anno  Domini 
om»llionsan*l  eiglit  hundred  and  forty-nine,  any  party  or 
pirties  who  may  be  aggrieved  by  the  report  or  award 
ofvifiwers  appointed  under  said  act,  may,  at  any  time 
ffitliia  thirty  days  after  the  confirmation  of  such  rei>ort, 
appeal  from  the  same  to  the  Court  of  Common  Pleas  by 
which  said  viewers  were  appointed. 
Approved  April  27,  1855,  P.  L.  3G4. 

As  Act  relating  to  corporations. 

SiXTioN  1.  That  every  cliarter  of  incorporation  granted 

or  (o  l)e  granted  shall  be  deemeil  and  taken  to  be  ^^ubject 

to  the  {)ower  of  the  legisluture,  unless  expreasly  waived 

herein,  to  alter,  revoke,  or  annul  the  same,  whenever  in 

^ieir  opinion  it  may  be  injurious  to  the  citizens  of  the 

^Jiiinionwealth ;  in  eueli  manner,  however,  that  no  injus- 

^*oe  shall  be  done  to  the  corporators,  and  as  fully  as  if 

^Oc  resor%'ati<»n  of  said  power  had  been  therein  ex^jressed. 

Approved  May  3,  1855,  P.  L.  423. 

^  Act  decIaTat<>ry  of  the  construction  of  the  eleventh  section  of 
&n  act  passed  on  the  twenty-Hixth  day  of  July,  Auno  Domini 
one  thousand  eight  hundred  and  forty-two. 

Rectio.v  1.  That  it  is  hereby  declared  to  be  the  true 

^teni  and  meaning  of  the  eleventh  section  of  an  act  to  in- 

^2*Dr])()rate  the  Liberty  Fire  Comjmny,  of  Holmesburg,  in 

^5je  county  of  Philadelphia,  approved  the  twenty-sixth 

day  of  Julv,  Anno  Domini  one  thousand  eifrht'liundred 

»iiJ  forty-two»  and  its  ti-ue  and  legal  effect  sliall  be,  that 

vtiall  cases  where  any  railroad  or  canal  company,  author- 

iwd  by  existing  laws  to  issue  bonds,  certificates  of  loan, 

w  evidences  of  indebtedness  secured  by  mortgage,  may 

jiave  issued  or  shall  hereafter  issue  any  such  bDnds,  cer- 

ifical«8  of  loan,  or  evidences  of  indebtedness,  executed 
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by  such  company,  and  has  disposed' of  or  may  hereafter 
dispose  of  the  same  at  less  than  their  par  value,  Buch 
transactions  shall  not  be  deemed  usurious  or  in  violatioQ 
of  any  law  of  this  commonwealth  prohibiting  the  taking 
of  more  than  six  per  cent,  interest. 

Approved  February  25,  1856,  P.  L.  61. 

A  Supplement  to  an  Act,  entitled  "An  act  regulating  railroad 
companies,"  approved  the  nineteenth  day  of  February,  Anno 
Domini  one  thousand  eight  hundred  and  forty-nine. 

Whereas,  Some  doubts  and  difficulties  have  arisen  in 
regard  to  the  intention  and  proper  construction  of  the 
first  section  of  a  certain  act,  approved  the  twenty-seventh 
day  of  April,  Anno  Domini  one  thousand  eight  hundred 
and  fifty-five,  entitled  "  An  act  extending  the  right  of 
trial  by  jury  to  certain  cases."  Now,  for  the  removal  of 
said  doubts  and  difficulties,  and  for  certainty  in  the 
premises, 

Section  1.  That  the  true  intent  and  meaning  of  the 
said  act  was  that  it  should  apply  to  and  embrace  cases 
pending  at  the  time  of  the  passage  of  the  said  act. 
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prori<Ie<I  for  by  this  and  the  act  to  which  it  is  a  suj)ple- 
meol:  Provided,  That  in  case  the  party  or  parties  claim- 
ing damages  refuse,  or  do  not  accept  the  bond  as  ten- 
tieml,  the  said  eora])any  shall  tlien  give  the  party  a  written 
notice  of  the  time  when  the  same  will  be  presented  for 
filing  in  court;  and  thereafter  the  said  company  may 
preneat  said  bond  to  tbe  Court  of  Common  Plea.^  of  the 
_ooiiuty  where  the  landsj,  water,  or  materials  arc,  aiul  if  the 
Mx\\  and  sureties  are  a{>proved,  the  bond  shall  be  filed  in 
Kaid  court  for  the  benefit  of  those  interested  ;  and  recovery 
may  be  had  thereon  for  the  amount  of  damnges  assessed, 
if  die  &ame  l>e  not  paid  or  cannot  be  made  by  execution 
<>n  the  judgment  in  tlie  issue  formed  to  try  the  question, 
Skc,  3.  That  the  viewers  provided  for  in  the  eleventh 
tiou  of  the  act  to  which  this  is  a  supplement,  nuiy  be 
'Pl'ointcd  before  or  after  tlie  entry  for  constructing  said 
road,  or   taking  materials  therefor,  and  upon   the  report 
of  Hiid  viewers,  or  any  four  of  them,  being  filed  in  said 
court,  either  party,  within  thirty  days  thereafter,  may  file 
Wiji,  her,  or  their  appeal  from   said  report  to  the  said 
caourt;    after  such    appeal,   either    ]»arty   niny    put   the 
caoHi  at    issue  in    the  Ibrm  directed    by  said  court  and 
the  wjine  shall  then  be  tried  by  said  court  and  a  jury, 
*«fl  after  final  judgment,  either  party  may  have  a  writ 
f»f  <'Pror  thereunto  from  the  Supreme  Court,  in  the  mnn- 
n»'r  [.rescribcd  in  other  cases.     The  said  court  shall  have 
I»oKer  to  order  what  notices   shall    be  given   connected 
^itli  any  part  of  the  proceedings,  and  may  make  all  such 
orl.  rs  (M)nnocted  with  the  same  as  may  be  deemed  re- 
^jijihite.     If  any  exceptions  be  fik'd  with   any  appeal   to 
tliH  proceedings,  they  shall  l>e  speedily  disposed  of;  and 
if  iillowed,  a  new  view  shall  be  ordered  ;  and  if  disallowed, 
tlio  appeal  shall  proceed  as  before  provided. 
Approved  AprU  9,  1856,  P.  L.  288. 
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An  Act,  Bupplcinentary  to  an  act  pas3ed  fourteenth  April,  one 
thousand  eight  hundred  and  thirty-four,  entitled  "  An  act 
relati^'e  to  tiuita  brought  by  and  against  canal  and  railroad 
companies."  J 

That  the  act  to  wliich  this  is  a  supi>Icment  phiill  be 
and  licrc'by  is  extended  to  all  suits,  actions,  and  proceed- 
ings iriHtitutcd  against  any  citnal  or  railroad  compaTiy,  as 
well  for  the  assessment  of  damages  occasioned  by  con- 
Btruction  of  such  canals  or  railroads  as  for  any  other 
cause. 

Approved  April  17.  A.  D.  1861,  P.  L.  385. 


An  Act  authorizing  railroad  companies  to  re-locate  their  roads  in 
certain  cases. 


1 


Section  L  That  whenever  any  portion  or  portions  of 
any  railroad,  which  has  been,  or  may  hereafter  be,  cou 
Btructed  by  any  railroad  company,  under  the  authority 
of  this  commonwealth,  Hhatl  be  found  to  pass  over  or  inf 
proximity  to  any  workable  vein,  or  veins  of  iron  ore,  coal, 
or  other  mineral,  so  as  to  interfere  with  the  ordinary 
mctliod  of  niiniiiij  the  same,  or  with  the  safety  of  said 
road,  then,  and  in  every  such  case,  it  shall  be  lawful  for 
such  railroad  company  to  re-locate  the  said  road,  in  sucUl 
manner  as  they  may  deem  best;  said  re-location  shall  not 
exceed  five  hundred  yards  from  their  old  location,  so  as 
to  avoid  the  interference  aforesaid  ;  and  for  this  purpose, 
every  such  company  shall  have  all  the  powers  and  au- 
thorities conferred,  and  be  subject  to  all  the  liabilities 
imposed  by  its  charter  of  incorporation,  as  existing  at  the 
time  Buch  re-location  is  made :  I^wided,  That  all  rights 
of  such  company,  over  the  location  so  abandoned  by 
them,  shall  cease,  from  and  after  the  re-location  and  oc- 
cupation of  the  new  route  selected. 

Approved  April  11,  1862,  P.  L,  497. 
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A»  Act  to  prevent  actions  at  laiv,  or  proceedings  in  equity,  in  cer- 
tain cases. 


I 


I 


Section  1.  That  if  it  shnll  appear,  in  any  proceeding 
law,  nr  in  e<^|uity,  heretuture  instituted  and  now  peud- 
jng,  or  liereaftcr  instituted,  in  any  of  the  courts  of  this  cora- 
snonwetilth,  by,  or  in,  the  name  of  any  sequestrator,  county, 
^ily,  or  borough,  to  recover,  or  compel,  puyiiiciit  of  any 
^ab.'^:nption,  or  subscriptions,  or  part,  or  puns  thereof, 
«iude  by  any  person,  or    persons,  to   the  ca]>it;il  stock  of 
^nr  railroiid  company,  incorporated  by  the  General  As- 
sembly of  this  commonwealth,  subject  to  the    provisions 
of  Uie  act,  entitled  "  An  act    regulating  railrond   com- 
jMuies*'  approved  the  nineteenth   day  of  Fel>ruary,  one 
tliouf^and  eight  hundred  and  forty-nine,  that  before  such 
proceeding  was  instituted,  the  act  incorporating  such  rail- 
'^d  company  had  been  repealed,  or  the  charier  thereof 
^'i&Toke*!,  by   an    Act   of  the   General   Assembly   uf   this 
mtinwealth,  no  judgment,  or  decree,  shall  be  entered, 
^  t]m4ie,  against  the  person,  or  persons  aforesitid,  but  he, 
^    they,  shall  have  judgment,  or  an  order,  for  liis,  or 
"*^ir,  reasonable  and  proper  costs. 
Approved  April  11,  18G3,  P.  L.  334. 

^  Act  relative  to  railroads  using  steam  in  the  city  of  Philadel- 
phia. 

^VHKBKAfi,  The  public  safety  and  convenience  require 
^^^44  the  railroads  using  steam  should,  whenever  it  is 
'^•onably  convenient,  pjiss  over  or  under  the  public 
■^igliways ;  therefore, 

SttTioN  1.  That  the  tenth  section  of  the  act,  approved 

'•^  twenty-Grst  day  of  April,  Anno  Domini  one  tliousand 

**8lu  hundred  and  fifty-five,  entitled  "  A  supjdoment  to 

«e  let  conttolidating  tlie  city  of  Philadelphia/*  shall  not 

H*ply  to  any  railroad  chartered,  or  which  may  hereaflter 
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be  chartered,  authorized  by  law  to  use  steam  as  a  niotire- 

jiower,  and  sliall  only  apply  to  jiassenger  railways  using 

public  streets  laid  out  according  to  law. 

Approved  April  23,  18fr4,  P.  L.  550. 


^ 


I  ia 

tbJ 

»os^| 
iItaH 


An  Act  to  authorize  railroad  companies  whose  linca  reach  naviga- 
ble btreams  to  erect  docks,  piers,  or  wharves  tlierein  and  to 
take  private  property  for  auch  public  use,  on  compeusation, 
and  ratifying  the  purchase  of  the  same.  m 

Skction  1.  Tha^it  maybe  lawful  for  any  railroad  com- 
pany chartered  by  this  commonweaUh,  the  line  of  whose 
road  crosses  or  roaches  any  navigable  streuras,  to  erect  ia 
such  stream  such  docks,  wharves,  and  piers  as  may 
them  be  deemed  needful  for  the  accommodation  of  th< 
public  and  the  business  tliereof ;  and  for  such  purpc 
such  companies  may,  from  time  to  time,  purchase  or  take' 
and  hold  any  lands,  wharves,  docks,  or  piers,  giving 
security  and  making  compensation  to  the  owners  tliereof 
in  the  manner  provided  by  the  act  entitled  "An  act 
regulating  railroad  companies/'  approved  the  nineteenth 
day  of  February,  Anno  Domino  one  thousand  eight  hun- 
dred and  forty-nine,  and  all  supplements  thereto :  Prt 
vided  always,  That  the  navigation  of  such  rivers  oi 
etreams  sliall  not  be  impeded  by  the  construction  of  such 
docks,  piers,  or  wharves,  and  that  the  same  shall  not  be^ 
constructed  in  the  rivers  Delaware  or  Schuylkill,  at  thfl^ 
city  of  Phihidelplna  without  the  license  and  authority  of 
the  board  of  wardens  of  the  said  city  of  Philadelphia, 
and  in  the  way  and  manner  now  authorized  by  law ;  and 
all  purchases  heretofore  made  by  any  railroad  company 
for  such  purpose  or  purposes  be  and  the  same  are  hereby 
ratified  and  confirmed. 

Approved  March  23,  1865,  P.  L.  33, 


n- 
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IcrruaiKn'  to  the  general  l.iw  relating  to  railroad  companies, 
approved  February  ly,  18*19. 

Sectiox  1.  That  any  company  incorporaleil  under  any 
law  iif  this  coninionwealtli,  and  liaviug  authority  to  cou- 
nruct  a  railroad  or  railroads  within  the  same,  under  tlie 
provisions  of   the  general    railroad   Act    o(   nineteenth 
February,  one  thousand   eight  huuJed   and  forty-nine, 
ilall  be  and  is  hereby  authorized,  from  time  to  time,  to 
receive  subscriptions  for  and  issue  such  additional  slmres 
of  capital  eloek  an  may  be  necessary  to  construct  and  fully 
equip,  witli  suitable  locomotive-engines  and  rolling  stock, 
such  railroad  or  niilroads;  the  par  value  of  wliich  ad- 
iiitiuDal  shares  shall  he  the  same  as  that  of  the  then  (exist- 
ing; shares  of  said  company,  and  the  stock  so  issued  shall 
stand,  in  all  respects,  upon  the  footing  of  the  original 
rtock  Iheretif. 

8kx  2.  That  the  number  of  directors  to  be  elected  by 
any  railroad  com|>ftny  incorporated  by  any  law  of  this  com- 
monwealth maybe  increased  (if  deemed  expedient)  to  any 
number  not  exoetHling  thirteen. 

Approved  Marcli  24,  I860,  P.  L.  43. 


A*  Act  to  entitle  the  stockholders  of  any  railroad  company,  in- 
Cwporated  by  this  pornnionwealth,  aocopting  this  act,  to  one 
^nte  for  each  share  of  stock. 

Sectiox  1.  That  at  all  general  meetings,  or  elections, 
Wthoutockholdersof  any  railroad  company,  incorporated 
**ytiji«  comm<mwealth,  accepting  this  act,  and  held  after 
^h  aceepiance,  each  share  of  stock  shall  entitle  the 
Ider  thereof  to  one  vote :  Provided,  That  nothing 
in  wntiiinod,  nhall  affect  stock  held  by  nuinicipnl 
^''PowilionR,  or  any  other  provisions  of  the  charier  of 
^^^  company,  except  such  as  relate,  exclusively,  to  the 

61 
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number  of  votes,  to  which  the  holders  of  shares  of  stock 
therein  may  be  entitled. 

Approved  May  20,  1865,  P.  L.  847. 

An  Act  to  authorize  the  proper  authorities  of  the  several  counties^ 
cities,  and  boroughs  of  this  commonwealth  to  settle  and  com- 
promise claims  and  suits  arising  out  of  their  subscnptions  to 
the  stock  of  railroad  companies. 

Section  1.  That  the  proper  authorities  of  the  seyeral 
counties,  cities,  and  boroughs  of  this  commonwealth  shall 
have  full  power  and  authority  in  all  cases  of  unsettled 
claims  and  disputes  between  said  counties,  cities,  or  bor- 
ou<3^hs  and  any  railroad  company,  arising  out  of  former 
etibgcriptions  to  the  stock  of  such  company,  or  between 
said  counties^  cities,  or  boroughs  and  persons  claiming  to 
hold  the  title  of  sucli  county,  city,  or  borough  in  said 
railroad  stocks,  as  purchasers  thereof  at  judicial  safe  to 
bring  or  defend,  settle  or  compromise  all  such  daimSf 
actions,  and  suitjs,  whether  with  said  railroad  compaJ]i(?s 
or  with  Hueh  persons  as  claim  to  hold  the  stocks  of  ssiil 
municipal  corporations,  as  purchasers  thereof  at  jutlimt 
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Am  Act  relating  to  railroads. 

Section  1.  That  whenever  any  judge  or  judges  of  elec- 
tion, appointed  in  accordance  with  tlie  provisions  of  the 
fifth  s«!tion  of  the  general  act  reguh^ting  railroad  com- 
paijjCH,  approved  February  nineteenth,  one  thousand  eight 
hundred  and  forty-nine,  eliall  fail  to  attend  the  meeting 
of  KtocJt holders,  and  whenever   any  board  of  dircctora 
tshal]  neglect  or  refuse  to  appoint  such  judges,  then  and 
in  ^mrh  casen  it  shall  he  consistent   (coni|>etent)  for  the 
6tiM:'klioldci*8  of  any  railroad  company,  at  their  annual 
iDceting,  to  supply  any  vacancy,  or  to  select  })roper  per- 
ftons  to  conduct  the  election  for  officers  of  the  corporation 
for  the  ensuing  year. 
Approved  April  17,  186G,  P.  L.  lOC; 

SoppiEMENT  to  an  act,  entitled  "  An  act  rotrnlatinp  railroad  com- 
paniue,"  approved  February  nint'tecnth,  Anno  Domini  one 
thouiiand  eight  hundred  and  forty-nine. 

Sjxtion  1.  That  no  suit  or  action  shall  be  brought 
BgaiiiFt  any  railroad  company  incorporated  by  the  laws 
of  llii>t  conunonweaUh  for  ilainages,  for  right  of  wiiy  or 
ti.teun<l  occupancy  of  any  lan<ls  by  said  company,  for  the 
useofllieir  railroad,  unless  Buch  suit  or  action  shall  be 
commenced  within  five  years  after  said  lands  shall  have 
l»i"eQ  entered  upon  for  the  i>urpose  of  constructing  said 
^oad,  and  within  three  years  after  said  road  shall  be  in 
openUion :  Provid^d^  That  any  person  who  would  be 
*xmer  barre<I  by  this  act  shall  not  be  thereby  barred  for 
t»o  years  from  the  date  thereof.' 

Approved  April  17,  A.  D.  18G6,  P.  L.  106. 

Mtatema  that  th«  ComtiinUon  of  1874,  art.  lit,  I  21,  repeals  the  Act  of  April 
I^  P.  L.  lOG,  limltnlint;  i«naiaflc(ion8  to  be  brought  againit  corporations 
.;  DowUog  p.  Kiver  Front  R.  R,  21  W.  K.  C.  527  (1888).  jj 
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An  Act  relating  to  the  qualifications  of  directors  of  railroad  com- 
panies. 

Section  1.  That  from  and  after  the  passage  of  this  act 
all  citizens  of  the  United  States  shall  be  eligible  to  elec- 
tion to  the  oflSce  of  directors  of  any  railroad  company, 
chartered  under  the  laws  of  this  commonwealth,  although 
they  may  not  be  residents  of  the  State  of  Pennsylvania: 
Provided,  That  they  shall  be  stockholders  of  the  company 
to  be  directors  of  which  they  may  be  so  elected :    And 
provided  further,  That  a  majority  of  the  board  of  direc- 
tors of  every  such  railroad  company  shall  be  citizens  of 
Pennsylvania. 

Approved  January  7.  A.  D.  1867,  P.  L.  1368. 

An  Act  to  authorize  the  president  and  directors  of  any  railroad 
company  to  determine,  by  resolution,  in  the  manner  in  which, 
and  the  person  to  whom,  the  increased  capital  thereof  maybe 
sold,  and  the  amounts  of  the  installments  thereon,  and  the 
times  and  manner  of  payment 

Section  1,  That  in  all  cases  where  any  railroad  com- 
pany is  authorized  to  increase  its  capital  stock,  and  such 
has  been,  or  may  be  uuthorized  by  the  stock 
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Domini  one  thousand  eight  hundred  and  sixty-six,  eu- 
titleil  "Supplement  to  an  act,  entitled  *An  act  reguhit- 
11  road  c^onipanie^?/  approved  Februiiry  nineteenth, 
Domini  one   thousand  eight  hundred  and   forty- 
nine*,"  (shall  not  apply,  or  be  deemed  and  taken  to  have 
Applied,  to  any  action,  or  proceeding  pending  at  the  time 
of  the  pa.s8iige  of  the  Act  of  seventconth  day  of  Aj»ril, 
^nao  Domini  one  thouj^and  eight  hundred  and  sixty-six, 
Kior  in  any  way  to  affect  the  parties  to  buch  action,  or 
proceeding. 

Approve<l  April  15,  A.  D.  1867,  P.  L.  84. 

Aj  Act  to  authorize  the  formation  and  regulation  of  railroad  cor- 
porationa. 

Section  1.  That  any  number  of  citizens  of  Pennsylva- 
*t  less  tlian  nine,  may  form  a  company  for  the  pur- 
"of  constructing,  maintaining, and  operating  a  raihuad 
public  use  in  the  conveyance  of  pereons  and  property, 
**•■  for  the  purpose  of  maintaining  and  OjTerating  any  un- 
K  ^UGorp>rHted  railroad  already  constructed  for  like  public 
^^**«*?;  and  for  that  piirpone  may  make  and  sign  articles  of 
Hl^^ociaitiou,  in  whicli  biiall  be  Ktateil  the  name  tjf  the  com- 
^J**oy,  the  numl>er  of  years  the  same  is  to  continue,  the 
^■^•^iceg  from  and  to  which  the  road  is  to  be  constructed  or 
B^^^nlained  and  operateil,  the  length  of  «ueh  road  an  near 
■*■  may  be,  and  the  name  of  each  county  in  the  Suite 
.** Tough  or  into  which  it  is  made  or  intended  to  he  made, 
BF***  fttnount  of  the  capital  stock  of  tlie  conipauy,  which 
W**^I1  not  be  less  than  ten  thousand  dollars  for  every 
F  **^Ue  of  rood  constructed  or  proposed  to  be  constructed, 
*^d  the*  numl>er  of  nhan^i  of  which  said  capital  stock  shidl 
^'^'idst,  and  the  names  and  places  of  residence  of  a  prt^si- 
•^ftt  and  not  le83  than  six  nor  more  than  twelve  directors 
^  liw  oom{»auy,  who  shall  manage  its  affairs  for  the  first 
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year  and  until  others  are  chosen  in  their  places;  each 
subscriber  to  such  articles  of  association  shall  subscribe 
thereto  his  name,  place  of  residence,  and  the  number  of 
shares  of  stock  he  agrees  to  take  in  said  company ;  on 
compliance  with  the  provisions  of  the  second  section  of 
this  supplement,  such  articles  of  association  shall  be 
acknowledged  by  at  least  three  of  the  directors  before 
some  officer  competent  to  take  acknowledgments  of  deeds 
in  the  county  where  the  principal  office  is  designed  to  be 
located,  and  may  be  filed  in  the  office  of  the  secretary  of 
the  commonwealth,  who  shall  indorse  thereon  the  day  ou 
which  they  were  filed  and  record  the  same  in  a  book  to 
be  provided  by  him  for  that  purpose ;  and  thereupon  th« 
said  articles  of  association  shall  become  and  be  a  chart^^^ 
for  the  said  company,  and  the  persons  who  have  so  8ut>" 
scribed  such  articles  of  association,  and  all  persons  wl^** 
shall  become  stockholders  in  such  company,  shall  be      * 
corporation  by  the  name  specified  in  such  articles  of  as^*^ 
ciation  or  charter,  and  shall  possess  the  powers  and  pri^*^' 
leges  following,  to  wit : 

MrsL — ^To  liave  succession  by  Sta  corporate  name  t^^^"^ 
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existing  law,  for  the  management  of  its  property  and 
regulation  of  it,s  aflliirs,  and  fur  the  transfer  of  its  stock. 
Sfit',  2.  Such  arliclo.s  of  association  shall  not  be  filed 
and  recorded  in  the  office  of  the  secretary  of  the  conininn- 
wealtli  until  at  leiist  nine  tlinnsanirl  tlollni-s  of  stock   for 
every  mile  of  railroad  j^roposed  to  be  made  is  subscribed 
thereto,  and  ten  per  centum  jiaid  thereon  in  good  faith 
and  in  caslj  to  tlie  directors  named  in  said  articles  of  asso- 
ciation, tior  until  there  is  indorsed  thereon  or  annexed 
thereto  an  aflidavit,  made  by  at  least  three  of  the  directors 
named  in  said  articles,  tliat  the  amount  of  stock  required 
by  ibis  section  has  been  in  good  faith  subscribed  and  ten 
P*r  centum  j^id  in  cash  thereon  as  aforesaid,  and  that  it 
*«  intended  in  good  faith  to  construct  or  to  maintain  and 
Of^rate  the  road  mentioned  in  such  artirloa  of  association  ; 

|'*'ijich  affidavit  shall  be  recorded  with  the  articles  of  asso- 
*^*ation  as  afores;ii<l. 
Sec.  3.  A  copy  of  any  article  of  aasociation  filed  and  re- 
^^''^^^eil  in  pursuance  of  this  act.  or  of  the  record  thereof, 
^*t.b  a  copy  of  the  affidavit  aforesaid  indor9e<l  thereon  or 
****iexed  thereto,  and  certified  to  be  a  eojiy  by  the  secre- 
of  the  coromonweallh  or  his  deputy,  shall  be  evi- 
ee  of  the  inc9r]>oration  of  such  company  and  of  the 
therein  stated. 
iStA.\  4.  When  such  articles  of  association  and  affidavit 
**"^  filed  and  recorded  in  the  office  of  the  secretary  of  the 
^"^^umonwcAlih,  the  directors  named   in  said  articles  of 
^**Ociatii)n  shall  in  case  the  whole  of  the  cajiital  stock  is 
**<*t  before  8ub>*cribed,  keep  open  books  of  subscription  at 
*-**eir  general  office  and  at  such  other  places  as  they  may 
'^^s^m  expedient  to  fill  up  the  cjipital  stock  of  the  com- 
l**«iy,  giving  such  notice  as  they  may  deem  expedient, 
^^i  shall  continue  to  ret-eivc  subscriptions  until  the  whole 
i^ital  stock   is  subscribed ;  at  the  time  of  subscribing 
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every  subscriber  shall  pay  to  the  directors  ten  per  centum 
of  the  amount  subscribed  by  him  in  money,  and  no  sub- 
scription shall  be  received  or  taken  without  such  payment. 
Sec.  5.  Whenever  the  foregoing  provisions  have  been 
complied  with,  the  persons  named  as  corporators  in  such  , 
articles  of  association  are  fully  authorized  to  carry  into 
effect  the  objects  named  therein,  as  fully  as  any  corpora- 
tion heretofore  created  under  any  special  act  of  the  legis- 
lature ;  and  said  corporation  thus  created  shall  be  entitled, 
to  exercise  all  the  rights,  powers,  and  privileges,  and  be 
subject  to  all  the  restrictions  aud  liabilities  of  the  ac?% 
regulating  railroad  companies,  approved  the  nineteenth 
day  of  February,  one  thousand  eight  hundred  and  fort^' 
nine,  and  the  several  supplements  thereto,  as  fully  ao — 
effectually  as  if  said  powers  were  specially  incorporal 
in  said  charter ;  and  the  said  company  shall  comraeni 
the  proposed  road,  if  not  more  than  fifty  miles  in  lengt' 
with  at  least  one  track,  within  two  years  from  their  oi 
ganization  as  aforesaid,  and  prosecute  the  work  on  tl 
same  with  due  diligence,  and  open  and  complete  the  sai 
within  five  years,  and  shall  have  an  additional  six  moni 
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thereafter  such  company  shall  be  entitled  to  have  such 

iDcrc^u^eil  ciipital  jiffis  fixed  by  paid  certificate:  Pronided^ 

lat  the  original  amount  of  stock  and  increased  capital 

II  iii  no  case  exceed  the  Bum  of  sixty  thuusaud  dollars 

per  mile. 

Hec-  7.  The  number  of  managers  of  any  company  in- 

►qionited  in  j>uryuant^>  of  this  act  sliall  be  a  president 

id  nut  lf»S8  than  six  nor  more  than  twelve  directoi's,  as 

•hall  be  fixed   by  the  corporators  thereof  at  tlieir  first 

niwting  to  choose  directoi-s  of  said  company,  a  majority 

«jf  whom  shall  be  citizens  of  this  commonwealth. 

Ski.\  8.  Tlie    president   and   directors   of  any    railroad 

company  created  under  tliis  act  shall  liavc  [)ower  to  bor- 

Tovf  money  not  exceeding  the  amount  of  ca|)ital  stock 

•uhsoribed,  and  issue  the  ix)nd8  of  the  company  therefor 

io   well  nmounta  as  shall  not  exceed  <louhle  tlie  amount 

Jly  pui<i  11)1  of  the  capital  stock  subscribtHl,  the  pro- 

b  whereof  shall  be  actually  expended  in  the  construe- 

^'^oii  and  equipment  of  their   road  ;    these  bonds  to  be 

^^able  at  such  time  not  exceeding  fifty  years  after  the 

te  thereof»and  at  such  place  and  at  such  rate  of  interenSt 

^^X  exceeding  seven  per  centum,  as  said  directors  may 

best,  and  may  secure  the  jmyraent  of  said  bonds  and 

^t4?rc»l  by  a  mortgage  on  the  said  road  and  franchises. 

f^w.  9.   Any  company  incorporated  under  this  act  shall 

^^^^xe  authority  to  construct  such  branches  from  its  main 

HF***c  an  it  may  deem  necessary  to  increase  itfi  business  and 

^^Q^fyinmo<lute  the  trade  and  tnivel  of  the  public. 

ISec.  10.  Companies?  foraiCil  under  the   provisions. of 

^**i«  act  nhall   have  the  right  to  construct  roa<ls  so  as  to 

^*tiw  at  gnide  the  track  or  tracks  of  any  railroad  in  this 

^*^>iDmon wealth  :  Proinded,  however,  That  the  cost  of  mak- 

^g  and  kee{fingsuch  crossing  in  repair  shall  be  borne  by 

^e  company  whose  road  crosses  the  track  or  tracks  of 
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another :  And  provided  furt/ier,  Tliat  the  company  whose 
road  crosses  the  track  or  tracks  of  another  shall  keep  at 
such  crossing  as  many  persons  as  may  be  requisite  to  giye 
the  necessary  signals  to  prevent  accidents. 

Sec.  11.  Companies  whose  roads  shall  be  constructed 
under  the  provisions  of  this  act  shall  have  the  right  to 
connect  their  road  with  roads  of  a  similar  character, 
within  this  commonwealth  or  at  the  line  thereof,  upon 
such  terms  as  may  be  agreed  upon  by  those  who  have  the 
management  of  said  roads ;  and  in  case  of  failure  of  an 
agreement  on  tlie  part  of  those  having  the  management- 
of  said  roads,  then  and  in  that  case  either  of  said  parti( 
may  apply  to  the  Court  of  Common  Pleas  within  th^^e 
jurisdiction  in  which  said  connection  is  proposed  to  b^  ^c 
made,  whose  duty  it  shall  be  to  appoint  a  jury  of  threr^^ 
disinterested  men,  who  shall  determine  and  fix  said  terms-  ^g, 
which,  when  approved  by  said  court,  shall  be  conclusive=^^. 

Sec.  12.  This  act  shall  not  be  construed  as  to  authorir    ^ze 
the  formation  of  street  passenger  railway  companies  to 

construct  passenger  railways,  under  or  by  virtue  of  ~      its 
provisions,  in  any  city  or  borough  of  this  commonwealf —  ti, 
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As  Act  n^iitive  to  thu  assessment  of  damages  caused  by  the  con- 
■truction  of  ruilroada  in  Northumberland  County. 

SETTioy  1.  That  all  proceedings  for  the  assessment  of 
da!ua^L"s  caused  to  real  estate  by  ihe  construction  of  rail- 
rowls  shall  be  had  in  the  county  in  which  the  said  real 
wtale  is  Hituate,  and  not  elsewhere  ;  and  all  laws  hereto- 
fore passed,  authorizing  the  removal  of  such  proceeding  to 
tbec(>urt.s  of  other  counties,  are  hereby  repealed  so  far  as 
regnrds  Northnml>erlaud  County. 

Approveil  April  14,  1868,  P.L.  1108. 

Ax  Act  to  authorize  an  increase  in  the  number  of  directors  or 
mmiagere  of  raiboaU  companies,  and  to  give  atockhoUk-rs  the 
(tower  to  locate  the  general  ollica  of  such  companies. 

Rnriox  1,  That  the  directors  or  niatiagers  of  any  rall- 
1  com[mny  incorporated  by  or  under  the  laws  of  this 
mmonwealth,  be  and  tliey  are  hereby  authorized  to  add 
thfir  uuml>er,  by  selecting  from  the  body  of  thestock- 
olders  from  time  to  time,  an  additional  member  or  mem- 
rs,  who  shall  act  as  a  vice-president  or  additif)nal  vice- 
>re5iident  of  such  corporation,  and  who  shall   have  s^uch 
wers  and  receive  such  compensiition  as  the  board  of 
tiireclonj  or  managers  by  its  by-laws  or  by  resolution  may 
blish  and  direct:  Provided^  however^  That  tlie  number 
din*ct<>rs  or  managers  of  such  corporation  shall  not  be 
thereby  increasetl  beyond  seventeen. 

*k*»^roH,  92  Pft.  476  (1S80);  Ctnlral  R.  R.  of  N.  J.  r.  Cook,  1  W.  N.  C.  319 

Hm  Act  of  ]SfV8,  miuiriD^  actions  to  he  brought  within  six  mnnths  wsnRub- 
j^U»|tjeMm«  provifio  ns  to  pcr^^ons  «n<U*r  dihiiliililleb  um  thi*  ^rencml  htntntos  of 
Mwibiiom:  McCkrtf  v.  Hefttonville,  Mantim,  &  I'uirniount  rara.  By.,  1  W.  N. 

AilW  IVnmylTania  Kailrond  accepted  tlie  Act  of  April  4.  1868,  nnd  thereby 

^*CHat  Kilijtct  lothe  ConKfiiiiiional  Ameiidnicnl  of  1857,  it  had,  at  the  adoption 

"f  I'm  Gonatilailon  of  1874,  no  veiMed  chnrler  riRhli  wliith  would  prevent  it» 

^■dui  wl^ject  to  th«  prori(Uon«  of  the  8th  faction  of  tlie  lAth  article  of  the 

^<a«iWbn!  Fteonsylruiia  B.  R.  v.  Duocao,  111  Pa.  352  (1886). 


972     STATTJTB&— ORGANIZATIOX    AND   CONSTRrCTION. 

Sec.  2.  That  it  shall  be  lawful  for  any  such  corpora- 
tion, by  resolution  of  its  stockholders,  to  determine  whei-e 
the  general  ollice  of  such  company  shall  be  located,  and 
where  the  meetiiijffi  of  its  tioard  of  directors  or  niana":ers, 
and  also  the  meetings  of  its  stockholders,  and  where  als()fl 
its  elections  for  directors  or  managers  shall  be  held : 
Provlilrd,  alwdys^  That  no  [)lace  shall  be  selected  which  is 
not  within  the  limits  of  this  commonwealth:  And  pro- 
vided akoy  That  this  act  shall  only  apply  to  such  railroad 
corporations  as  shall  by  resolution  of  its  president  and 
board  of  directors  or  managers  duly  accept  the  same. 

Approved  March  17.  1809,  P.  L.11. 

An  Act  to  enable  railroad,  canal,  and  slack-water  navi^tion  com- 
panies to  straighten,  widen,  deojwn,  and  otl»erwiso   iiiipruvtf] 
their  lines  of  railroads,  canals,  and  slack-water   navigatioi 
and  the  bridges,  aqueducts,  piers,  and  structures  thereof. 

Section.  1.  That  it  shall  and  may  be  lawful  for  any 
railroad,  canal,  and  slack-water  navigation  company,  nowA 
or  hereafter   incorporated  by  or  under  any  law  of  this 
commonwealth,  to  straighten,  widen,  deepen,  enlarge,  andj 
otherwise  improve  the  whole  or  portions  of  their  lim 
of  railroads,  canaU,  and  slack-water  navigation,  and  tin 
bridges,  crossings,  sidings,  aqueducts,  piers,  and  struc- 
tures thereof,  and  make   new  feeders  whenever    in    the™ 
opinion   of  the  board    of  directors  of    any  such    com-^ 
pany  the  same  may  be  necessary  for  the  better  secur- 
ing the  safety  of  persons  and  property,  and  increasingjH 
the    facilities    and  capacity    for   the    transportation    of^ 
traffic  thereon,  and  for  such  purposes  to  purchase,  hold, 
and    use,  or  enter  upon,  take,    and   appropriate    land 
and  material :  Provided^  That  before  any  such  comjiany 
shall  enter  upon  or  take  possession   of  any  such   lands 
and  material,  they  shall  make  ample  compensation  to  thi 


^ 
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owner  or  owners,  or  parties  interested  therein,  or  tender 
tfultsjuatc  security  therefor. 

i^EC.  2.  Tiiat  where  any  such  company  cannot  agree 

^^rith  the  owners,  or  parties  interested  in  such  land  iind 

B-yiuiteriala,  for  the  compensation  proper  for  tl)e  damage 

H^Jtme  or  likely  to  be  done,  or  where,  by  reason  of  tlie 

^^LgaWnoo  or  legal  incapacity  of  any  such  owner  or  owners 

^^nW[kartie9  interested  therein,  no  such  com[)ensation  can  be 

^tgreed  upon,  the  same  shall  be  ascertained  and  paid  in 

tlie  manner  provided  in  the  eleventh  section  of  the  act 

negulaling  railroad  companies,  a]iproved  FebruiU'V  nine- 

t^'ntli,  Anno  Dominio  one  tliousaud  eight  hundred  and 

I^'rty-nine, 
Approved  March  17,  1869,  P.  L.  12. 
JofXT  Rksolition*  for  the  protection  of  the  rights  of  corpomtions 
chartered  by  this  commonwealth. 
Section  1.  That  the  attorney-general  ot  this  common- 
w^th  be  instructed  to  commence  proceedings  against  all 
c»if])oraiionrt  which   have  constructed,  or  may  hereafter 
construct  raihoad   or  telegraph   lines  within   this  State 
wirLout  authority  (if  law  :  Promdrd,  That  this  act  shall  not 
•ppij  to  telegraph  lines  used  by  corporations  solely  for 

yir  private  |uirposes. 
Approved  April  14,  1870,  P.  L.  1334. 
rmjnnasT  U>  the  Act  of  April  fourth,  one  thousand  eight  hun- 
dred and  sixty-eight,  relative  to  the  formation  and  regulation 
o£  milroad  corijorutioim. 
Bcnos  1*  That  any  number  of  persons,  not  less  than 
•e,  ail  of  whom  must  bec*ome  stockhqjiders,  may  form 
■  omnpaoj  for  the  purpose  of  constructing,  maintaining, 

•  an'  'ling  a  railroad  for  public  use,  as  provided  for 

ia  ;...  .;. :  tu  which  this  is  a  supplement:   Prov^idedf  Said 


I 


: 


officers  and  the  appoiatment  of  agents  for  carry 
the  business  of  the  corporation,  not  inconsistent  w: 
act  to  which  this  is  a  supplement. 

Sec.  2.  That  any  corporation  formed  under  the 
which  this  is  a  supplement,  having  constructed  a  n 
having  partially  constructed  one,  of  no  greater 
than  tliat  fixed  by  this  act,  electing  to  organize  un< 
provisions  hereof,  shall  have  the  power  to  do  so  if 
jority  of  its  stock  so  determines,  and  shall,  within 
days,  file  in  the  office  of  the  secretary  of  the  coi 
wealth  a  certificate  of  its  action  and  a  copy  of  its  J 
of  association,  under  forms  fixed  by  said  secretar 
any  corporation  failing,  refusing,  or  neglecting  s< 
shall  be  subject  to  a  fine  of  fifty  dollars,  to  be  colle 
other  fines  are  by  the  proper  officers  of  the  coi 
wealth. 

Approved  April  28,  1871,  P.  L.  246. 


{|  A  Supplement  to  an  act  to  enable  railroad,  canal,  and  slac 

navigation  companies  to  straighten,  widen,  deepen,  an 

1  wise  improve  their  lines  of  railroads,  canals,  and  sla< 

navigation,  and  the  bridges,  aqueducts,  piers,  and  st 
thereof,  approved  the  seventeenth  day  of  March,  Anno 
one  thousand  eight  hundred  and  sixty-one. 
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to  an  act  entitled  *  An  act  regulating  railroad  companies/ 
•nprovt'd  the  nineteenth  day  of  February,  Anno  Doraijii 
lint!  ibou-saud  eight  huudrud  and  forty-nine/'  and  of  the 
first  sfdion  of  the  Act  of  Assembly,  approved  the  twenty- 
ttveudi  day  of  April,  one  thousand  eight  hundred  and 
lifly-fivc.  entitled  "  An  act  extending  the  right  of  trial  by 
jury  to  certain  ca-ses,"  are  hereby  made  applionble  to  all 
<!a3ftt  ariiiing  and  proceedings  instituted  under  the  said 
BCtto  which  this  is  a  supplement. 
Approved  May  2,  1871.  P.  L.  248. 

Ax  Act  Up  atithorize  married  women  owning  capital  stock  of  any 
milrudd  company  to  tiell  and  trausJcr  the  8aniL'. 

Sectton  1.  That  it  shall  and  may  be  lawful  for  any 
Jnanied  woman,  owning  any  share  or  shares  of  the  capital 
Block  of  any  railroad  company,  to  sell  and  transfer  tlie 

mo  with  like  effect  as  if  she  were  unmarried. 

Approved  June  2,  1871,  P.  L.  283. 

-Ajr  Act  to  authorize  corporations  to  issue  preferred  stock. 

Section  1.  That  it  shall  be  lawful  for  any  company 
•^<^w  or  hereafter  incorporated  by  or  under  any  general 
*«wof  this  cimimonwcalth  to  issue,  with  the  consent  of  a 
*xuijority  in  interest  of  its  stockholders,  preferred  stock  of 
ttt^  company,  not  exceeding  at  any  time  one-half  of  the 
^spital  8toek  of  the  corjK)ration,  the  holders  of  which  pre- 
ferred stock  shall  be  entitled  to  receive  such  <lividends 
tWpon,  not  exceeding  twelve  per  cent,  per  annum,  as  the 
«Kiard  of  directors  of  said  company  may  prescribe,  payable 
0^1  of  the  net  earnings  of  the  company  ;  and  the  holders 
^f  said  preferred  stock  shall  not  be  liable  for  any  debts 
oftho  company. 
Approved  April  3,  1872,  P.  L.  37. 
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A.\  Act  relating  to  straightened  or  improved  lines  of  railroad. 

Section  1,  That  it  shall  be  lawful  for  the  pi-e-sident 
and  directors  of  any  railroad  company  to  retain  the  pos- 
session and  use,  either  an  whole  or  part,  of  any  portion 
of  tlie  original  railroad  for  which  an  improved  orfl 
straipjhtened  line  has  been  substituted,  if,  in  their  opin-™ 
ion,  the  abanduninent  of  the  said  portion  would  be  incon- 
venient or  injurious  to  the  interests  of  the  public  and  of 
the  railroad  company. 

Approved  April  3,  1872,  P.  L.  35. 

An  Act  to  authorize  railroad  corporations  to  secure  the  paynientj 
of  tlieir  bonds  and  obligations  by  a  mortgage  upon  thei] 
j)ro[jerty,  rights,  and  franchises. 

Section  1,  That  it  shall  be  lawful  for  any  railroad  cor- 
poration of  this  commonwealth  to  secure  tlie  payment  of 
any  and  all  bonds  and  obligations  which  they  have  here- 
tofore made  and  issued,  or  may  hereafter  make  and  issue, 
by  a  mortgnge  bearing  a  rate  of  interest  not  exceeding 
seven  per  centum  per  annum  upon  the  whole  or  any  part 
of  their  property,  rights,  and  franchises,  subject  to  any 
prior  incumbrances  thereon  :  Providedy  That  this  act  shall 
not  be  construed  to  empower  any  railroad  company  to  issue 
bonds  in  excess  of  the  capital  stock  actually  paid  in,^ 

Approved  March  13,  1873,  P.  L.  45, 


d 


A  ScppLEMEST  to  nn  act  entitled  "  An  act  to  authorize  corporationfl 
to  isHue  pruferrod  stock,"  approved  the  third  day  of  April, 
Anno  Domini  one  thousand  eight  hundred  and  seventy-two, 

Section  1,  That  any  company  authorized  by  the  act  to 
which  this  is  a  supplement  to  issue  preferred  stock  may 

^  A  contractor  who  has  receired  the  stock  of  a  railroad  company,  knowing  that 
the  conipnny  hns  issued  honds  in  excess  of  tlie  capital  stock  and  in  V)ol;ition  of 
the  Act  of  Muri-h  13,  1873,  cannot  be  heard  to  deny  the  validit/  of  the  mortga^ 
lecuring  the  bondi):  Reed's  Ap.,  122  Pa.  565  (ISSSJ. 


I 


I 
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e  the  pame  ir\  different  classes,  to  be  distinguiglied  in 
tmch  manner  as  the  directors  of  such  company  may  pre* 
wribe ;  and  they  may  give  to  the  various  classes  such 
order  of  preference  in  the  payment  of  the  dividends  or  in 
the  rate  of  dividends  thereon  or  in  the  rate  of  redemp- 
tion of  the  principal  thereof  as  may  be  approved  by  the 
hohlers  of  a  majority  of  the  stock  of  the  company  ;  ami 
the  company  shall  have  the  right  to  redeem  its  preferred 
^oek  upon  such  terms  as  may  be  prescribed  in  the  issue 
^hi^reof ;  and  it  may  specifically  appropriate  for  the  pay- 
sneut  of  the  dividends  upon  any  chiss  of  stock»  or  for  tlie 
r^leraption  of  tlie  princi|ml   thereof,  the  revenues  from 
»nY  specific  department  of  the  business  or  the  proceeds 
of  any  sj^ecified  portions  of  its  assets  or  property :  Pt'o- 
Tidtdt  That  no  injustice  sliall    thereby  be  d(me  to  the 
esttting  rights  of  other  stockholders  or  creditors  of  the 
compaDY. 
Ajipi^Ted  April  28,  1873,  P,  L.  79. 

A>  Act  anthonjdng  directors  of  railroad  companies  to  elect  nce- 
pneitleiit 

Sbctiox  1.  That  it  shall  be  lawful  for  tlie  directors  of 
«ny  railroad  company,  incorporated  by  the  laws  of  this 
c<Mninon wealthy  lo  elect  from  among  their  number  a  vice- 
pwwJent  or  vice-presidents  and  proscril>c  their  duties. 

Approved  June  6,  1873,  R  L.  331. 

Aj  Arr  r«tUtire  to  forfeitures  of  charters  or  grants  of  special  or 
ticltUQve  pririlcgcs  to  railroad,  turnpike,  and  plank  root!  cor- 
pocacion& 

Sbctiov  1.  That  the  railroad  corporations  lieretofore 
•n*d  by  tlie  legislature,  subject  to  the  provisions  of 

tlie  general  railroad  act,  approved  the  nineteenth  day  of 

•I 


978     STATUTES — OEGANIZATION  AND   CONSTBUCTION. 

February,  one  thousand  eight  hundred  and  forty-nine,  and 
the  several  supplements  thereto,  and  all  turnpike  and 
plank  road  companies  duly  incorporated,  and  under  which 
a  bonafde  organization  has  been  made  and  business  com- 
menced in  good  faith,  and  an  expenditure  of  at  least  fire 
thousand  dollars  has  been  made  for  construction,  bat 
whose  charters  or  grants  of  special  or  exclusive  privily 
may  have  been  forfeited,  or  may  hereafter  be  subject  to 
forfeiture  by  limitation  of  time  fixed  in  such  charters 
or  grants  of  privileges,  such  forfeiture  or  limitation  fixed 
for  completion  shall  be  remitted  or  extended,  and  shall 
be  held  and  taken  to  be  remitted  or  extended,  if  such 
corporations  so  organized,  as  aforesaid,  shall  within  one 
year  from  the  passage  of  this  act,  or  within  one  year  from 
the  expiration  of  the  time  limited  for  completion,  elect  to 
prosecute  to  completion  the  public  works  which  were 
originally  authorized  to  be  constructed  by  their  charters^ 
as  aforesaid,  and  shall,  at  the  time  of  such  election,  con- 
sent in  such  manner  as  shall  be  prescribed  by  law,  to 
(subject)  such  charters  or  grants  of  special  or  exclusive 
privileges  to  the  provisions  of  the  Constitution  of  this 


■BEATUTia — OBGAJflZATlON   AND   CONSTRUCTION.     979 


'  Act  dividing  the  cities  of  this  State  into  Uiree  classes,  regu- 
Uting  the  paasage  of  ordinances,  providing  for  contracts  for 
aupplies  and  work  for  said  cities,  authorizinj^  the  incrcat*e  of 
inii*?btcdness,  and  the  creation  of  a  sinkinij;  fund  to  redeem 
Uic  same,  defining  and  punishing  certain  offenses  in  all  of 
said  cities,  and  provitling  for  tlic  incorporation  and  govem- 
Bimt  of  cititis  of  Uie  third  class. 

Section  20.  .  .  .  The  said  cities  of  the  third  class 
coming  under  the  provieions  of  this  act  in  their  corporate 
capiuMtieH  are  authorized  and  empowcd  to  enact  ordinances 
or  the  following  purposes,  in  addition  to  the  other  powers 
(THntal  by  this  act.  ,  .  , 

Claitbe  27-  To  provide  for  the  construction  and  main- 
finance  of  bridges  or  other  crossings  over  railway  tracks 

t  the  intersection  of  public  streets,  nnd  to  enter  into  con- 
iTHcts  with  railroad  companies  in  reference  to  the  con- 
Rmction  and  maintenance  of  the  Pame;  and  also  to  make 
iftisotiablo  regulations  concerning  the  rate  of  speed  at 
*hich  railway  engines,  cars,  and  trucks,  shall  pass  upon 
orcrofw  the  streets  within  the  Imilt  portions  of  eaiJ  cities. 

Approved  May  23,  1874,  F.  L,  238. 

ScTpLKMEXT  to  an  act  entitled  "  An  act  to  authorize  the  forma- 
tion and  rej»ulation  of  railroad  corporations." 

Bfxrnox  1.  That  from  and  aflcr  the  passage  of  this 
«?l,  articles  of  association  authorized  by  an  act  entitled 

An  act  to  authorize  tlie  f<»rmatiou  and  regulation  of 
'fallroad  corporations,"  approved  April  fourtli,  Anno 
w'tnini  one  thousand  eight  luindred  and  sixty-eight, 
Bay  be  filed  and  recorded  in  the  oflice  of  the  secretary  of 
ilw  oomraonwealth,  when  five  thousand  dolhirs  of  stock 
l»r  every  mile  of  railroad  proposed  to  be  made  is  sub- 
cribed,  and  ten  per  centum  paid  thereon,  in  good  faith,  in 
Rob,  to  tlie  director  named  iu  said  articles  of  association*. 


980     STATUTES — ORGANIZATION  AND  CONSTRUCTION. 

Sec.  3.  On  filing  of  the  articles  of  association  provided 
in  this  act  aforesaid,  and  the  act  to  which  this  is  a  supple- 
ment, the  governor  shall  issue  his  letters-patent  creating 
the  association  aforesaid  a  body  corporate,  with  power  to 
use  and  enjoy  all  the  powers  and  privileges  conferred  by 
the  act  aforesaid,  and  the  several  supplements  thereto. 

Sec.  4.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  repealed. 

Approved  June  8,  1874,  P.  L.  277. 

An  Act  to  authorize  the  counties,  cities,  towns,  or  townships  of 
this  State,  respectively,  to  enter  into  contracts  with  railroad 
companies  whose  roads  enter  their  limits,  whereby  said  com- 
panies may  re-locate,  change,  or  elevate  their  raihroada 

Section  1.  That  the  proper  authorities  of  any  county, 
city,  town,  or  township  of  this  State,  respectively,  be  and 
they  are  hereby  authorized  and  empowered  to  enter  into 
contracts  with  any  of  the  railroad  companies,  whose  roads  ■ 
enter  their  limits,  respectively,  whereby  the  said  railroad 
company  may  re-locate,  change,  or  elevate  their  railroads 
within  said  limits  or  either  of  them,  in  such  manner  as  in 
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ing  streets  in  any  city  or  borough,  so  as  to  dispense  with 
gnulc  crossingfe.* 

Approved  June  9,  1874,  P.  L.  282. 


As  Act  for  further  regulation  of  appeals  from  osscssmcnta  of 
dausgcs  to  ownera  of  property  taken  for  public  use. 

Section  1,  That  iu  all  cases  of  damages  assessed  against 
any  municipal  or  otiier  corporation  or  individual  or  indi- 
Tuluuld  invested  with  the  privilege  of  tiiking  private  proj.v 
eily  for  public  use, for  property  taken,  injured,  or  destroyed 
bv  the  construction  <»r  enhnm'meiit  of  their  workw,  hi^h- 
^avii.or  improvements,  whether  such  assessment  shall  have 
Wii  made  by  viewers  or  otJierwise  than  upon  a  trial  in 
oottrt,  and  an  appeal  is  not  provided  for  or  regulated  by 
exisling  laws,  an  appeal  may  be  taken  by  either  party  to 
llic  Court  of  Common  Pleas  of  the  proper  county  wiLliin 
llurly  days  from  the  ascertainment  of  the  damages  or  the 
liliag  a  report  thereof  in  court  pursuant  to  any  general 
or»|)(viid  act,  and  not  afterward. 

Hkc,  2.  Any  appeal  taken  pursuant  to  this  act  shall  !)e 
iigawl  by  the  party  or  partita  taking  the  same  or  l>y  his 
or  llicir  agent  or  attorney,  and  shall  be  accompanied  by 
in  aflidavit  of  the  party  appellant  or  of  his  or  their  agent 
t*^aU4jrney,  that  the  same  is  not  tiikeu  for  the  purpose  of 
ieby,  but  because  the  ailiant  firmly  believes  that  injustice 
ttaa  been  done, 

'Tb«  Sapreme  Court  in  conimenting  upon  ttie  Act  of  June  0, 1874  raid :  "This 

*«  !  '1,  manifwd**  intomled  l<i  provide  for  a  clnos  ^<f  cnses  in  wliirli,  li*- 

^f  .'nof  our  present  Constitution,  i^peoial   legi?*Ittlion  wab  firqiiently 

wokad.     Aj>  tite  natural   rf«ull  of  the  rftpid  dev«*lopuienl  of  our  niatcriul  i-e- 

^VDRMaod  growlk  of  popnlmion,efti>cciall/  in  our  larger  citifK,  the  pub  ic  inler- 

*>l.OHirrtt{rnre,  nttd  safety  from  tinie  to  time  require  chnnces  Ipotli  in  t1)c  k)ca- 

va  and  cOTwlniciion  of  milroudft.      The  leginlatiire   rvcopnizin^    tlieT>e  fncl^ 

*Tll«iij»  Um  proper  authorities  of  the  renpcciiTC  mnnicipal  districts  mt'ntionod 

MtltoMI  tu«nl«r  into  contracts  for  roattinf?  such  chanpo?  an  in  their  jndt'inenl 

^*7  W  bol  adapted  to  iierur«  the  Mfetr  of  life  and  propertv,  and  at  the  Mime 

^■•(opronii>l«  the  int^rrmt  of  the  particular  municipalitj :"  Western  Peniwjl- 

B.fcCow'a  An^jWPa.  1&5(I882). 
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ousand  eight  hundred  and  sixty-eight,  entitled  "An  act 
to  authorize  the  formntion  and  regulation  of  railroad  com- 
panies," any  number  of  citizens  of  Penujsylvania,  not  less 
than  nine,  may  be  desirous  of  forming  a  compaii}'  for  the 
puriM,)6e  of  eonalructing,   maiutaiuiug,  and   operating  u 
railmad,  having  a  gauge  not  exceeding  three  feet,  for 
imblie  uite  iu  the  conveyance  of  j>ersons  and   property, 
liiey  may  state  in  the  articles  of  association  which  they 
we  required  to  make  and  sign  the  capital  stock  of  the 
comjiauy  at  six  thousand  dollars,  or  any  greater  amount, 
for  every  mile  of  road  proposed  to  be  constructed;  and 
that  said  articles  of  association  may  be  filed  and  reoonled 
in  the  office  of  the  secretary  of  the  commonwealth  when 
ttree  thousand  dollars  of  stock  for  every  mile  of  railroad 
proposed  to  be  made  is  subscribed,  and  ten  per  centum 
paid  thereon  in  go<:)d  faith  and  in  cash  to  the  directors 
named  in  said  articles  of  association. 
Approved  March  18.  1875,  P.  L,  28. 

A  Mill  CMK.VT  U)  an  art  entitled  '^  An  act  relative  to  forfeiture  of 
ciiiirU'iN,  or  jrmnU  of  special  or  exelusivc  privilepea  to  rail- 
Mud,  turnpike,  and  plank  road  corporations,"  approved  May 
fifteenth,  one  tlionsanti  eifiht  hnndreil  and  Rcventv-four,  i>re- 
Acrihing  tlie  iiumner  in  wliich  said  corporations  shall  consent 
to  bold  their  charters  suhjoct  to  the  provisions  of  the  Constitu- 
tion a<lopteil  December  sixteenth,  cue  thousand  eight  hundred 
and  scvtnty-tlireo. 

Settion  1.  That  the  stockholders  of  any  railroad  cor- 
poration, turnpike,  or  plank  road  company  mentioned  in 
tie  Act  of  Assembly,  entitled  "An  act  relative  to  forfeit- 
^^^  of  charters,  or  grants  of  special  or  exclusive  privi- 
l^gBBlo  milroad,  turnpike,  and  plank  road  corporations/* 
^Pprfivetl  May  fifteenth,  one  thousand  eight  hundred  and 
,      *Toiuy-fonr,  shall,  in  order  to  obtain  the  benefit  of  said 
■    ^t  of  Assembly,  consent,  at  a  special  meeting  to  be 
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called  in  accordance  with  its  charter  and  by-laws,  to  ac- 
cept the  Constitution  of  the  State  adopted  December  six- 
teenth, one  thousand  eight  hundred  and  seventy-three, 
and  to  thereafter  hold  its  charter  subject  to  all  the  pro- 
visions thereof,  and  shall  cause  an  instrument  in  writing 
under  the  seal  of  the  company,  and  signed  by  the  presi- 
dent and  secretary,  testifying  to  its  consent  as  aforesaid, 
to  be  filed  and  recorded  in  the  office  of  the  secretary  of 
the  commonwealth. 

Sec,  2.  The  action  of  the  stockholders  of  any  railroad 
company  under  this  act  shall  be  taken  to  be  of  the  same 
force  and  effect,  for  the  purpose  of  also  accepting  the 
terms  of  the  seventeenth  article  of  the  said  Constitution, 
as  the  action  of  the  directors  of  such  company  prescribed 
in  tlie  Act  of  Assembly,  entitled  "An  act  to  enable  rail- 
roads, canals,  or  other  transportation  companies  to  accept 
the  terms  of  the  seventeenth  article  of  the  Constitutioa, 
adopted  the  sixteenth  day  of  December,  Anno  Domini 
one  thousand  eight  hundred  and  seventy-three,"  approvei 
June  fifth,  one  thousand  eight  hundred  and  seventy-four^ 

Approved  March  30,  1875,  P.  L.  37. 
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Sbc.  2,  That  when  the  corjmration  shall  liave  either 

iuntarily  appeared  to  any  suit  brought  under  or  covered 
ibis  act,  or  fthuU  have  been  duly  served  villi  prooesy, 
llie  court  in  which  Such  suit  iw  or  shall  be  peuding  shall 
kuvt'  juriridictioD  of  the  Bubject-matter,  irrespective  of 
the  local  siiuatiou  in  this  State,  of  the  mortgaged  [ueni- 
iscs;  and  iti?  ])rocesci  to  enforce  any  interlocutory  or  final 
order  or  detrrce  made  by  such  courts  in  relation  to  the 
preservation,  custody,  sale,  or  other  disposition  of  the 
iBortgaged  premises,  may  be  executed  within  any  county 
of  the  State:  Provided^  That  where  such  mortgages 
shall  have  !x»ea  given  by  a  corporation  liaving  a  cori)o- 
Tate  existence  in  this  State  only,  the  proceedings  upon 
the  sut(|  mortgage  shall  be  had  in  the  county  within 
whieh  the  principal  office  of  the  said  company  shall  be 
situate. 

Sec.  3.  That  the  provisions  of  this  act  shall  apply  to 
»U  proceedings  now  pending  in  any  Court  of  Common 
PleuM  of  this  commonwealth,  and  such  proceedings  shall 
Ix^as  valid  as  if  instituted  or  taken  after  the  passage  of 
^lis  act,  and  are  hereby  ratified  and  confirmed. 

Approved  May  6,  187G,  P.  L.  123. 

^^"i  >i-rpLEMENT  to  an  act  entitled  **  An  art  to  authorize  the 

"U  and  regulation  of  railroad  cori*oratiunH/'  ajipruved 
April  fourth,  Anno  Domini  one  thousand  ei^rht  hundrLcl  and 
nixly-eijxlil,  authorizing  articles  of  oj^sociation  to  he  filed  ivinl 
iwonled  in  the  office  of  the  9ecretar>'  of  the  oommonwealtlt, 
WhI  companies  to  organize  when  two  thousand  dollars  of  stock 
iB8uhATit»csl  and  tfn  per  rentum  tlioroon  paid  in  jrood  faith, 
In  wish,  to  the  directors,  for  roads  not  exceeding  fifteen  niilca 
hi  len^tli. 

^5XTiox  1.  That  from  and  after  the  pa.«Bage  of  thig  act 

Ht«  of  a**s?ociat.ion  authorized  by  an  act  entitled   "An 

to  authorize  the  formation  and  regulation  of  railroad 
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compimies/'  approved  A|>ril  fourth,  Anno  Domini  one 
thoufjiiiid  ei^ht  Imudretl  aiul  sixty-eight,  may  be  filed  and 
recoiulcd  in  tUe  oflice  of  the  secretary  of  the  coinraou- 
wealth  when  two  thoiiiianil  dollars  of  stock  for  every  mile 
of  railroad  proposed  to  be  made  is  subscribed  and  ten  per 
centum  paid  thereon  in  good  faith,  in  cash,  to  the  dirtn;- 
tors  Ti:nnc'<l  in  vsaid  articles  of  association  :  Provided^  That 
this  act  sliall  only  apply  to  railroads  proposed  to  be  bi 
which  shall  not  exceed  fifteen  miles  in  length. 
Approved  May  13,  1876,  P.  L.  157. 


Ax  Act  to  authorize  narrow-gaufje  railroad  corporations  to  l>oi 
money  and  secure  the  payment  of  tlieir  bonds  and  obii;jation8 
by  a  mortgage  upon  their  property,  righta,  and  franohiscd.    J 

Section  1.  That  it  shall  be  lawful  for  the  president 
and  directors  of  atiy  narrow-gauge  railroad  company  ia 
thiy  commoinvealth  where  the  length  of  road  doe.s  not  ex- 
ceed fifty  miles,  antl  with  a  subscribed  capital  stock  not 
exceeding  five  hundred  thousand  dollars,  to  borrow  money 
not  exceeding  the  capittd  stock  subscribed,  and  issue 
bonds  of  the  company  therefor  in  such  amounts  as  shall 
not  exceed  double  the  amount  actually  paid  upofnaid 
subscribed  capital  stock,  the  proceeds  whereof  shall  be 
actually  expended  in  tlie  construction  and  equipment  of 
their  road,  tlicse  bonds  to  be  payable  at  sucli  time  not  ex- 
ceeding fifty  years  after  the  date  thereof,  and  at  such 
place  and  at  such  rate  of  interest  not  exceeding  seven  i^er 
centum  jis  said  directors  may  deem  best,  and  may  secure 
the  jiayment  of  said  bonds  and  interest  by  a  mortgage  on 
the  said  road  and  franchises  subject  to  any  prior  incunt- 
hrance  thereon,  ^ 

Sec.  2.  All  acts  or  parts  of  acta  inconsistent  herewith 
are  hereby  repealed. 

Approved  May  8,  1876,  R  L.  135. 
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conferring  equity  jurisdiction  U|X)q  the  Courts  of  Common 
kfis  in  a11  carica  of  the  mort;j;agcs  of  the  i>ro|ierty  or  fran- 
iMiA  of  roul,  iron,  steel,  lumber^  or  oil,  or  luiuiug,  ruanufac- 
ngf  or  tranaportation  companies. 

SuTiox  1.  That  each  of  the  several  Courts  of  Common 
Ple;is  of  this  conmiouwcjjlth  shall   have  nud  exercise  nil 
!  lliei>owers  of  a  Court  of  Chann^ry,  in  all  cases  of  or  for 
I  enforcing  rights  under  mortgnges  of  tlie  property  or  fran- 
cbiss  of  any  coal,  iron,  steel,  hiniber,  or  oil,  or  any 
ing,   muDufacturing,   or   transportation   corporation, 
iere  Much  property  or  franchises,  or  any  }>:irt  tliere- 
of,  shall  he  situate  or  exercisable  within  the   limits  of 
thueomuionwealth,  and   belong  to  or  be  exercisable  by 
domestic    corporation    or  any  foreign    corporation 
r  permission  granted  bv  the  laws  of  tliis  common- 
h. 
2.  That  when  the  corporation  sliall  hnve  either 
voluutarily  appeared  to  any  suit  brouglit  under  or  cov- 
eted by  this  act,  or  shall   have  been  duly  served  with 
prows?,  the  court  in  wliieh  such  suit  is  or  shall  be  pend- 
ing slmll  have  jurisdiction  of  the  subject-matter,  irresi)ec- 
tivcof  the  local  situation  in  this  State  of  the  mortgaged 
prcmiises ;  and  its  process  to  enforce  any  Interlocutory  or 
final  order  or  decree  made  by  such  courts  iu  relation  to 
the  pnvervation,  custody,  sale,  or  otlier  disposition  of  the 
Blortgagcd  premises,  may  be  executed  witliin  any  county 
rf  the  State:    ProvixM,   Thai   where    such    mortgage 
•hall  have  been  given  by  a  corporation  having  a  corjio- 
We  oxistence  in  this  State  only,  the  proceedings  upon 
^e  said   mortgage  shall   be  had  in  tlie  county  within 
*liicb  the  principal  office  of  the  said  company  shall  be 
ntuate. 
Approved  March  23,  1877,  P.  L.  32. 
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A  Supplement  to  an  act  to  authorise  railroad  corporations  to 
secure  the  payment  of  their  bonds  and  obligations,  by  a  mort- 
gage upon  their  property,  rights,  and  franchises,  aj)proved 
the  thirteenth  day  of  March,  Anno  Domini  one  thousand  eight 
hundred  and  seventy-three,  applying  the  provisions  thereof  to 
mortgages  upon  certain  personal  property  of  such  corpora- 
tions. 

Whereas,  By  the  first  and  only  section  of  the  act  to 
which  this  a  supplement,  it  is  provided  as  follows:  "That 
it  shall  be  lawful  for  any  railroad  corporation  of  this 
commonwealth  to  secure  the  payment  of  any  and  all 
bonds  and  obligations,  which  they  have  lieretofore  made 
and  issued,  or  may  hereafter  make  and  issue,  by  a  mort- 
gage, bearing  a  rate  of  interest  not  exceeding  seven  per 
centum  per  annum,  upon  the  whole  or  any  part  of  their 
property,  rights,  and  franchises,  subject  to  any  prior  in- 
cumbrances thereon  :  Provided,  That  this  act  shall  not  be 
construed  to  empower  any  railroad  company  to  issue 
bonds  in  excess  of  the  capital  stock  actually  paid  in." 

And  whereas,  Doubts  have  arisen  as  to  whether  the 
provisions  above  recited  empower  railroad  corporatiottS 
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|<\uiretl  by  Itiw  in  the  case  of  mortgages  of  real  estate  in 
every  couiUy  in  which  tlie  mortgaged  proiierty  is  situ- 
ated: Apid  provided  furl/ur,  Thut  all  oars  and  entrinca 
mortgaged  under  tlie  provisions  of  this  act,  shall  be 
marked  in  some  conspicuous  place  with  the  name  of  the 
trustee  in  said  mortgage. 
Ajiproved  June  12,  1878,  P.  L.  183, 

Ax  Act  to  extend  the  time  for  the  completion  of  public  works  by 
corporations  chartered  for  the  construction  thereof,  and  author- 
iring  guch  corporations  to  borrow  money  for  that  purpose. 

Section  1,  That  the  time  for  the  completion  of  any 

I  railroads  by  corporations  created  by  this  commonweallh 

for  the  construction  thereof,  in  all   cases  wherein   that 

rimt'  has  expired,  or  will  expire,  within  six  mouths  from 

the  passage  of  this  act,  sluill  be  extended  to  five  years 

from  the  date  of  the  passage  of  this  act,  in  all    cases 

wLereiu  the  said  corporations  have  been  duly  organized 

Uigood  faith,  and  have  at  the  time  of  the  passage  of  this 

[  *oj  completed  and  in  actual  operation  at  least  t<'n  miles 

^  Qf  railroad  ;  and  for  the  pur|X)se  of  continuing  and  com- 

r'eting  the  conjitrnction   thereof,  said  corporation  sliall 

•Jftve  the  right  to  borrow,  on  mortgage  of  their  junperty 

francliises,  or  otherwise,  such  sums,  or  sums  of  money 

may  be  neeesj^ary,  at  any  rate  of  interest  not  cxce(*d- 

g  ?even  per  centum   per   annum:  Provided,  That  no 

Uch  loan  shall  l>e  contracted,  unless  the  same  shall  have 

*>e<>n  fir»t  approved  by  the  persons  holding  the  larger 

amount  in  value  of  the  f?to<-k  of  such  corporation,  at  a 

niwiing  of  the  stockholdei*H  called  specially  for  the  con- 

aiU^nition  of  such  loan,  of  the  time  and  place  of  which 

meeting  due  notice  tihall  have  been  given,  by  publication 

on<;e  ti  week  for  sixty  days  prior  to  said  meeting,  in  at 
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least  one  newspaper  publishetl  in  the  county,,  city,  or 
borougli,  in  tliis  commonwealth,  wherein  tlie  principal 
office  or  theplace  of  business  of  such  corporation  is  situate : 
And  provided  further^  That  no  corporation  shall  be  en- 
titled to  the  benefits  of  this  act  until  the  directors,  truj 
tees,  or  other  proper  officers  thereof  shall  have  by  resolu- 
tion adopted  tlie  provisions  of  the  Constitution  of  thii 
State,  and  a  copy  of  such  resolution,  duly  certified  under' 
the  seal  of  such  corporation,  shall  have  been  filed  in  the 
office  of  the  auditor-general. 

Approved  April  22,  1879,  P.  L.  31. 
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A  FURTHEn  SuppLEMEXT  to  an  act  entitled  "  An  act  to  authorize  the 
formation  and  regulation  of  railroad  corporations,"  a])proved 
the  fourth  day  of  April,  Anno  Domini  one  thoueand  eight|| 
hundred  and  sixty-eight,  authorizing  railroad  companies  in-i 
corporated    under  Baid   act  and    supplements    thereto,  not 
exceeding  fifteen  miles  in  length,  to  extend  their  lines. 


Se(TIon  1.  That  any  railroad  company  now  incorpo 
rated,  or  which  shall  hereafter  be  incorporated,  under  the 
provisions  of  an  Act  of  Assembly  entitled  "An  act  to 
authorize  the  formation  and  regulation  of  railroad  com- 
panies/' approved  the  fourth  day  of  April,  Anno  Domini 
one  thousand  eight  hundred  and  sixty-eight,  and  the 
supplements  thereto,  for  the  construction  of  a  railroa 
not  exceeding  fifteen  miles  in  length,  which  shall  be  d 
sirens  of  extending  its  line  of  railroad,  and  shall  so  dete 
mine  by  a  vote  of  its  stockholders  called  for  that  pur{>ose, 
the  president  and  directors  of  such  company  may  raak 
and  sign  amended  and  supplemental  articles  of  associ 
tion,  in  which  shall  be  stilted: — 

Firsi, — Tlie  name  of  tlie  company. 

JSMond, — The  number  of  years  the  same  is  to  con  tin 


i 
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Third, — The  places  from  ami  to  which  the  road  is  to 
be  couPtriK'ted,  or  nmintaiiiPil  and  operated. 

Fourth. — The  lengili  of  «uch  road,  as  proposed  to  be 
cxtendeil,  as  near  as  may  be. 

Fifth, — The  name  of  each  county  in  the  State  through 
or  into  wliiih  it  is  made,  or  intended  to  be  made. 

iiixih. — The  amount  of  the  capital  stock  of  the  com- 
pany, a»  originally  incorporated. 

ikiycnth. — The  amount  of  capital  stock  of  the  company, 
nuiler  ihe  amended  and  supplemtMital  articles  of  associa- 
tion, which  jihall  not  be  less  than  five  thousand  dollars 
ibr  every  mile  of  road  constructed  or  proposed  to  he  oon- 
•tructed,  and  that  ten  per  centum  has  been  paid  thereon, 
So^ood  faith,  to  the  treasury  of  sjiid  company. 

Eufhtk. — The  number  of  shares  of  Avhich  said  capital 
Mot^k  ghall  consist. 

i\7«M. — The  names  and  places  of  residence  of  the  sub- 
Bcriljors  to  the  capital  stock,  and  the  number  of  shares 
inibscribed  by  each. 

Tadk, — The  names  and  places  of  resider)ce  of  tlie  presi- 
wut,  treasurer,  and  directors  of  said  company. 

Such   articles   of  association   shall    be   acknowledged 

by  the  president  and  a  majority  of  the  directors  of  such 

company  before  some  officer  competent  to  take  acknowl- 

c<lginenis  of  deeds,  in    the  county  where  the  jiriiicijial 

office  is  designed  to  be  located,  and  may  be  fded  in  the 

^ce  of  the  secretary  of  the  commonwealth,  whn  shall 

inaonie  thereon   the  dav  on  which    llie  snnie  Avere  fded, 

wd  record  the  same  in  a  book  provided  by  him  for  that 

Purpose;  and  thereupon  the  said  amended  and  Fupple- 

Kiftital  articles  of  association  shall    become   and    be   a 

Aarter  for  said  company,  and  all  persons  who  shall  have 

wwtnie  stockholders  of  said   company,  and   who   shall 

Uicreafter  become  stockholders  in  such  company,  shall  be 
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a  corporation^  by  the  name  specified  in  such  articles  of 
association  or  charter,  with  all  the  rights,  privileges,  and 
property  enjoyed  by  said  corporation  under  its  original 
articles  of  association,  with  power  to  use  and  enjoy  all 
the  powers  and  privileges  conferred  by  the  said  act,  en- 
titled "An  act  to  authorize  the  formation  and  regulation 
of  railroad  corporations,"  approved  the   fourth  day  of 
Aprilj  Anno  Domini  one  thousand  eight  hundred  and 
sixty-eight,  and  tlie  several  supplements  thereto,  for  the 
coustrut^tion,  maintenance,  and  operation  of  a  railraod,for 
the  length  of  roiul  named  in  the  said  amended  and  supple* 
mental  articles  of  association. 

Sec.  2.  On  filing  the  amended  articles  of  association  the 
governor  shall  issue  his  ietters-pateiit  extending  the  rights 
and  powers  of  the  said  eorponUion  in  accordance  witl)  the 
term.^  and  provisions  of  said  amended  articles  of  associa- 
tion, with  power  to  use  and  enjoy  uU  the  rights  of  the 
said  corporation  nnJer  its  original  articles  of  association 
and  charter,  and  as  extended  by  the  said  amended  and 
supplemental  articles  of  associatioTij  and  all  the  poffere 
and  privileges  conferred  by  the  act  aforesaid  and  theses 
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under  the  seal  of  the  office  of  the  secretary  of  the  com- 
monweaUh,  sliall  be  evidence  for  all  purposes. 
j^pproved  May  21,  1881,  P.  L.  27. 


Act  to  extend  the  time  for  the  completion  of  railroads  in  this 
oomra  on  wealth. 


Section  1.  That  tlie  time  for  completing  nil  railroads 
iv%    this  commonvvealtli,  commenced  b}*  railroad  or  railway 
companies  incorporated  under,  or  in   pursuance  of,  any 
la"^  of  this  commonwealth  in  all  cases  wherein  that  time 
haj*  expired  within  one  year  prior  to  the  passage  of  this  act, 
or  iwUl  expire  within  one  year   from  tlui  passage  of  this 
ict,  and  upon  which  road  there  shall  have  been  actually 
cx{)ended,  in  the  construction  of  tlie  same,  the  sum  of  oue 
hundred  thou«ind  dollars,  be  and  the  same  is  hereby  ex- 
tended for  the  further  period  of  three  years,  from  and 
»Rer  tlie  first  day  of  July,  one  thousuiul  eight  hundred 
tnil  eighty-one :  PrwiW^<i,  That  no  corporation  shall  he 
^nlitled  to  the  benefit  of  this  act  until  tlic  directoj*8,  trus- 
tee, or  other  proper  officers  thereof,  nluill  have,  by  reso- 
hitioD,  a<lopted  the  provisions  of  the  CoTKstitutiou  of  this 
State,  gnd  a  copy  of  such  resolutions,  duly  certified  under 
ikentad  of  sueh  corporation  shall  have  been  filed  in  the 
olBcp  of  the  auditor-general :  Provided  fuji her,  That  this 
•tt  shall  not  apply  to  any  company  that  did   not  com- 
■WTice  ihc  oonstniction  of  their  road  within  the  limit  re- 
qnin'd  by  law:  And proiyidM further^  That  no  corpora- 
tion ahall  l>e  entitled  to  the  benefits  of  this  act  until  the 
,f-v^  ^,    trijgt(^os,  or  other  proper  officer  thereof  shall 
h  ;  with  tlie  auditor-general  j>roof,  under  oath,  that 

one  hundred  thousand  dollars  have  been  actually  ex- 
jKoded  in  the  construction  of  said  road,  and  that  the  said 
money  was  expende*.!  and  construction  commenced  within 
the  limit  rcc|uircd  by  law ;  and  any  false  swearing  under 

«3 
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the  provisions  of  this  act  shall  be  pexjury  and  punishable 
as  perjury  is  now  provided  by  law. 
Approved  May  24,  1881,  P.  L.  27. 

An  Act  relative  to  the  securing  and  assessment  of  railroad  dam- 
ages upon  property  situated  in  two  or  more  counties. 

Section  1.  That  whenever  a  railroad  is  located  or  con- 
structed over  or  upon  a  property  situated  in  two  or  more 
counties,  the  railroad  company  and  the  owners  of  the 
property  or  their  authorized  agents  or  repreBentatiTa 
may  by  agreement  submit  the  matter  of  the  approval  of 
damnge  bond  and  tlie  assessment  of  daraages  to  the  Court 
of  Common  Pleas  of  either  one  of  the  counties  in  which 
the  land  lies. 

Sec,  2.  Where  such  agreement  cannot  be  made,  the 
Court  of  Common  Pleas  of  the  county  in  which  the 
principal  mansion-house  of  such  property  shall  be  sitB- 
ated,  or,  if  there  sliall  be  no  mansion-house  tliereou,  to 
the  Court  of  Common  Pleas  of  the  county  wherein  the 
principal  part  in  area  of  such  property  is  situated  aball 
have  jurisdiction  of  all  questions  of  security  for  and  a*- 
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part   of   twenty-five  miles,  by  which  the  said  railroad 
elmll  exceed   fifty  miles  in  length:    Pi'ovided,  hmvvvci\ 
That  ni)  railroatl  company  shall,  at  the  expiration  of  one 
jear  from  tlie  date  of  the  passage  of  this  act,  be  thereafter 
fuTlher  entitled  to  the  beuetit  thereof,  unless  it  shall  tiien 
bave  expended  in  the  location  or  construction  of  its  road, 
inclmJinig  expenditun'S   already   made,   tlie  sum  of  one 
buadreJ  thoussind  dulhirs,  if  the  length  of  the  main  line 
of  the  said  railroad  jshall  be  as  mnclk  as  fifty  miles,  and  a 
proportiooate  part  of  the  said  sum  if  the  length  of  the 
sai'l  main  line  shall  be  less  tluiu  filly  miles :  And  provided 
/urthfr,  Tiiat  this  act  shall  inure  to  the  benefit  of  such 
fl)n*^rdtion8  only,  as  shall  liave  already  accejited  the  pro- 
Tuiona  of  the  existing  Constitution  of  this  comraonweiilth, 
tadfiuch  as  shall,  before  exercising  any  privilege  hereby 
cooferred,  and  within  six  months  from   the  date  of  the 
P««ge  of  this  act,  have  duly  accepted  the  provisions  of 
•id  Constitution,  in  the  manner  prescribed  by  law- 
Approved  June  1,  1883,  R  L,  49. 

^  Acr  relating  to  the  terminal  points  to  which  railroads  may  be 
coostruotsd* 

Sectiox  1.  Tliat  it  shall  be  lawful  for  any  railroad 
ipany,  which  has  l>cen  incorporated  for  the  purpose  of 
icting  a  railroad  between  two  given  termini,  to 
•feet  to  construct  such  portion  only  of  the  said  railroad 
^  shall  intervene  between  one  of  the  said  termini  and  a 
Point  on  it«  proposed  line,  whereby  means  of  niiJroads 
i^^atfrtictdd  or  being  constructed,  a  connection  with  the 
terminiu  may  l>c  had,  and  upon  such  election  being 
all  the  franchises,  rights,  and  privileges  of  said 
I^Ooiptny  relating  to  the  extension  of  its  railroad  beyond 
^*>c  point  aforesaitl  shall  become  void  and  of  no  effect: 
^wied.  That  nothing  herein  contained  authorizes  the 
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abaadonment  of  any  railroad,  or  part  of  railroad,  which 
has  actually  been  constructed. 

Sec.  2.  That  corporate  action  in  reference  to  the  elec- 
tion permitted  by  the  first  section  of  this  act,  shall  be 
taken  at  a  general  meeting  of  the  stockholders,  or  at  a 
special  meeting  called  for  the  purpose,  and  by  a  vote  of 
the  Iiolders  of  a  majority  of  the  then  outstanding  shares  of 
the  capital  stock ;  arid  a  special  meeting  for  such  purpose 
may  be  convened  at  any  time,  at  the  call  of  the  directon, 
and  on  notice  of  the  object  of  the  meeting  being  adve^ 
tised,  at  least  once  a  week,  for  three  weeks  before  the 
day  of  the  meeting  in  one  or  more  newspapers  of  the 
county,  in  which  the  principal  oflace  of  the  company  is 
situated :  Provided,  That  no  action  of  the  stockholders 
in  the  premises  shall  have  a  legal  effect,  until  a  copy  of 
the  resolution  or  resolutions  adopted  by  them,  attested  by 
the  seal  of  the  corporation,  and  the  signatures  of  its  presi- 
dent and  secretary,  shall  have  been  filed  in  the  oflBceof 
the  secretary  of  the  commonwealth:  And  provided  further, 
That  no  corporation  in  existence  at  tlie  adoption  of  the 
present  Constitution  of  this  commonwealth,  shall  have  the 
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original  amount  of  Stock  and  increased  capitiil  shall  in 
no  case  exceed  the  sum  of  sixty  thousand  dollars  per 
mUe,''  be  and  the  same  is  hereby  amended  no  as  to  read 
as  fullovrs:  Providtd^  That  the  original  amount  of  stock 
«nd  incrcHiscd  capital  shall,  in  no  case,  exceed  the  sum  of 
one  hundred  and  fifty  thousimd  dollars  per  mile,  nor 
1  ihe  amount  of  bonds  to  be  issued  under  the  provis- 
s  of  the  act,  to  which  this  is  a  su|)plenieut,  at  any 
time  exceed  the  sum  of  one  hundred  and  fifty  thousand 
dollars  per  mile,  so  that  the  sum  total  of  stock  and  bonds 
diall  never  exceed  three  hundred  thousand  dollars  per 
mile. 
Approved  June  4,  1883,  P.  L,  67. 


Ax  Act  to  amend  an  act  entitled  *'  An  act  to  extend  the  time  for 
the  oomjvlction  of  railroads  in  this  coramomvealth,"  api)roved 
the  fir^t  day  of  Juiio.  Anno  Domini  one  tliouBand  eight  hun- 
dred and  cijijhty-three. 


I  Section  1.  That  the  jiroviso  to  an  act  entitled  "An  act 
iMttend  the  time  for  the  completion  of  railroads  in  this 
^^ffifton wealth,"  approved  the  first  day  of  June,  Anno 
D«»iaini  one  thouamul  eight  hundred  and  eighty-three, 
'^Mch  reads  as  follows:  *' And  provided /uri/uj%  That  this 
•<^t«hall  inure  to  the  benefit  of  such  corporations  only,  as 
•J^all  have  alre^ily  accepted  the  provisions  of  the  existing 

I^-^ooililution  of  thin  common^Ycallh,  and  such  as  shall,  be- 
^w*  exercising  any  privilege  hereby  conferred,  and  within 
*Vx  inontliA  from  the  date  of  the  passage  of  this  act,  have 
^'^uly  accepted  the  provisions  of  said  C-onstitution,  in  tlie 
*^*nDer  pre^cribiHl  by  law,"  be  and  the  siime  is  hereby 
^'■tiended  bo  as  la  read  as  follows :  And providid  further^ 
*»wl  this  act  shall  inure  to  the  benefit  of  such  corpora- 
only  att  fihall  have  already  accepted  the  ()rovisions 
t)ie  exiating  Constitution  of  this  commonwealth,  and 
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such  as  shall,  before  exercising  any  privilege  hereby  con 
furred,  accept  the  provisions  of  the  said  Constitution  in 
the  manner  prescribed  by  law. 

Approved  June  25,  1885,  R  L,  186. 


^ 


1 


Ax  Act  limiting  the  time  for  the  completion  of  railroads  by  «n^ 
porations  organized  by  purchaaers  at  jiulicial  sales. 

Sfxtfion.  1.  That  whenever  any  railroad  of  any  coi^ 
poration  by  or  under  any  law  of  this  State   shall    have 
been  sold,  or  shall  hereafter  be  sold,  and  conveyed  und< 
and  by  virtue  of  any  process  or  decree  of  any   conrl 
this  State,  or  of  the  Circuit  Court  of  the  United  Statw;^ 
and  the  person  or  persons  for  or  on  whose  account  such 
railroad  was  purchased  or  mny  hereafter  be  pnrchu£odjH 
shall  have  proceeded  to  organize  a  new  corporation  under   * 
existing  laws  of  this  commonwealth,  such  new  corporation 
so  organized  shall  have  a  period  of  live  years  from  th^j 
date  of  the  organization  of  ?uch  corporation  for  the  cono^ 
pletion  of  such  railroad  :  Provided,  Such  new  corporation 
shall,  before  being  entitled  to  the  benefits  of  this  act,dulT 
accept  the  provisions  of  the  existing  Constitution  of  tb.5» 
commonwealth  in  the  manner  provided  by  law. 

Approved  June  25,  1885,  P.  L.  186. 


f  tU» 


An  Act  to  enforce  against  railroad  corporations  the  proviaioiw  ^^ 
BBction  Bcvcn,  of  article  sixteen,  of  tlie  Constitution.  ^H 

Whereas,  It  is  manifest  that  the  provisions  of  section 
seven,  of  article  sixteen,  of  the  Constitution,  which  pro- 
vides that  no  corporation  sliall  issue  stocks  or  bonds,  ex- 
cept for  money,  labor  done,  or  money,  or  proi>erly  act- 
ually received,  was  intended,  among  other  things,  to  pf^^ 
tect  the  public  against  the  creation  of  fictitiotis  caj>it-jJ> 
and  the  payment  of  the  large  charges  for  railway  tra 
portation,  which  result  from  the  issuing  of 
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or  bonds,  in  excess  of  the  money  paid,  or  of  the  value  of 
lalx^r  d*>ne,  or  property  received  therefor ; 

And  Whekeas,  The  provisions  of  this  section  of  the 
Constitution  have  been  evaded,  by  the  formation  of  Kyn- 
dicate^,  and  other  devices,  in  connection  with  the  con- 
Btruetion  of  such  railroads,  therefore,  in  order  that  such 
provisoos  may  be  made  effective  and  such  abuses  cor- 
rected. 

Section  1.  That  no  railroad  corporation  of  this  com- 
monwealth, its  directors,  or  officers,  shall  authorize  or 
make  any  issue  of  its  capital  stock  for  money  for  a  less 
wnonnt  than  the  full  par  value  of  each  share  of  its  stock, 
which  par  value  in  money  shall  be  actually  paid  into  the 
Inusury  of  such  corporation  before  the  issue  of  any  full- 
paid  certificate  for  such  shares  of  stock. 

Sec,  *2.  Tliat  no  railroad  corporation  of  this  common- 
wcallJi,  its  directors,  or  officers,  shall  authorize  or  make 
any  iaiue  of  its  ciij>itul  stock,  when  such  issue  is  to  be  in 
payment  for  labor  done  or  property  received,  until  after 
the  president  of  such  company  shall  have  filed,  in  the 
ofijLe  of  the  8t*cretary  of  the  comuionwealtli,  u  blatemeut 
*Wing  in  detail   the  prices  paid,  or  to  be  paid,  for  the 
several  kinds  of  labor  done,  and  for  the  property  received, 
or  to  Ix*  received,  accotnpanied  with  the  oath  or  affirma- 
tion of  himself,  and  of  tbe  chief  engineer  of  said  com- 
pany that  the  prices,  shown  by  such  statement  as  paid 
fcr,  the  several  kinds  of  labor  done,  and  for  the  property 
'd,  or  to  be  received,  were  not  in  excess  of  the 
1  .•  -  for  whicli,  at  the  time,  tlic  labor  was  done  or  the 
pr«t|H-*rty  contracted  for,  it  could  have  been  obtained  for 
tootipy  jMiid,  and  that  no  certificate  of  stock  has  been,  or 
'ill  bo,  issuetl,  in  payment  for  such  labor  or  property,  for 
a  larger  amount  than  the  actual  cash  value  of  the  labor, 
orpf>|>erty,  detailed  in  such  statement. 
8ec  3.  That  no  railroad  corporation  of  this  common- 
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wealth  shall  issue  its  corporate  bonds,  or  other  certificates 
of  iiKlebteduess,  until  after  the  full  amount  subscribed 
of  ita  authorized  capital  stock  shall  have  been  fully  i»aid 
for,  either  in  money,  labor  done,  or  property  received  ; 
nor  shall  it,  at  any  time,  issue  such  bonds  or  other  certifi-^ 
catcs  for  an  amount  iu  excess  of  its  capital  stock,  as 
shown  by  its  statement  on  file  in  the  oflSce  of  the  secre- 
tary of  the  commonwealth  to  have  been  actually  paid  for, 
either  in  money,  labor,  or  property  received,  in  accord- 
ance with  the  provisions  of  the  seventh  section  of  the 
sixteenth  article  of  the  Constitution,  and  with  the  terras 
of  this  act ;  nor  shall  it  issue  the  same  for  less  than  their 
fair  market  value,  or,  by  any  other  device,  evade  the  true 
intent  and  meaning  of  this  act;  and  any  stock,  or  bonds, 
or  certificates  of  indebtedness,  hereafter  issued,  in  violation 
of  the  terms  of  this  act,  shall  be  void. 

Sec.  4.  That  upon  complaint  of  any  stockholder  in 
any  railroad  company  of  this  commonwealth  or  of  anyfl 
two  reputable  citizens  resident  in  the  region  travei'scd  by 
the  line  of  the  railroad  of  such  company,  or  the  traffic 
of  which  will  be  aflocted  by  its  construction,  that  the  sai 
comjiany  is  about  to  issue  or  has  issued  since  the  passage 
of  this  act,  either  stock  or  bonds  or  other  certificates  of  in- 
debtedness in  contravention  of  the  provisions  of  this  act,  or 
of  section  seven  of  article  sixteen  of  the  Constitution  (which 
complaint  shall  be  in  writing,  verified  by  affidavit,  and  filed 
■with  the  attorney-general  of  this  commonwealth),  it  shall 
be  the  duty  of  the  said  attorney-general,  at  once,  to  in- 
stitute proper  proceedings  at  law,  or  in  equity,  or  in  both, 
in  tlie  name  of  the  commonwealth,  to  enforce  the  pro- 
visions of  this  act,  and  to  restrain  and  prevent  the  company 
from  consumnmting  or  continuing  any  act  or  acts  so  al- 
leged to  have  been  done,  or  to  be  contemplated,  in  viola- 
tion of  the  terms  of  tliis  act 

Sec.  6,  That  any  president,  secretary,  or  treasurer  of 


ic 
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•ny  railroad  corporation  of  this  commonwealth,  affixing 
tii»  name  or  attestation  to  any  certificate  of  stock  or  cor- 
porate  bond  or  any   director  of  any  such  corporation 
Icnowiugly  a«^sentiDg  to  the  issue  of  such  stock  or  bond 
ja  Tiolatioa  of  the  terms  of  this  act,  or  any  president, 
^tf^hief  engineer,  or  other  officer  of  any  raih'oad  corpora- 
^■pon,  making  any  adidavit,  rerjuired  by  the  second  section 
^^0t  Uiis  act  to  be  made,  containing  any  false  statement  iu 
^xcference  to  any  of  the  things  as  to  which  affiJavit  is, 
\py  tliat  j^ection,  required  to  be  made,  shall  be  guilty  of  a 
vnudemeauor,  and,  upon  conviction  thereof,  sliall  be  sen- 
Cfiuced  to  pay  the  costs  of  prosecution  and  a  line  not  ex- 
oeedtng  five  thousand  dollars. 
t       Approved  May  7,  1887,  P.  L.  94. 


fieppLEMEST  loan  art  entitlal**  An  act  to  authorize  the  formation 
and  regulation  of  railroad  txirporatians,"  approved  llio  fourth 
day  of  April,  Anno  Domint  one  thousand  eight  liundrod  and 
ttxty-eigbt 


^^^^Bcnox.  1.  That  the  railrnail  cnrnpanies  now  or  here- 
"  •fter  incorporated  under  the  laws  uf  tliis  commonwealth 
^^o«  route  extends  through  or.into  any  city  of  this  com- 
'"^onwealth,  may  elevate  or  depress  the  whole  or  any  part 
^^  much  of  the  line  of  their  railroad  as  lies  witliin  the 
•■Wpocate  limits  of  such  city,  over  or  under  the  .surface  of 
^itreeta  of  such  city:  Provided,  That  the  consent  of 
••iddty  through  its  councils  to  such  elevation  or  depres- 
be  fimt  had  and  obtained:  And  provided  aUo,  That 
oondicioua  imposed  by  ordinance  granting  such  con- 
it  regulating  or  restricting  the  carriage  of  freight,  or 
U)  route,  manner  of  construction,  motive  power  to  be 
and  charges  for  the  conveyance  of  passengers,  shall 
Tulid  and  binding  upon  such  railroad  company  so  ac- 
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Sec,  2.  Railroad  companies  whose  lines  are  so  elevated 
or  depressed  within  the  limits  of  any  city  of  this  common- 
wealth may  issue  such  amount  of  stock  and  borrow,  upon 
mortgage  of  their  property  and  franchises,  such  amount 
of  money  per  mile  of  elevated  or  depressed  railroad  as 
may  be  necessary  to  pay  for  the   cost  of  construction 
thereof,  together  also  with  such  damages,  direct  and  con- 
sequential, as  may  result  therefrom.     For  transportation 
of  passengers  wholly  within  the  corporate  limits  of  any 
city,  such  railroad  companies  operating  elevated  or  de- 
pressed lines  of  their  roads  as  aforesaid,  may  charge  such 
reasonable  rates  as  may   be  approved  by  the  board  of 
directors  of  said  company,  not  exceeding,  however,  the 
rate  specified  in  the  ordinance  granting  the  consent  of 
such  city  to  their  construction. 

Approved  May  31,  1887,  P.  L.  275. 

An  Act  to  protect  the  rights  of  shareholders  in  property  and  stocks 
of  corporations. 

Section  1,  That  no  real  or  personal  property,  the  title 
to  which  is  or  may  be  held  by  or  in  the  name  of  any 
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land  and  property  exceeding  five  years  after  the  pas- 
of  this  act,  and  an  information  in  the  nature  of  a  quo 
•aw/oorotherpropcr  proceeding  shall  be  filed  or  brought 
by  thi-s  coninionwealtli  to  escheat   the  same:  Provided, 
That  uo  niilroad,  canal,  or  other  transportation  company 
of  this  State,  nor  any  corporation,  in  whose  name  the 
title  to  other  lands  or  property  is  held,  shall   j)lead  or 
Iwve  the  benefit  of  this  act,   unless  it  shall   have   pre- 
Tioiwly  filed  with  the  secretary  of  the  commonwealth  a 
terlilicate  in  writing,  signed  by  the  president  and  secre- 
tary, and  attested  by  the  cor]x>rato  seal  of  the  coni]»any, 
filating  llmt,  at  a  regular  or  special  meeting  of  said  board 
of  directors,  u  resolution,  in  pursuanee  to  the  consent  of 
the  stockholders,  was  adopted,  accepting  all  the  provisions 
of  the  seventeenth   article   of  the  Constitution   of  the 
Slate,  an*l  that  all  the  powers  of  and  privileges  and  the 
limitations  and  restrictions  mentioned  therein  shall  be 
deemed  and  taken  for  all  puri>ose8  to  apply  to  said  cor- 
poration.    No  such  certificate  shall  be  made  by  the  oflS- 
cprv,  aforesaid,  without  the  consent  of  the  stockholders 
of  the  corporation,  at  a  general  or  special  meeting,  first 
M  and  obtained:  Provided  further,  That  uo  railroad, 
canal,  or  other  transportation  company  sliall    jdtad  or 
hive  the  benefit  of  this  act,  unless  it  shall  have  previously 
filod.  with  the  secretary  of  state,  its  acceptance  of  all  the 
provi;Hi(ins  of  article    seventeen   of    the  Constitution    of 
tiiii  State,  in  manner  and  form  as  provided  by  law. 
Approved  June  2,  1887,  P.  L.  302. 

As  Act  authorizing  the  extension  of  the  corporate  existence  of 
any  railroad  coriioration  orpanizod  under  either  a  special  or 
general  law  of  this  commonwealth. 

•  1.  That   it  shall   be  lawful  for  any  railroad 
i  ...won  heretofore  or  hereafter  created  under  or  by 


1004  STATUTES — OKGANIZATION  AND  CONSTRUCTION. 

virtue  of  any  special  or  general  law  of  this  commonwealth, 
whose  railroad  shall  have  been  completed  and  in  opera- 
tion for  a  period  of  not  less  than  ten  years  prior  to  the 
time  of  filing  the  certificate  hereinafter  mentioned,  at  any 
time  before  the  expiration  of  the  period  of  its  corporate 
existence  limited  in  tlie  act  creating  it  or  in  its  articles  of 
association,  to  file  in  the  office  of  the  secretary  of  the 
commonwealth  a  certificate  under  its  common  se^l,  at- 
tested by  the  signature  of  its  presiding  officer,  declaring 
its  desire  that  the  period  of  its  existence  as  such  corpora- 
tion shall  be  extended  for  any  time  therein  mentioned 
and  also  accepting  the  provisions  of  the  existing  Conati- 
tution  of  this  commonwealth. 

Sec.  2,  That  upon  the  making  and  filing  of  such  cer- 
tificate, the  period  of  existence  of  such  corporation  shall 
be  extended  as  declared  in  such  certificate,  as  fully  as  if 
the  said  period  had  been  named  in  the  original  act  which 
created  or  in  the  article  of  association  of  such  corpora-- 
tion,  subject,  however,  to  all  provisions  of  the  existio? 
Constitution  of  this  commonwealth. 

Approved  June  16,  1891,  P.  L.  301. 
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Jred  dollars  or  from  one  hundred  dollars  to  fifty  dollars 
but  not  otherwise.  Such  change  shall  be  authorized  by  a 
Yote  of  a  majority  of  the  stockholders  of  any  such  com- 
pany present  in  person  or  by  proxy  at  any  annual  meet- 
ing or  any  special  meeting  duly  called.  Such  change  of 
the  par  value  of  the  capital  stock  shall  not  be  taken  to 
increase  or  diminish  or  change  in  any  way  the  total  ag- 
gr^te  par  value  of  the  capital  stock  which  said  company 
may  be  authorized  to  issue  or  may  have  issued,  but  only 
to  change  the  number  of  shares  into  which  the  same  may 
be  divided. 

Sec,  2,  In  case  the  stockholders  so  present  at  such  meet- 
ing shall  vote  to  increase  or  diminish  the  par  value  of  the 
shares  of  the  capital  stock  of  the  company  as  above  pro- 
vided, it  shall  be  the  duty  of  the  proper  officers  of  the 
company  to  file  a  certificate  of  the  fact  in  the  office  of  the 
secretary  of  the  commonwealth  under  the  seal  of  the  cor- 
poration, and  thereupon  the  proper  officers  of  such  com- 
pany shall  issue  to  its  stockholders  the  proper  numbers  of 
shares  of  the  capital  stock  of  the  new  par  value  in  ex- 
change for  outstanding  shares  of  the  former  par  value 
upon  the  surrender  of  such  outstanding  shares  by  the  re- 
spective holders  and  the  cancellation  thereof. 
Approved  June  6,  A.  D.  1893,  P.  L. 
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An  Act  relative  to  suits  brought  by  and  against  canal  and  railroad 
companies. 

Section  1.  That  from  and  after  the  passage  of  this  act 
it  shall  and  may  be  lawful  for  either  party,  in  any  suit  or 
action  now  pending  or  that  may  hereafter  be  brought  in 
any  of  the  courts  of  this  commonwealth,  by  or  against 
any  canal  or  railroad  company,  to  remove  the  same  into 
the  court  of  any  other  adjacent  county  through  which 
the  canal  or  railroad  of  such  company  is  not  located, 
which  suits,  so  removed,  shall  be  proceeded  in  by  the 
proper  court,  in  like  manner,  and  subject  to  like  rules 
and  proceedings  as  if  it  had  remained  in  the  court  in 
which  it  was  originally  commenced  and  upon  final  judg- 
ment testatum  executions  may  issue  as  in  other  cases: 
Provided^  That  the  party  so  removing  shall  first  take  and 
subscribe  an  oath  or  affirmation,  to  be  filed  of  record 
with  the  cause,  that  such  removal  is  not  made  for  the 
purpose  of  delay,  but  because  he  firmly  believes  a  Cur 
and  impartial  trial  cannot  be  had  in  the  county  through 
which  such  canal  or  railroad  may  pass :  And  prmdd 
furt1iei\  That  the  provisions  of  this  act  shall  not  be  so 
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itioBand  townships,  service  tlureof  sliall  be  deemed 
rafficient,  if  mmie  ujion  the  president  or  other  principal 
offict-T,  or  on  tlie  cashier,  treasurer,  secretary,  or  chief 

Hclerk  of  euch  corporation,  in  the  manner  hereinbefore 

■provided. 


Set.  42.  In  actions  for  damaires,  occasioned  bv  a  tres- 


or  injury  done  by  a  corporation,  if  the  officers  afore- 

«aid  of  such  corporation,  or  any  of  them,  shall  not  reside 

in  the  county  in  which  such  trespass  or  injury  shall  be 

committed,  it  shall  be  lawful  to  serve  the  summons  upon 

«oy  officer  or  agent  of  the  corporation,  at  any  office  or 

.     place  of  business  of  the  wrporation  within  the  county; 

B^  if  there  be  no  such  office  or  place  of  business,  it  shall 

■  ■>•  hiwfnl  to  serve  the  summons  upon  the  president  or 

M  othor  principal   officer,  cashier,  treasurer,  secretary,  or 

B<'i>ief  clerk,  in  any  county  or  place  where  they  may  be 

'•>und. 
h     Approved  June  13,  1836,  P.  L.  579. 

H  ^  A(T  to  nothorizc  the  auditor-general  to  institute  suit  for  the  col- 
^J^^  lti!tion  of  any  balance  wliich  may  be  found  duo  from  I>aw- 
^^^k  tvnce  L.  Minor,  late  clerk  of  the  Senate,  and  for  other  pur- 

P     Simoir  5.  That  from  and  after  the  passage  of  this  act, 

''I  and  every  Buit  or  action  now  pending,  or  that  may 

'**'«*fter  be  brought  by  or  against  any  canal  or  railroad 

®^**>p»ny,  in  any  of  the  courts  of  this  commonwealth, 

***•!  wfaicb  now  arc  or  hereafter  shall  be  removed  into  a 

.  QOUrt  of  any  other  adjacent  county,  by  virtue  of  the  Act 

m       ^'le  Hlh  April,  1834,  relative  to  suita  brought   by 

*** 'I  against  canal  and  railroad  conipanit^s,  the  cost  and 

r^P^tiiCB  Uiereof  J*hall  Im^  borne  and  paid  by  the  county 

^'^  which  mich  suit  or  action  Avas  brought ;  and  that  in  all 

where  the  venire  of  any  suit  now  depending  has 
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been  or  may  be  changed,  and  where  the  venire  of  any  suit 
hereafter  to  be  instituted  may  be  changed,  and  where  suite 
are  directed  to  be  brought  in  any  particular  county,  the 
costs  of  summoning  the  jury  and  the  pay  of  the  jurors 
shall  be  borne  by  the  county  in  which  the  cause  of  action 
originated. 

Sec.  6.  It  shall  and  may  be  lawful  for  the  county 
commissioners  of  the  county  into  which  any  suit  or 
action  now  is  or  hereafter  may  be  removed,  by  virtue  of 
the  abave-recited  act,  to  ask,  demand,  sue  for,  recoTer, 
and  rect'ive  of  the  commissioners  of  the  county  fr&iB 
which  the  same  may  or  shall  be  removed,  all  the  eoete 
and  expenses  incurred  by  the  county  to  which  the  same 
may  have  been  removed  as  aforesaid. 

Approved  April  14,  1838,  R  L.  396. 

A  Supplement  to  ftti  act  entitled  "  An  act  to  incorporate  the 
Midfllcport  &  Pine  Creek  Railroad  Corapanyj"  and  far  otht? 
purposes. 

Sec.  8.  That  if  any  person  shall  willfully  auti  mali- 
ciously set  fire  to,  destroy,  or  injure  any  part  of  a  locomo- 
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bo  iraprisoned  in  the  jrJl  of  the  projMir  couuty,  or  in 
le  of  the  penitentiai'ies  in  the  State,  for  any  term  not 
cceeJing  five  years. 

SEciiuN  10.  That  if  any  j)crson  shall  willfully  and 
rantonly,  without  the  consent  of  the  person  liaving 
Large  of  any  such  railroad,  lead,  drive,  or  cause  to  be 
led  or  driven,  any  horse,  mule,  ox,  slieep,  swine,  or  other 
fillle  on  such  railroad,  or  upon  the  banks  or  sideways 
tliereof,  or  haul  any  other  vehicle  than  railroad  cars  upon 
any  such  railroad,  except  at  places  constructed  for  cross- 
ing ihe  same,  or  use  any  animal  or  vehicle  on  such  rail- 
rowl,  contniry  to  the  regulations  of  the  canal  coramis- 
rioners,  or  of  the  board  of  managers  or  directors,  as  the 
caiJt'  may  be,  such  person  or  persons  shall  forfeit  twenty- 
five  dollars,  and  pay  all  damages  arising  from  such 
offeose. 
Snc.  11,  No  person  shall  construct  any  building,  wharf, 

Eform,  switch,  sideway,  lateral  railroad,  or  crossiug- 
e,  or  make  or  apply  any  device  whatever  on  the 
l^.wjnd  set  apart  for,  or  belonging  to  or  forming  part  of, 
Dron  the  banks  or  excavations  of  any  railroad  us  aforesaid, 
ilhout  permission  given  under  the  authority  of  tliecmiul 
coumissionen;,  or  of  the  managers  of  the  proper  railroad 
company,  as  the  case  may  be,  which  permission  hhtiW 
Only  l»e  given  in  writing,  by  a  person  duly  authorized  for 
tl»ai  purpose  ;  and  if  any  pei'son  shall  commence  or  make 
*ay?*ach  construction  or  device  without  such  permission,  or 
•hall  not  conform  to  the  direction  of  the  proper  officer  or 
•pal  in  the  case,  in  the  construction  of  such  building, 
tlurf,  platform,  switch,  sideway,  lateral  railroad,  cross- 
iDg-place,  or  device,  as  aforesaid,  such  person  shall,  for 
frerr  sucli  offense,  forfeit  and  pay  a  sum  not  exceeding 
De  hundred  dollars,  and  the  officer  or  agent  having 
urge  of  such  railroad   may,  at   the  expense  of  such 
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person,  remove  and  destroy  every  such  structure  or  d 
as  aforesaid :  Provided^  That  nothing  in  this  act 
prevent  any  corporation  authorized  to  make  a  railros 
individual  owning  land  contiguous  to  a  railroad^ 
laying  rails  on  his  or  their  land  and  connecting  the. 
with  such  railroad,  in  such  manner  as  shall  be  din 
by  the  managers  thereof. 

Approved  April  16, 1838,  P.  L.  462. 

An  Act  authorizing  John  Prall  to  sell  and  convey  certain 
estate  in  Bucks  County. 

Section  8.  That  hereafter,  when  any  action  is  c 
menced  by  any  person  or  persons,  or  bodies  corpo: 
against  an  incorporated  railroad  or  canal  company,  in 
county  in  which  the  corporate  property  of  such  comj 
is  wholly  or  in  part  situated,  it  shall  be  lawful,  if 
president,  treasurer,  secretary,  or  chief  clerk  of  such 
poration  does  not  reside  or  cannot  be  found  in  s 
county,  for  the  sheriff  or  other  oflScer  to  whom  such  ] 
cess  is  directed,  to  serve  the  same  on  any  manager  oi 
rector  of  such  company,  being  in  such  county,  and 
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ifiy  to  c*>ritractors,  laborerf*,  and  workmen  employed  in 
be  construction  or  repair  of  said  improvement  remain 
npaid,  lo  execute  a  general  or  partial  assignment,  cou- 
tiyance,  niortgHge,  or  other  transfer  of  the  real  or  |>er- 
lonal  estate  of  the  said  company,  so  as  to  defeat^  postpone, 
mlanger,  or  del.iy  (Ijeir  said  creditors  without  the  writ- 
ten assent  of  the  A?aid  creditors  first  had  and  obtained ; 
and  any  such  as.signment,  conveyance,  mortgage,  or  trans- 
fer ^hull  be  deemed  fraudulent,  null,  and  void  as  against 
an?  such  contractors,  laborers,  and  workmen,  creditors  aa 
afuriv:ii<l. 
A|.[>ii)ved  January  21,  1843,  P,  L,  3*37. 

kl  Arr  rulaiivc  to  tbc  Ql)structing  of  the  cronaings  of  puhHc  roads 
by  locomotivo  and  curs. 

Stt'TiON  1.  That  it  shall  not  be  hiwful  for  any  railroad 
ciiinpany  to  bhwk  up  the  pa^^sage  of  any  crossings  of  pub- 
lif  streets  or  roads,  or  obstruct  the  said  crossings  with 
Uicir  locomotives  or  cars,  and  if  any  engineer  or  other 
■gent  of  any  sucli  railroad  company  shall  obstruct  or 
fclctt'k  u[»  such  crossings,  lie  or  tluy  shall  be  subject  to  a 
penally  uf  twenty-five  ilollurs,  to  be  recovered  with  costs 
n  the  name  of  the  commonwealth  of  Pemisylvauia,  be- 
fore a  justice  of  the  jx?ace;  one-half  of  such  j>enulty  shall 
W  [mid  to  the  Infonner  or  Informers,  and  the  remainiiig 
Wlf  shall  be  paid  into  the  treasury  of  the  commonweallh: 
Provided,  That  in  the  event  of  the  said  engineer  or  agent 
Wing  unable  to  pay  the  said  penalty,  then,  and  in  that 
<'ue>  the  said  railroad  company  employing  the  said  cu- 
timeer  or  a^rent,  shall  pay  the  [)enalty  aforesaid.' 

Approved  March  J4),  iS4o,  P.  L.  191. 

'Aamfnnci*r  of  a  milroacl  rompanv  can  only  be  ptiniftliei]  for  olwtrncttiig  a 
***^  ttnler  the  Act  of  March  20»  lb4d.  He  canoot  be  indictttl  at  oommon  iuw : 
t^fcUpp,  41*  i«a.  53  (1864). 
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An  Act  to  relieve  canal  and  railroad  companies  &om  penalties  foi 
not  performing  certain  acts  on  the  Sabbath  day. 

Section  1.  That  no  part  of  any  Act  of  Assembly  here- 
tofore passed  shall  be  construed  to  require  any  canal  or 
railroad  compauy  to  attend  their  works  on  the  Sabbath 
days,  for  the  purpose  of  expediting  or  aiding  the  passage 
of  any  boat,  craft,  or  vehicle  along  the  same  ;  any  clause 
or  clauses  in  their  respective  charters,  imposing  a  pen- 
alty for  not  aiding  boats,  crafts,  or  vehicles  to  pass  within 
a  certain  time  to  the  contrary  notwithstanding. 

Approved  April  11,  1845,  P.  L.  364. 

A  FURTHER  Supplement  to  the  penal  laws  of  this  commonwealth. 

Section  1.  That  if  any  person  or  persons,  engaged  in 
transporting  coal,  iron,  lumber,  or  other  articles  of  mer- 
chandise, or  any  property  whatsoever,  on  any  ri  ver,  railroad, 
or  canal  within  this  commonwealth,  shall  sell,  dispose  of, 
or  pledge  the  same,  or  any  part  thereof,  without  the  con- 
sent of  the  owner  or  owners  thereof,  such  offense  shall  be 
deemed  a  misdemeanor  ;  and  on  conviction  therefor,  shall 
be  punished  by  fine,  not  less  than  fifty,  nor  exceeding  five 
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iy  such  owners  double  the  value  of  the  property  so 
brchased,  to  be  recovered  with  costs  of  suits,  by  action 
f  Irover  or  trespass  on  the  case ;  and  the  said  action 
oay  be  brought  in  the  name  of  the  consignor  or  con- 
Ignee;  and  no  prosecution  by  indictments  against  the 
|)6i^n  or  persons  having  sold  such  property  shall  be  any 
bar  to  such  action. 

Sec.  3.  Tlie  penalty  imposed  by  the  second  section  of 
tlie  act,  entitled  **A  further  supplement  to  the  act,  en- 
titled '  An  act  to  authorize  the  governor  to  incorporate 
a  company  to  construct  a  slack-water  navigation  in  the 
Mouoagabcla  River,'  approved  the  twenty-fourth  day  of 
March,  one  thousand  eight  hundred  and  forty-six,"  shall 
be  fifty  dollars  :  and  the  same  shall  be  recoverable  in  like 
Wanner,  as  if  the  penalty  liad  been  made  fifty  dollars  in 
Hjupoond  section  of  the  said  act. 
P«pprave(i  April  17,  1846,  P.  L.  362. 


Act  to  secure  the  cities  of  Pitt^burph  and  Allepheny,  and  the 
sighborhotxl  thereof,  from  damage  by  gunpowder;  to  incor- 
>ralc  an  association  for  the  establishment  of  a  House  of 
jfuge  for  Western  Peiinsylvama;  and  relative  to  the  Penn- 
Ivsnia  State  Lunatic  Hospital. 

Iectiox  9,  That  it  shall  be  unlawful  for  any  person  to 
^Mport  gunpowder  over  any  railroad,  canal,  or  slack- 
jKm  in  this  commonwealth,  unless  the  keg,  barrel,  box, 
tjr<)ther  vessel  containing  the  same  shall  be  distinctly 
^■couspicuously  marked  by  having  the  word  "gun- 
^wJer"  written  or  printed  thereon ;  and  every  violation 
lis  »e<*tion  shall  subject  tlie  pei-son  or  persons  ao 
ling  to  be  prosecuted  by  indictment  in  the  Court  of 
T  Sessions  of  the  proper  county,  and  punished  by 
exceeding  five  hundred  dollars,  and  imprison- 
not  exceeding  six  months,  or  either  of  them,  at  the 
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discretion  of  tlie  court ;  and  it  is  Iiereby  made  the  dut; 
of  the  canal  commissioners  to  give  due  notice  of  the  pn 
visions  of  this  section  along  the  lines  of  the  public  worl 
of  this  commonwealth. 

Approved  April  22,  1850,  P.  L.  539. 


An  Act  construing  the  fifth  section  of  the  net  entiOctl  "  A  i 

supplement  to  an  act  to  incorporate  the  Pennsylvania  Kaij* 
road  Company,"  and  relative  to  the  olMtruction  of  priTttc 
roads  by  railroad  companies^  etc. 

Section  2.  Tliat  any  chartered  railroail  company  in 
this  commonwealth  obstructing  or  impeding  the  fa-euye 
or  passage  of  any  private  road  or  crossing-place^  b^ 
standing  burden  care  or  engines,  or  placing  other  olwtrac- 
tions  on  any  railroad  wherever  any  private  road  or  croe*- 
ing-place  may  he  necessary  to  enable  the  occupant  or 
occupants  of  laud  or  farms  t^.)  pass  over  any  railroail  ffitli 
horses,  cows,  hogs,  sheep,  carts,  wagons,  and  impleineots 
of  husbandry,  shall  i'vv  every  such  offense,  after  any 
agent  or  other  ]>erson  in  the  employment  of  any  railrmJ 
comj>any  shall  have  received  at  least  fifteen  luiniite^ 
verbal  notice  to  remove  ^burthen  cars,  engines,  or  ot!i*r 
obstructions  from  any  private  road  or  crossing-pla<«tli* 
may  pass  over  any  railroad,  he  liable  for  a  penalty"" 
thirty  dollars,  which  shall  be  for  the  use  of  the  person  or 
persons  aggrieved,  ami  which  shall  he  retK»vered  befo'^ 
any  justice  of  the  peace  in  the  same  manner  that  del>t» 
not  exceeding  one  hundred  dollars  are  by  law  recover- 
able. And  in  all  suits  or  actions  that  may  be  brougu^ 
against  any  railroad  company  for  tlie  recovery  of  » 
penalty  of  thirty  dollars,  the  service  of  legal  pniceaso'* 
any  agent  or  other  person  in  the  employment  of  any  r^^^ 
road  eom]»any  shall  be  as  good  and  available  in  law  asl 
made  on  the  president  thereof. 

Approved  April  12,  1851,  P.  L.  518, 


STATUTES OPERATION    AND   JIANAGEMEXT.       1017 

As  A<T  to  incorporate  a  comjiany  to  erect  a  bridge  over  the  River 
Schuylkill  at  Spring  Mill,  ...  to  actions  for  (himagcs  sus- 
tained by  injuries  done  to  the  person  by  ne*,'iigence  or  de- 
fiiult,  etc 

Sectiox  18.  That  no  action  hereafter  brought  to  re- 
cover tiatuages  for  injuries  to  the  person  hy  negligence  or 
default  shall  abate  by  renson  of  the  tleiuh  of  the  |>lain- 
tiff;  but  the  personal  rejtrcsentatives  of  the  deceased  may 
be  suhHtituted  as  ptaintlir,  and  prosecute  the  suit  to  final 
judgment  and  satisfaction. 

Sec\  19.  That  whenever  death  shall  be  occasioned  by 
unla\rfiil  vii)leuce  or  negligeuce,  and  no  suit  lor  (hiinages 
be  brought  by  the  party  injure<l  during  his  or  her  life, 
the  wi4h>w  of  any  such  deceased,  or,  if  there  be  no  widow, 
the  [K»r>^)ual  re]>resentatives,  may  niaintnin  an  action  for 
>nd  recover  damages  for  the  dt^ath  thus  occasioucd. 
Approved  April  15,  1851,  P.  L.  074. 

Aa  A4,T  relative  to  weighmaatcra  of  railroads  in  Schuylkill  Count}'. 

Sextton  1,  That  from  and  after  the  passafje  of  this  act, 
rtBliall  be  the  duty  of  tlic  collector  or  weighmuster  on 
*»c|)  and  every  of  tlie  several  railroads  within  the  county 
rf  Schuylkill,  to  weigh  separately,  each  and  every  con- 
^^nmeut  of  coal  passing  over  ssiid  railroiids^i,  and  keep  a 
^OtTtvt  record  of  such  consignments  in  a  b(H>k,  or  Ifooks 
to  W  kept  for  that  purpose,  and  on  ap|dication,  shall 
fcruisli  monthly  to  each,  and  all  the  owners  (or  their 
*gtote),  of  coal  lands  lying  in  snid  cxiunty  of  Schuylkill, 
•ftpftiBed  copy  of  the  record  of  the  weights  of  each  kind 
^^^W,  and  each  and  every  separate  consignn»ejit  of  coal 
I**«lover  the  swiloof  each  of  said  railroads,  respectively 
njinrtl  from  lands  of  Raid  owners,  and  for  each  and  every 
'^rtifc^te  no  furnished,  the  said  collectors  or  weigh- 
•■^^itens  fchall  be  allowed  to  charge  the  sum  of  twelve  and 
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a  half  cents,  and  any  collector  or  'weighmaster  refusing 
to  furnish  such  certificate  on  application  as  aforesaid, 
shall  be  subject  to  a  fine  or  penalty  of  fifty  dollars  for 
each  and  every  such  refusal,  to  be  recovered  as  sums  of 
like  amount  are  now  recoverable  by  law  :  Provided^  That 
nothing  herein  contained  shall  alter,  or  change  the  au- 
thority of  any  of  the  said  railroad  companies  to  charge 
the  rates  now  allowed  to  be  charged  for  weighing  coaL 
Approved  May  6,  1854,  P.  L.  570, 

Suppj.EMRNT  to  an  act  relating  to  the  commeTiceinent  of  actions, 
approvod  the  thirteoath  day  of  June,  1836. 

Section  1.  That  no  person  or  company  engaged  in  the 
business  of  forwarding  or  transporting  goods,  wares,  and 
merehandise  shall  be  made  liable  in  any  proceedings  in 
attachments  as  garnishee  or  otherwise^  when  such  gooJe, 
wares,  or  merchandise  are  in  transitu^  and  at  the  time  of 
service  of  process  beyond  the  liaiita  of  this  coinraon- 
wealth,  without  default,  collusion,  or  fraud  on  the  part 
of  such  person  or  company. 
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Ak  Act  to  provide  for  the  destruction  of  Canada  tliistles  and 
other  noxious  weeds,  and  the  maintaining  of  ditches  on  the 
bunkt»  of  railroads  in  the  county  of  Erie, 

Sectio:?  1.  That  it  Bhall  be  the  duty  of  the  several 
railroad  corporations  owning  or  working  railroads  within 
the  county  of  Erie,  wherever  water  accumulates  along 
the  s:nne  to  the  injury  of  tlie  adjoining  Iniul,  to  excavate 
and  maintain,  on  both  sides  tliereof,  ditches,  of  snflieient 
width   and  depth  and  of  suitable  grade  to  drain  off  the 
^nter  in  rucIi  a  manner  as  to  protect  the  adjuiiiing  land 
Ax)m  waah  or  soakngc  ;  and  it  shiil!  further  Lc  the  duty  of 
the  Be  vera!  railroad  companies  afore8ai<l  to  cauBcall  Can- 
ada thistles  and  other  noxious  weeds  growing  on  any  lauds 
owned  or  occupied  by  such  corporation  to  be  cut  down 
twrico  in  each  and  every  year — once  between  the  fifieenlh 
•lav  of  June  an<l  the  first  dav  of  Julv,  and  once  bolw<>en 
llie  fifteenth  day  of  August  and  the  first  day  of  yej)lcmber. 
Skc.  2.  That  if  the  said  corporations,  or  any  or  either  of 
tliom,  shall  neglect  tomakeand  niaintaiugood  and  sufficient 
drains  or  dilehes  to  carry  off  the  water,  so  as  to  prevent 
^^^h  uT  Hoakageon  tlie  adjoining  land,  or  shall  neglect  to 
*^Uj»e  to  be  cut  down  all  Canada  tliistles  and  other  noxious 
^^eds  at  the  times  mentioned  in  this  act,  it  shall  be  law- 
***1  for  any  person  to  cut  the  same  between  the  first  and 
**ft4?t»nth  days  of  July  ami  between  the  first  nnd  fifteenth 
^^y»  of  September,  and  to  make,  open,  and   repair  said 
^^'^ini*  and  ditches,  at  the  expense  of  the  corporation  on 
^hofic  lands  said  drains  and  ditches  are  to  be  made  and 
^^  which  said  Canada  thistles  or  other  noxious  weeds 
***%!!  he  80  cut,  at  the  rate  of  one  dollar  ]»cr  dav  for  the 
•0  occupied  in  doing  the  same,  to  be  recovered  as 
of  like  amount  are  recoverable,  in  any  court  of  jus- 
^Oe  within  the  county  of  Erie. 

Approved  May  7,  *18r>5.  P.  L.  476,     See,  also,  Act  of 
^'arch  22,  1802,*  P.  L.  164. 
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An  Act  relating  to  the  service  of  process  in  cerULn  cases. 

Section  1.  That  hereafter  wheu  any  action   is  coi 
menced  by  any  person  against  any  corporation   in  an; 
county   in  which  the  jn'operty  of  said  eurporution  wril 
wholly  or  in  part  situated,  it  shall  Ije  lawful,  if  the  presi 
dent,  treasurer,  secretary,  or  chief  clerk  do  not  reside  or 
cannot  be  found  in  such  county,  for  the  sheriff  or  oflii*erj 
to  whom  any  process  may  be  directed   to  serve  the  suiijtfj 
on  any  manager  or  director  in  such  county,  and  the  serv- 
ice  so  made  shall  be  deemed  sufficient;  and  in   ease  do 
director  or  manager  can  be  found  in  such  county,  it  shall 
be  lawful  for  the  sheriff  or  other  officer  to  whom  siich 
process  is  directed  to  go  into  any  county  to  serve  the 
process  aforesaid. 

Approved  March  17.  185G,P.  L.  388. 

An  Act  relative  to  assignees  and  trustees  of  railroad  companies. 

Section  1,  That  hereafter  no  assignees  or  trustees  wh< 
in  the  discharge  of  the  duties  of  their  trust,  have  eutere<l 
or  shall  enter  into  the  popsession  and  management  of  an] 
railroad  under  any  deed  of  assignmeni  or  mortgage,  sbal 
be  personally  responsible  for  any  damage  which  maj 
occur  to  any  passenger  or  other  jierson  by  collision,  fon 
or  violence  occurring  in  the  operation  of  the  railroad  am 
locomotives  so  in  tbcir  management,  without  any  defaiil 
or  misconduct  of  such  assignees  or  trustees ;  and  if  aw] 
case  of  damages  shall  occur  by  reason  aforesaid,  for  wliicl 
the  railroad  company  if  mannghig  tlie  road  would  l»e  H' 
ble,  the  damage  may  be  rec»ovored  against  the  assign i'»l 
or  mortgaging  company,  and  execution  therefor  slndl  ^' 
levied  of  the  property  and  effects  held  in  trust  by  pi*^ 
aft^ignees  or  trustees,  or  of  any  trust  funds  in  tlieir  hau< 
by  execution  or  attachment  of  execution,  and   be  pai<' 
part  of  the  expenses  of  administering  the  tnK«t,  in  prct 
encc  to  the  creditors  of  the  company,  and  the  assigu' 
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andtniBtecB  shall  accordingly  have  credit  therefor  in  their 

accounts,  and  it  shall  be  lawful  for  such  assignees  or  trus- 

te«(  lo  make  Brtth^nieut  of  nuch  claims  for  damages   hy 

comproraise,  approved  by  any  court  having  jurisdiction 

of  their  acronnti^. 

Approved  May  16,  1857,  P.  L.  538. 

As  Act  relating  to  liena  of  common  carriers  and  others. 

SwrioN  1.  Tliat  commission  merchants  and  factors, 
ind  all  common  carriers,  or  other  persons  having  a  lien 
upon  goods,  warei?,  and  merchandise,  for  or  on  account  of 
the  fsi$ia  and  expenses  of  carriage  or  storage,  or  any  other 
Hmrje  arising  fron)  the  transportation,  keeping,  or  storage 
ofmich  property,  in  case  the  owners  or  consignees  shall 
not  pay  or  discharge  the  amount  dnc  for  such  cost,  ex- 
pense, carriage,  stornge,  or  other  charges   hereinbefore 
named,  may,  afl<»r  the  expiration  of  ninety  days  from  the 
notiire  hereinafler  provided,  proceed  to  sell  the  same,  or  so 
Hitit'li  tliereof  as  mav  be  necessarv  to  discharge  said  lien, 
at  public  auction:  Provided^  That  notice  of  sale  shall  he 
gireu  83  required  for  sheriffs' sales  of  personal  jiroperty, 
•fid  that  thirtv  days*  notice  of  said  lien  be  given  to  the 
o^ueror  con-iigupc  of  the  property,  if  they  can  be  found, 
•fid,  in  case  they  carmot  l>e  so  foun<l,  that  the  same  nliall 
o«adverU3e<l  weekly  5n  some  newspaper  published   in 
^fi<»  proper  city  or  county  to  wliich  the  goods,  wares,  or 
^     '       y\-M}    have    l>ren    consigned,    for   four   consccu- 
^i      .,...-  before  the  sale,  the  residue  of  money  arising 
^»^'m  such  sale,  after  deducting  costs  of  transportation 
•^larges  and   storage,  advertising   and  sale,  to  be  held 
t   to  the   order  of  tlie  owner  or  owners  of  such 
t'>jtfrty. 
'AfiUft?^  Martdi  16. 1858.  P.  L. 
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A  FURTHER  Supplement  to  the  act  incorporating  the  city  of  Phil- 
adelphia. 

Section  1.  That  the  offices,  depots,  car-houses,  and 
other  real  property  of  railroad  corporations  situated  in 
said  city,  the  superstructure  of  the  road  and  water  sta- 
tions only  excepted,  are  and  hereafter  shall  be  subject  to 
taxation  by  ordinances  for  city  purposes. 

Approved  April  21,  1858,  P.  L.  385. 

An  Act  to  enable  the  city  of  Pittsburgh  to  raise  additional  revaiua 

Section  3.  That  all  real  estate  situated  in  said  city, 
owned  or  possessed  by  any  railroad  company,  shall  be  and 
is  hereby  made  subject  to  taxation  for  city  purposes,  the 
same  as  other  real  estate  in  said  city. 

Approved  January  4,  1859,  P.  L.  828. 

An  Act  to  consolidate,  revise,  and  amend  the  penal  laws  of  tiiis 
commonwealth. 

Section  29.  If  any  person  shall  be  maimed,  or  other- 
wise injured  in  person,  or  injured  in  property,  through  or 
by  reason  of  the  wanton  and  furious  driving  or  racing, 
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jBDinent,  not  exceeding  five  years:  Provided,  That  tlie 
provisions  of  this  act  shall  nut  interfere  with  tlie  civil 
remedies  against  the  proprietoi's  and  others  lo  which  tlie 
injured  party  may  by  law  be  now  entitled. 

Sec,  12G.  If  any  person  engaged  in  carrying  or  trans- 
porting n>al,  iron,  lumber,  or  otlier  articles  (^f  merchan- 
dise or  property  whatsoever  within    this   connnanwcuUh, 
shall  fraudulently  sell  or  dispose  of  or  pledge  the  same, 
H     or  any  part  thereof,  without  the  consent  of  the  owner 
thi'ronf,  such  offense  shall  i»e  deemed  a  misdemeanor,  and 
the  oflender  shall,  on  convictiim,  be  sentenced  to  pay  a 
ilne  not  exceeding  five  lannlred  dollars,  and  to  undergo 
«o  imprisonment  not  exceeding  one  year;  or  if  any  per- 
son shall  knowingly  buy  and  receive  the  said  merchan- 
dise, knowing  tlie  same  to  have  been  sold,  dispased  of,  or 
Iple<lged  fraudulently,  he  shall,  on  conviction,  be   sen- 
tenced to  the  like  punishment. 
^    6fiC.  142,  If  any  person  sliall  willfully  and  maliciously 
P*it,  phioe^  cast,  or  throw  npfni  or  :icro8!^  any  nulrond  any 
^^•^cid,  stone,  or  other  matter  or  thing  ;  or  shall  wilil'ully 
•*>tl  maliciously  take  up,  remove,  or  displace  any  rail, 
per,  or  other  matter  or  thing  belonging   to  any  rail- 
;  or  shall  willfully   and  nialirionsly  ttirn,  move,  or 
•Vert  any  switch  or  other  machinery  belonging  to  any 
Irrmd  ;  or  shall  willfully  ami  nialiei(ni!-ly  make  or  show, 
***de,  or  remove  any  signal  or  li^ht   upon  or  near  any 
^^Hnvid  :  or  shall  willfully  and   maliciously  do,  or  cause 

•  *^  lie  done,  any  other  matter  or  thing,  with  intent,  in  any 
^*f  tlie  cases  aforesaid,  to  obstruct,  ujtsct,  overthrow,  in- 
jure, or  dtvtroy  any  tender,  carriage,  car,  or  truck  used 
^O  such  railroad,  or  to  endanger  (he  safety  of  any  person 
^T^rding  or  being  upon  such  railroad,  every  such  offender 
*«aU  l>e  guilty  of  felony,  and,  being  thereof  convicted, 
•*»*II  he  sentenced  to  pay  a  fine  not  exceeding  ten  thou- 
d  dollars,  and  to  undergo  an  imjjrisonment,  by  sepa- 
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rate  or  solitary  confinement,  at  labor,  not  exceeding 
years. 

Sec.  143.  If  any  person  shall  willfully  and  malicioualj 
cast,  throw,  or  cause  to  fall  or  strike  against,  into,  or  u] 
any  engine,  tender,  carriage,  cjir,  or  truck  used  upon  nnj 
railroad,  any  wood  or  stone  or  other  matter  or  thing,  irii 
intent  to  endanger  the  safety  of  any  person  being  in  oi 
upon  such  engine,  tender,  carriage,  car,  or  tnick,  evcrfj 
such  offender  shall  be  guilty  of  misdemeanor,  and  beinj 
thereof  convicted,  shall  he  sentenced  to   pay  a  fine  not 
exceeding  one  thousand  dollars,  and  to  undergo  an  im- 
prisonment not  exceeding  three  yeara. 

Sec.  147.  If  any  person  shall  unlawfully  and  mali- 
ciously break,  injure,  or  otherwise  destroy  or  daniajjciiiiy 
part  of  any  locomotive  or  stationary  engine,  iuclined 
plane,  engine-house,  stiUion,  or  depot,  bridge,  cuh'ert, 
trestle-work,  or  other  building  or  structure  belonging  io 
any  railroad,  or  any  other  j>art  of  such  railroa<l ;  orflhiill 
wantonly  and  maliciously  derange  or  displace  tlic  fixtures 
or  machinery  of  any  locomotive  or  stationary  engine  ii^w 
or  employed  on  any  railroad;  or  shall  willfully  and 
maliciously  destroy  or  injure  any  fence  or  wall,  croae- 
road  pai^sing  over  or  un<ler  such  raiirojid  ;  or  shall  un* 
lawfully  and  maliciously  break,  injure,  or  otlifTwi* 
destroy  or  damage  any  of  the  posts,  wires,  or  other  ni»- 
terials  or  fixtures  employed  in  the  construction  and  fl*  ' 
in  any  line  of  an  electrical  telegraph,  or  shall  willWy 
and  maliciously  interfere  with  such  structure  so  ertctwl, 
or  in  any  way  attempt  to  lead  from  it-s  uses  or  make  u*  i 
of  the  electrical  current,  or  any  portion  thereof,  pro]>?rly 
belonging  to  "and  in  use^  or  in  readiness  to  l>e  nvule  tu^ 
of,  for  the  purpose  of  communicating  telegraphically  frc»^ 
one  station  of  a  telegraph  company  to  another  establish^' 
stJition  of  the  same,  or  a  connecting  telegraph  lino; 
shall  unlawfully  and  maliciously  break,  injure,  or  othe' 
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wise  destroy  or  damage  any  bridge,  river,  or  meadow- 

bink,  or  mill-dam ;   or  willfully  and  maliciously  take 

down,  injure,  remove,  ox  in  any  manner  damage  or  de- 

«troy  any  flag,  flag-gtaff,  beacon,  buoy,  or  other  way  or 

Wiier  marks  which   now  are  or  hereafter  may  be  put, 

•ect€d,  or  placed,  by  lawful  authority,  near  or  in   any 

itresnig  that  are  or  may  be  declared  public  highways ;  or 

•kali  unlawfully  and  maliciously  cut,  break,  or  otherwise 

<Wtroy  any  lead,  tin,  copper,  or  iron  spout  affixed  to  any 

kftuw or  other  building,  public  or  private;  or  shall  un- 

'*wfully  and  maliciously  daub,  paint,  or  otherwise  deface 

*'iy  dwelling-hou^,  such  offender  shall  be  guilty  of  a 

'■*iH<lcmeaoor,  and,  upon  conviction,  be  sentenced  to  pay 

•  fine  not  exceeding  five  hundred   doUara,  and   undergo 

••^  iraprisonment  not  exceeding  twelve  months,  or  both,  or 

^Uh^r,  at  the  discretion  of  the  court. 

Approved  March  31,  18G0,  P.  L.  382. 


•^  -Act  supplementary  to  an  act  paeseil  14th  April,  1834,  etc, 

SKCTioy  1.  That  the  act   to  which   this  is  a   supple- 
it  shall  be  and  hereby  is  extended  to  all  suits,  actions, 
proceedings  instituted  against  any  canal  or  railroad 
pany.  as  well  for  the  assessment  of  damages  occasioned 
Construction  of  such  canals  or  railroads  as  for  any 
J>er  caode. 
Approved  April  17,  18r,l,  P.  L.  385. 


Arr  irupplfrincntary  to  an  act  to  consolidate,  revise,  and  amend 
tbe  pduil  lawn  of  Ihii*  commonwealth,  passc"!  tho  thirty-first 
d»j  of  March,  Anno  Domini  one  thousand  eight  hundred  iind 

BtcTTOif  1.  That  whenever  any  person  in  the  employ 
railroad  company,  whether  such  company  is  in- 
ited  by  this  or  any  other  State,  shall  fraudulently 

<6 
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neglect  to  cancel  or  return  to  the  proper  officer,  companj 
or  agent,  any  coupon  or  other  railroad  ticket,  with  th* 
intent  to  permit  the  same  to  be  used  in  fraud  or  injnij 
of  any  such  company ;  or  if  any  person  shall  steal  oi 
embezzle  any  such  coupon  or  other  railroad  ticket,  or 
shall  fraudulently  stamp  or  print  or  sign  any  such  ticie^ 
or  shall  fraudulently  sell  or  put  in  circulation  any  such 
ticket,  any  person   so   offending,  shall,  upon  conviction 
thereof,  be  sentenced  to  pay  a  fine  not  exceeding  one  thou- 
sand dollars,  and  to  undergo  an  imprisonment,  by  separate 
or  solitary  confinement,  at  labor,  not  exceeding  fiveyesR 
Approved  May  1,  1861,  P.  K  465. 

A  Supplement  to  a  resolution  to  protect  laborers  and  contncton, 
approved  January  21,  Anno  Domini  1843. 

Whereas,  It  frequently  happens  that  incorporated 
companies,  by  assignment,  conveyance,  mortgage,  or  other 
transfer,  divest  themselves  of  their  real  and  personal 
estate,  in  contravention  of  the  provisions  of  the  resolution 
of  January  21,  1843;  therefore, 

Section  1.  That  whenever  any  incorporated  companji 
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not  be  found,  then  upon  the  return  of  one  nihil  and 
service  as  aforesaid,  on  the  pereoii  or  jiei-sons  or  com|>jiny 
cbimin^  lo  hold  or  own  as  aforesaid,  the  case  to  proceed 
ttiu  the  otlier  ease  of  scire  facias  on  judgment  against 

Approved  April  4,  1862,  P.  L.  235. 

Air  Act  to  prevent  fmuda  upon  travelore. 

WuEREAS,  Numerous  frauds  have  been  practiced  upon 
Ui^Hpecting  travelers,  by  means  of  the  sale,  by  imau- 
tliorizc^d  persons,  of  railway  and  other  tickets;  and  also, 
U|>on  railroa4lH,  and  otlier  corporations,  by  the  fraiuhilont 
tee  of  tickets,  in  violation  of  the  contract  of  tlieir  ]mr- 
chaae;  now,  therefore,  with  the  view  of  preventing,  and 
IHinixhing,  such  frauds, 

SixTioN  1,  That  it  shall  he  the  duty  of  the  owner  or 
<*wner$,  of  any  railroad,  steamboat,  or  other  conveyance, 
*<*r  the  transportation  of  jiossengers,  to  provide  each 
•getil,  who  may  be  authorized  to  sell  tickets,  or  other  cer- 
tificates, entitling  the  liolder  to  travul  upon  any  railroad, 
■*<:aml*oat,  or  other  public  conveyance,  with  a  certilicate, 
•^ling  forth  the  authority  of  such  agent  to  make  such 
•*!«;  which  certificate  shall  be  dniy  attested,  by  the  cor- 
^ntedeal,  if  such  there  be,  of  the  owner  of  such  rail- 
*^o»d,  fteBmbnat,  or  other  public  ntnveyance,  and  also, 
*>yihe  mguatures  of  the  owner,  or  officer,  whose  name  is 
*pwd  apon  the  tickets,  or  eouixins  which  such  agents 

^wc  2-  Tliat  it  shall  not  be  lawful  for  any  person,  not 
PoMEttul  of  such  authority,  so  evidenced,  to  sell,  barti?r, 
•^trmsfer,  for  any  consideration  whatever,  the  whole  or 
^J  imrt  of  any  ticket,  or  tickets,  or  passes,  or  other  evi- 
'wjiceiof  tlie  holder's  title,  to  travel,  on  any  railroad, 
■••Wtthoat,  or  other  public  conveyance,  whether  the  same 
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be  situated,  operated,  or  owned  within,  or  without  the 
limits  of  this  commonwealth. 

Sec,  3.  That  any  person  or  persons  violating  the  pro- 
visions of  the  second  section  of  this  act,  shall  be  deemed 
guilty  of  misdemeanor,  and  shall  be  liable  to  be  punished 
by  a  fine,  not  exceeding  five  hundred  dollars,  and  by  im- 
prisonment, not  exceeding  one  year,  or  either,  or  both,  in 
the  discretion  of  the  court  in  which  such  person  or  per- 
sons shall  be  convicted. 

Sec.  4.  That  it  shall  be  the  duty  of  every  agent,  who 
shall  be  authorized  to  sell  tickets,  or  parts  of  tickets,  or 
other  evidences  of  the  holder's  title  to  travel,  to  exhibit 
to  any  person  desiring  to  purchase  a  ticket,  or  to  any 
officer  of  the  law,  who  may  request  him,  the  certificate 
of  his  authority  thus  to  sell,  and  to  keep  said  certificate 
posted  in  a  conspicuous  place,  in  his  office,  for  the  infor- 
mation of  travelers. 

Sec.  5.  That  it  shall  be  the  duty  of  the  owner  or 
owners  of  railroad,  steamboat,  and  other  public  convey- 
ances, to  provide  for  the  redemption  of  the  whole,  or  any 
parts,  or  coupons  of  any  ticket  or  tickets,  as  they  may 
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selling  any  part  of  the  same  to  any  other  person,  if  such 
pcrK4)n  travels  upon  tlie  same. 

Approved  May  6,  1803,  P.  L.  582, 

Ax  Act  relating  to  the  liens  of  common  carriers  and  others. 

SiXTioN  1.  That  in  all  cases  in  which  commission  mer- 
chants, factors,  anJ  all  common  carriers  or  other  persons 
fttmll  havu  a   lieu    under  exit5ting  laws  upon  any  goo<l8, 
wan:«,  merchandise,  or  other  property,  for  or  on  account 
of  the  cuete  or  expenses  of  carriage,  stijrage,  or  lahur  lu-- 
stowad  on  such  goods,  wares,  merchandise,  or  other  prop- 
erty, if  the  owner  or  consignee  of  the  same  shall  fiiil  or 
neglect  or  refuse  to  pay  the  amount  of  charges  upon  any 
ftuch  pro|>erty,  goods,  wares,  or  nierchamlisc,  within  sixty 
Javs  after  tiemand  thereof,  made  personally  upon   such 
owner  or   consignee,  then   and    in  such  case  it  shall  and 
Buiy  Ur  lawful  for  any  such  commission  merchant,  factor, 
commuu  carrier,  or  other  {person  having  such  Hen,   as 
afonaid,  after  the  expiration  of  said  period  of  sixty  days, 
toexposeisuch  g«)ods,  wares,  merchantlise,  or  other  proj^erty 
tonle  at  puhlic  auction,  and  to  sell  the  same,  or  so  much 
dunjof  aa  Bhall  he  suflicient  to  discharge  said  lien,  to- 
gellier  with  costa  of  sale  and  advertising:  Pi'ovidedf  That 
■otioeof  such  sale,  together  with  the  name  of  the  person 
<^ri«T8ani»  to  whom  such  goods  shall  have  been  consigned, 
*l»*ll  have  Ikh-'u  first  published  fur  three  successive  weeks 
ifta  newspaper  published  in  the  county,  and  by  six  writ- 
(^  or  printed  liauJ-bills,  put  up  in  the  most  public  an<I 
cotti^ncaous  places  in  the  vicinity  of  the  depot  where  the 
*U  foods  may  be, 

8a:.  2.  That  upon  the  application  of  any  of  the  j^ersons 
^  oorporations  having  a  lien  upon  goods,  wares,  mer- 
ckftiMliae,  or  other  proj)erty,  as  mentioned  in  the  first  sec- 
liw  of  this  act,  verified  by  afTulavit,  to  any  of  the  judgi^ 
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of  the  Courts  of  Common  Picas  of  this  commonwcaTt«, 
settiiii:^  forth  that  the  jilaccs  of  residence  of  the  owner  and 
consignee  of  any  nnch  gootls,  wares,  merchandise,  or  other  ^ 
property  are  nnknown,  or  that  such  goods,  wares,  mer^ 
chandise,  or  other  property  are  of  such  peiishable  nature, 
or  so  damaged,  or  showing  any  other  cause  that  shall 
render  it  impracticable  to  give  the  notice  as  provided  for 
in  the  first  section  of  this  act,  then  and  in  such  case  it 
shall  and  may  be  lawful  for  a  judge  of  the  city  or  county 
in  which  the  goods  may  be  to  make  an  order,  to  be  by 
him   signcil,  authorizing  the  sale  of  such  goods,  wan^, 
merchandise^  or  other  projwrty,  uix)n  such  terms  as  to 
notice  as  the  nature  of  the  case  may  admit  of  and  to 
such  judge  shall   seera  meet :    Provided,  That  in  case^Hi 
of    perishable    property,  the   affidavit   and    ]>roceeding8 
required  by  this  section  may  be  had  before  a  justice  of.^ 
the  peace.  V 

Sec.  3.  That  the  residue  of  moneys  arising  from   any 
such  sales,  either  under  the  first  or  second  sections  of  thi^M 
act,  after  deducting  the  amount  of  the  lien,  as  aforesaid," 
together  with  costs  of  advertising  and  sales,  shall  l>e  held 
subject  to  the  order  of  the  owner  or  owners  of  such 
property.  ^ 

Sec.  4.  That  an  act  of  the  General  Assembly,  entitled, 
"An  act  in  reference  to  liens  of  common    carriers  and^ 
others,"   approved  the  sixteenth    day  of  March,  Annd|l 
Domini  one  thousand  eight  hundred  and  fifty-K^ight,  be 
and  the  same  is  hereby  repealed. 

Approved  December  14,  18G3,  P.  L.  (1864)  1127, 


I 


An  Act  in  relation  to  stock  vhile  awaiting  transportation  on  rail- 
roads. J 

Sectiox  1.  That  it  shall  be  lawful  for  drovers,  owners, 
or  shippers  of  horses,  cattle,  shee^),  hogs,  and  other  ani- 
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mals  ujwa  the  several  railroads  of  this  commonwealth, 

auil  they,  or  either  of  them,  hy  tliein^^olves  or  their  agents, 

shall  have  the  right,  at  all  seasonable  hours,  to  enter  any 

of  thefttock  or  cattle  yards  of  any  of  said  companies, 

used  in  connection  with  said  railroads,  for  tlie  purjiose 

ef  fee<ling  and  taking  care  of  said  animals  wliile  in  gaid 

yards,  waiting  transportation  ;    and  wlicn  the  cars  have 

beea  designated  hy  railroa<l  companies  or  their  agents  to 

rea*ive  any  of  said  animals  for  transportation  on  said 

tmiU  it  sliall  hi*  lawful,  and  the  m\d  drovei's,  owners,  or 

sbi|)[>ei-s  of  said  animals  or  their  agents  shall  have  the 

right  to  provide  suitable  and  customary  bedding  fur  the 

kind  of  animals  to  be  transported,  and  jihicc  siirae  in 

ftiid  airs  before  said  animals  are  put  into  the  same  for 

trauspartation  :  Atid  provided,  That  said  bedding   shall 

be  iif  ibtMisual  and  customary  kind   used   for  that    pur- 

p(^,  and  shall  not  increase  the  risk  or  hazard  of  said 

comjwaies  in  the  said  transportation. 

Api^rovcd  December  IG,  18G3,  P.  L.  1124 

Ax  Act  empowering  railroad  companies  to  employ  police  force. 

Section  1.  That  any  corporation  owning  or  using  a 
railroad  in  this  State  may  apply  to  the  governor  to  cora- 
loiiision  such  persons  as  the  said  corporation  may  desig- 
uati!  to  act  as  policemen  for  said  corporation. 

Sec  2.  The  governor,  upon  such  application,  may  ap- 
polui  such  persons,  or  so  many  of  them  as  he  may  deem 
[imptT,  to  be  such  policemeu,and  shall  issue  to  such  per- 
W'li  or  persons  so  appointed  a  commission  to  act  as  such 
policemen, 
Sec  3.  Every  policeman   so   appointed   shall,  before 
Mg  upon  the  duties  of  his  office,  take  and  subscribe 
iili  rc*|uired  by  the  eighth  article  of  the  Constitu- 
tion Wore  the  recorder  of  any  county  through  which  the 
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railroad  for  wliicli  such  poHceraan  is  appointed  shall  be 
locateJ,  which  oath,  after  being  duly  recorded  by  such 
recorder,  shall  he  filed  iu  the  office  of  the  secretary  of 
state,  and  a  certified  copy  of  such  oath,  made  by  the  re-  ■ 
corder  of  the  proper  county,  shall  be  recorded,  with  the 
commission*  in  every  county  through  or  into  which  the 
railro:nl  for  which  such  policeman  is  appointed  may  run, 
and  in  which  it  is  intended  the  said  policeman  shall  act; 
and  such  policeman,  so  appointed,  shall  severally  possess 
and  exorcise  all  the  powers  of  policemen  in  the  city  of 
Philadeljihia  in  the  several  counties  in  which  they  shall 
be  80  autliorized  to  act  as  aforct^aid ;  and  the  keepers 
of  jails  or  Iock-u[>s  or  station-liouses,  in  any  of  said 
counties,  are  required  to  receive  all  persons  arrested  by 
such  policemen  for  the  commission  of  any  offense  against 
the  laws  of  this  commonwealth  upon  or  along  said  rail- 
roads or  the  premises  of  any  such  corporation,  to  be  dealt 
with  according  to  law.  M 

Sec.  4.  Such  railroad  police  shall,  when  on  duty,  sever-™ 
ally  wear  a  metallic  shield,  with   the  words  "  Railway 
Police"   and   the   name   of  the   corporation    for   which 
appointed   inscribed  thereon,  and  said  shield  shall  al- 
ways be  worn  in  plain  view,  except  when  employed  as  m 
detectives.  " 

Sec,  5.  The  compensj\tion  of  such  police  shall  be  paid 
by  the  com}ianies  for  which  the  jK)liccmcn  are  res|ject 
ivcly  apix)inted,  as  may  be  agreed  upon  between  tliem. 

Sec.  6.  Whenever  any  corporation  shall  no  longer  n> 
quire  the  services  of  any  jwlieeman  so  appointed  as  afore 
said  they  may  file  a  notice  to  that  effect,  under  their  co 
poratc  seal,  attested  by  their  secretary,  in   the  several 
offices  where  the  commission  of  such  policeman  has  been 
recortled,  which  shall  be  nottnl  by  the  several  recorde 
upon  the  margin  of  the  record  where  such  commission 
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recorded,  and   thereupon  the  power  of  such  policeman 
•ball  cc^iso  and  be  ilctcrmined. 

.pproved  February  27,  18G5,  P.  L.  225. 


Aj  Act  to  promote  tlie  safety  of  travelers  on  railroads,  and  to 
jiuniAh  negligent  and  carclesa  employees  thereof. 

Bbltion  1.  From  arnl  after  the  passage  of  this  act,  if 
My  person  or  pereons  in  the  service  or  employ  of  a  rail- 
rwul  or  other  transportation  company  doing  businei^s  in 
Ihiis  State,  shall   refuse  or  neglect  to  obey  any  rule  or 
Tcpilation  of  such  company,  or  by  reason  of  negligence  or 
willful  miseonduet,  sball  fail  to  observe  any  preeimtion  or 
rule  which  it  was  his  duty  to  obey  and  observe,  and  in- 
jury or  death  to  any  person  or  persons  shall  thereby  re- 
sult, nueh  jH'rson  or  persons  so  ofTending  sliall  hi-  tUrmed 
gailty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  tentenced  to  pay  a  fine  not  exceeding  five  thousand 
dollars,  and  to  undergo  an  imprisonment  in  the  county 
il  or  in  the  State  ])enitentiary  not  exceeding  five  yrars: 
f.  That  nothing  in  this  act  sliall  be  coustrueJ  to 
to  a  trial  and  conviction  for  any  other  or  higher 
offcaiie,  or  to  relieve  such  person  or  persons  from  liability 
w  a  dvil  action  for  such  damages  as  may  have  been  sus- 
taiofd, 

Sec.  2.  It  shall  bo  the  duty  of  the  prosecuting  attorney 
'^  the  city  or  county,  where  nny  such  injuries  may  have 
l^PI»ened,  uh  soon  aa  he  sliall  have  notice  of  the  same, 
^' tab*  immediate  action  and  legal  measures  for  the  ap- 
prelieoglon  and  arrest  of  the  person  or  persf>ns  who  may 
"^cliarged  with  causing  the  injuries  as  aforesaid,  and  to 
**i'«ct  mb^KKmis  to  issue  from  any  justice  of  the  peace  to 
*tiwacfl  to  appear  and  testify  on  the  part  of  the  com- 
"Ottweahh  tonching  such  offenses,  charged  as  aforesaid, 
•od  to  pnwtecute  the  offenders  as  in  other  erases  f»f  misde- 
''^aor:  A  rtd  proMtd  further /Thai  no  conviction  of  the 
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employee  shall  relieve  the  company  from  any  liability /oi 
any  such  injuries  or  death.^ 

Approved  March  22,  1865,  P.  L,  30. 

An  Act  relating  to  the  use  of  tunnels  and  bridges  by  railroad 
companies. 

Whereas,  Railroad  companies  incorporated  by,  or 
authorized  to  run  within,  the  State  of  Pennsylvania, 
have  erected  and  constructed,  or  may  erect  and  coustruct, 
for  tlie  use  of  their  roads,  bridges  and  tunnels,  and  at  an 
expense  vastly  beyond  the  proportionate  cost  of  a  like  dis- 
tance of  any  other  part  of  their  lines : 

And  whereas,  Other  railroad  companies  have,  or  may 
be  authorized  to  connect  their  roads  with,  and  use,  the 
railroads  of  the  company  so  constructing  such  tunnels  or 
bridges : 

And  whereas.  It  is  proper  that  the  companies,  so  using, 
should  pay,  for  such  use,  a  sum,  in  some  degree  p^opo^ 
tionate  to  the  cost  of  such  tunnel,  or  bridge,  so  used; 

Section  1.  Tliat  in  each  and  every  case,  in  which  any 
railroad  company  has  been,  or  is,  authorized  to  connect 
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(on,  a  greater  amount  of  freight  and  passengers  than 
■ausportcd  thereon,  by  the  wnnpany  owning  the  same, 
I,  (IihI  in  such  case,  it  shall  he  lawful  for  the  company, 
ruing  i*uch  roadway,  bridge,  or  tunnel,  to  require  pay- 
ment of  such  amount  of  interest,  at  the  rate  aforesaid,  and 
ixpenses  of  repairing,  working,  and  maintaining  the 
!,  as  ghall  be  in  proportion  to  (he  amount  of  business, 
p^oe  thereon,  by  the  company  using  tlie  same;  And 
further.  That  nothing,  herein  contained,  shall 
construed  to  afTect  the  right  of  any  company  to  enter 
into  a  (rontracl,  with  respect  to  3uch  use,  nor  to  affect  any 
net  already  made. 
approved  June  21,  1865,  P.  L.  849. 


IcT  rchilivc  to  duties  and  powers  of  constables  and  rnilroad 
[ctBiduclors  in  the  couiitity  of  Erie,  Crawford,  Luzerne,  8usque- 
inna,  and  Pike. 

Sextion  3.  That  the  conductors  on  the  several  rail- 
while  passing  through  either  of  the  counties  afore- 
I,  shall  have  like  power  to  arrest  any  one  who  may  be 
id  stealing,  or  pickiiig  the  i>ockets  of  passengers  or 
or  committing  any  breach  of  the  peace,  ou  the 
and  detain  him  or  her,  till  reaching  anyone  of  the 
ict-H,  Erie,  Corry,  Mcadville,  or  Titusville,  and  then 
iver  him,  or  her,  to  a  constable  or  other  ]>olice  au- 
ity,  to  be  taken  before  one  of  the  authorities  men- 
jd  in  the  [»reeeding  section,  to  be  dealt  with  in  like 
taer  bh  is  there  provided,  for  real,  or  suspicious 
iders ;  and  the  several  magistrates  before  named, 
have  power  to  order  the  detention  of  the  pereon  or 
ma  80  arrested,  for  a  period  not  exceeding  ten  days, 
shall  be  deemed  necc-ssary  to  obtain  the  requisite 
fimony  nf  absent  witnesses,  to  establish  their  guilt, 
.[►proved  March  12,  18G6,  P.  L.  182. 
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An  Arr  8Ui>ploincntar)'  to  an  act  pas3c<l  the  twenty -first  flay  of 
FoUruarv,  iViino  Dauuni  one  tljouaand  seven  liundrod  aiid 
sixty-seven,  relative  to  vagrants. 

Section  1,  That  if  any  person  shall  be  found  by  any 
constable,  police  officer,  or  detective,  staying  or  loitering 
iu    or    aroiiiul    any    steamboat  luiuUfig,    railroa*!    depot, 
gambling  ov  drinking  saloon,  restaurant,  banking-house, 
brokei's  office,  or  any  place  of  public  amusement,  crowded 
thoroughfare,  or  other  |)Iuce  of  public  resort,  in  any  city  fl 
or  incorporated  borough  within   the  countiL's   of    Erie,       i 
Crawford,  Venango,   and  Warren,   having   no  apparent 
business,  trade,  or  occupation,   and  witliout  any  visible 
avocation  or  means  of  subsistence,  it  shall  be  the  duty  of 
said  ofricer  to  arrest  such  person,  and  tiike  hiiii  or  her,  as 
soon  as  may  be,  before  the  mayor  of  any  city,  the  burgess 
of  any  borniigh,  or  any  convenient  magistrate  of  tlie  jdace 
where  the  arrest  is  made;  and  upon  due  proof  of  tlic  fact 
by  one  or  more  witnesses  or  by  confession,  and  u]>on  the 
party  arrested   failing  to  furnish  any  reasonable  or  satiy-  ^d 
factory  account  of  his  or  her  name,  residence,  character,  ™ 
or  business  at  that  j>lace,  he  or  she  shall  be  deemed  and 
taken  to  be  a  vagrant,  :nnl  shall  bi*  subject  to  all  the  ex-  fl 
istiug  laws  respe<'ting  vagrants  now  io  force  in  tliis  com-       ' 
mouwealth  ;  and  the  mayor  of  any  city  and  the  burgess  of 
every  liorough  within  the  said  counties  are  hereby  vested 
with  full  authority  and  juristliction  to  execute  all  the  pro- 
visions of  this  act  and  all  existing  laws  relative  to  vagrants. 

Sec\  2.  That  the  lairgess  and  town  council  of  each  of 
the  boroughs  in  said  counties  shall  have  power  to  api>oiut 
one  or  more  special  policemen  or  detectives  whenever  they 
shall  deem  it  necessary  for  the  protection  of  their  citizens 
or  strangers  against  the  depredations  of  thieves,  burglars, 
pick|iockets,  gamblers,  or  other  disorderly  persons,  and 
appropriate  public  funds  of  said  boroughs  or  levy  tax  for 


payment  of  the  same,  who,  after  being  duly  sworn  to  dis- 
clmrge  the  duties  thereof,  shall  have  and  exercise  all  the 
pollers  of  eonstabloB  in  the  execution  of  uU  procewii  in 
criminal  case.^  and  under  this  act,  and  shall  he  entitled  to 
tie  same  fven  and  perquisites  as  are  now  allowed  to  con- 
•tablea  for  similar  services. 

Pkc.  3.  That  on  the  application  of  any  railroad  com- 
pany having  depots  or  stations  at  any  places  not  incorpo- 
ratpt]  into  boroughs,  or  upon  application  of  a  i-especlahle 
numl>er  of  the  iuliabitants  of  any  borough,  when  the 
bnrgiaa  and  council  have  neglected  or  refused  to  make 
ihu  appointment,  it  shall  be  lawful  for  the  Courts  of 
Quarter  S<\ssion3of  the  several  counties  named  to  appoint 
sfH^ial  policemen  and  detectives  for  such  loc^dities,  wlio 
shall  be  «worn  and  give  bail,  if  required  by  the  court, 
andsliall  hold  their  said  offices  one  year,  unless  the  ap- 
poinlincnt  besoimor  revoked  by  the  court. 

Approved  March  21,  18GG,  P.  L.  259. 


A  SrppLEMRST  t<>  an  a.ci,  npprnveJ  the  twenty-seventh  day  of 
February,  Anno  Oonnni  one  thounand  eipht  hundred  and 
«ixtv-five,  f!ntitlc<l  "  An  act  emijowering  railroad  companies  to 
employ  police  force." 

Section*  1.  That  the   provisions  of  the   Act    of   the 

twenty -seventh   *>f  February,  in  the  year  of   our  Lord 

to  thousand  eight  hundred  and  sixty-five,  entitled  "  An 

empowering   railroad    companies   to   employ    jxilico 

ftitw,"  be  and  the  same  are  hereby  extended  to  embrace 

"11  oorpi^rations,  firms,  or  individuals,  owning  leasing,  or 

"ping  in    possession   of,  any  colliery,  furnace,  or  rolling 

'"ill,  within  this  commonwealth  ;  and,  that  upon  the  a]>- 

pli«itiou  of  any  mich  corporation,  firm,  or  individual,  the 

nor  may  appoint  and  comnr^siou  i»oHcemcu,  under 

vovimonK  of  the  act,  to  which  this  is  a  supideuieut: 
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Provided,  That  the  words,  "  coal  and  iron  police,"  shall 
be  eugraved  upon  the  shields,  to  be  worn  by  the  police- 
men, appointed  under  this  act,  instead  of  the  words 
"railway  police,"  as  provided  by  the  act,  to  which  tliisia 
a  supplement:  And  provided  further,  That  the  governor 
shall  have  power  to  decline  to  make  any  such  appoinW 
raeut,  sought  to  be  made,  under  the  provisions  of  this 
supplement,  whenever  the  circumstances  of  the  case,  in 
his  opinion,  do  not  require  it,  and  at  any  time,  to  revoke 
the  commission  of  any  policeman  appointed  hereunder. 
Ai>proved  April  11,  186C,  P.  L.  99. 

An  Act  compelling  railroad  and  other  corporations  to  pay  couDsel 
fees  of  plaintiffs  in  certain  cases. 

Section  1.  That  in  all  cases  where  railroad  or  other 
corporations,  not  municipal,  shall  be  liable,  either  as 
principals  or  guarantors,  to  pay  the  interest  on  bonds, 
the  validity  of  wliich  bonds  shall  have  been  established 
by  a  court  of  competent  jurisdiction,  and  such  corpora- 
tions subject  the  holders  of  such  bonds  to  the  necessitj 
of  brin^jing  suits  to  recover  the  said  interest,  the  sai^ 
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or  other  commodity,  Btoved  or  depaqited  with  any 
lioMM^man,  wharfinger,  or  other  person  in  thi«  State, 
biuf  lading  or  reeeipts  for  tlie  same,  when  in  transit, 
or  vessels,  to  any  bucIi  warehouaenum,  wharfinger, 
her  person,  shall  be  negotiable,  and  may  be  trang- 
(1  by  indorsement  an<l  delivery  of  said  receipt  or  bill 
ofliuling;  and  any  person  to  whom  the  said  receipt  or 
^lof  lading  may  be  so  transferred  shall  be  deemed  and 
B|d  to  l>e  the  owner  of  tlie  goods,  wares,  and  merehan- 
tt&  therein  spcciiied,  so  as  to  give  security  and  validity 
to  any  litMi  created  on  the  same  sulyect  to  the  payment  of 
freight  and  charges  thereon  ;  and  no  properly  on  which 
«uch  lien  may  have  been  created  shall  be  delivered  by 
8iid  irarchouseman,  wharfinger,  or  other  person,  except 
in  (on)  the  surrender  and  the  cancellation  of  said  original 
receipt  or  bill  of  lading,  or  in  case  of  partial  sale  or  release 
O^lbe  Kaid  inerchaudLse,  by  the  written  as-^ent  of  the 
r  of  said  receipt  or  bill  of  lading  indori?ed  thereon: 
\dtd,  That  all  warehouse  receipts  or  bills  of  lading 
1  shall  have  the  words  "not  negotialdc"  plainly 
a  or  stamped  on  the  face  thereof  shall  be  exempt 
the  provisions  of  this  act. 
8bc.  2.  That  no  warehouseman,  wharfinger,  or  other 
n  shall  issue  any  receipt  or  voucher  for  any  goods, 
,  merchandise,  petroleum,  grain,  flour,  or  other  pro- 
of commodity  to  any  person  or  persons  purporting 
the  owner  or  owners  thereof,  unless  such  goods, 
>  merchandise,  petroleum,  grain,  flour,  or  otlier  pro- 
nr  commodity  shall  have  been  actually  received  into 
or  ui>on  the  premises  of  such  warehouseman,  wharf- 
or  other  person,  and  shall  be  in  store  or  on  the 
mit'os  aforesaid  and  under  his  control  at  the  time  of 
ngguch  receipt. 
.3,  That  no  warehouseman,  wharfinger,  or  other 
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person  shall  issue  any  second  or  duplicate  receipt  for  any 
goods,  wares,  merchandise,  petroleum,  grain,  flour,  or  other 
produce  or  commodity,  while  any  former  receipt  for  any 
sucli  goods,  wares,  merchandise,  petroleum,  grain,  flour,  or 
other  produce  or  commodity  as  aforesaid,  or  any  part 
thereof,  shall  be  outstanding  and  uncalled,  without  writ- 
ing across  the  face  of  the  same  "  duplicate/' 

Sec.  4.  That  no  warehouseman,  wharfinger,  or  other 
person  shall  sell  or  encumber,  ship,  transfer,  or  in  any 
manner  remove  beyond  his  immediate  control  any  goods, 
wares,  merchandise,  petroleum,  grain,  flour,  or  other  pro- 
duce or  commodity,  for  which  a  receipt  shall  have  been 
given  by  him  as  aforesaid,  whether  received  for  storing, 
shipping,  grinding,  manufacturing,  or  other  purposes, 
without  the  return  of  such  receipt. 

Sec.  5.  That  any  warehouseman,  wharfinger,  or  other 
person  who  shall  violate  any  of  the  foregoing  provisions 
of  this  act  shall  be  deemed  guilty  of  fraud,  and  upon  in- 
dictment and  conviction  shall  be  fined  in  any  sum  not 
exceeding  one  thousand  dollars,  or  imprisoned  in  one  of 
the  State  prisons  of  this  State  not  exceeding  five  years,  or 
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not  apply  to  property  replevied  or  removed  by  operation 
of  l;»w. 

Six*.  7.  That  the  provisions  of  the  foregoing  act  shall 
apply  to  grain  stored  in  grain  elevators,  and  to  petroleum 
ia  barrels  stored  or  kei>t  in  places  designate<l  by  law ;  and 
Uie  owners  or  levees  of  any  of  naid  elevators  or  places 
designated  as  aforcfiaid  phall  have  the  rights  and  powers, 
and  be  subject  to  the  obligations  and  penalties  as  therein 
provided,  in  regard  to  warehousemen,  wharfingers,  or  other 
penona. 

Approved  September  24,  1866,  P.  L.  (1867)  1363. 

A»  Act,  making  it  an  offense  for  railroad  corporationfl,  within  this 
commonwealth,  to  uiake  any  distinction  with  their  passen- 
pn9  on  account  of  race  or  color,  and  punishing  said  corpora- 
tion*, and  iheir  agents  and  employees,  for  the  conmiission  of 
suob  ofTcnsc 

Bectios  1.  That  on  and  after  the  passage  of  this  act 

MY  railroad  or  railway  corporation,  within  this  coninion- 

»*«itli,  that  shall   exclude  or  allow  to  be  excluded,  by 

tlirir  agents,  conductors,  or  emj>loyees,  from  any  of  their 

P*»c«|Ters  airs,  any  person  or  persons,  on  account  of  color 

vf  race,  or  that  shall  refuse  to  carry  in  any  of  their  cars, 

'kui  set  apart,  any  person  or  persons  on  account  of  color 

f*rrace,  or  that  shall  for  such  reason,  compel,  or  attempt 

tooom^iid,  any  person  or  persons  to  occupy  any  particular 

pwl  of  any  of  their  cars,  set  apart  for  the  accommodation 

<jf  people  AS  passengers,  shall  be  liable,  in  an  action  of  debt, 

to  the  porwon  thi-rcby  injured  or  aggrieved,  in  the  sum  of 

Sre  hundred  dollars,  the  same  to  be  recovered  in  an  action 

of  debt,  an  like  amounts  are  now  by  law  recoverable. 

Sac  2.  That  any  agent,  conductor,  or  employee,  of  any 
nilimd   or   railway  rorj^oration,  within    this   common- 
Ith,  who  ahull  exclude,  allow  to  be  excluded,  or  assist 

M 
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in  the  exclusion,  from  any  of  their  cara  set  apnrt  l'urtii( 
accommodation  of  passengers,  any  person  or  persDOS 
account  of  color,  or  race,  or  who  shall  refuse  to  earn' si 
person  or  persons,  ou  account  of  color  or  race,  or  lAi 
shall  throw  any  car  or  cars  from  tlie  track,  thereby  pi 
venting  persons  from  riding,  sliull  he  deemed  <^uiltYofij 
misdemeanor,  and  upon  conviction  thereof,  shall  pay* 
fine,  not  exceeding  five  hundred  dollars  nor  less  tbanou* 
hundred  dollars,  or  be  imprisoned  for  a  term  not  tjxcwd- 
ing  three  months,  nor  less  than  thirty  days,  or  both, at| 
the  discretion  of  tlie  court. 

Approved  March  22.  1867,  P.  L.  38. 

An  Act  to  regulate  the  CHirriagc  of  ba.L'gago  by  railroad  cnu 
and  to  preacribo  the  duties  ami  obligations  of  carrii 
passengers  in  relation  thereto. 

Section  1.  That  each  passengbr  upon  a  railroad  slialll 
have  the  right  to  have  carried  in  the  car,  or  place,  pi 
vided  for  that  purpose,  in  the  train   in  which  he  or  ih< 
may  be  a  passenger,  his  or  her  personal  clothing,  iint ex- 
ceeding, inclusive  of  the  trunk  or  box  in   which  it  itrt) 
be  contained,  one  hundred  pounds  in   weight,  and  tlii 
hundred  dollars  in  value. 

Sec.  2.  That  no  railroad  company  shall,  under  wj 
circumstances,  be  liable  for  loss,  or  damage  to  any  lagj 
gage  or  property  belonging  to  any  such  passenger,  bc-yow 
the  said  sum  of  three  hundred  dollars,  unless  it  shall 
proven   that  the  excess  in  value  thereof,  over  the  sui 
was  truly  declared  to  the  agents  of  the  company  at  the  tii 
of  its  delivery  for  transportation,  and  the  sum  cbai 
by  the  railroad  company  fi^r  such  transportation,  over 
above  passage  fare,  was  paid :  Provided,  hoip^yvcr,  Tbl 
the  said    declaration    shall     not    relieve    the  claij 
from  proving  the  actual   value  of  the  articles  alleged 
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been  lost  or  daniagoil ;  but  in  no  event  sliall  there 
any  recovery  beyond  the  value  tliu.s  declared. 
Kbc  3,  That  no  railroa*!  coni]>aMy  providing. a  car,  or 
other  plaee,  for  the  (lej)osit  of  jMis^>eng(M-s'  haggage,  yhall, 
andor  any  circiinislances,  be  liable  for  loss  of  or  damage 
to  any  articles  or  property  whatsoever  not  there  deposited 
by  the  passenger,  or  which  are  placed  by  him  or  her  in 
llie  ear  in  which  he  or  she  is  to  be  transported. 
Approveil  April  11,  18G7,  P.  L.  G9. 


,^  A«T  to  secure  lannera  against  losses  caused  by  railroads  in  Erie 
County. 

Sectiox  1,  That  it  shall  he  the  duty  of  each  company 
ling  or  operating  a  railroad  in  the  county  of  Erie,  to 
Wecl,  where  not  already  erected,  and  to  keep  and  main- 
tain on  each  side  of  the  track  or  tracks  of  8<iid  roads,  at 
til  places  in  eaid  county,  except  wliere  said  road  or  roads 
I«*thr<^ugh  a  village,  borough,  or  city,  or  a  public  road 
owtts  the  Rame,  a  suitable  fence  five  feet  higlu  to  prevent 
o*ttle,  »he^p,  and  swine  from  going  upim  said  tracks  ;  aiul 
SDcatseany  company  referred  to  in  this  act  shall  neglect 
*•  perform  the  duty  herein  imposed,  the  company  so 
offending  rihall  be  answerable  to  the  owner  or  owners  of 
wy  horw'8,  cattle,  sheep,  or  swine  the  value  of  the  prop- 
*^y  injured  upon  said  roads  in  consefjuenee  of  such  neg- 
*<t;  8aid  wmpany  or  com[)anics  nhajl  further  be  liable 
^  the  penalty  of  fifty  dollars  for  each  place  along  said 
"'•ds  in  aaid  county  where  the  fence  or  fences  required 

"  ■'  i-;  act  to  bo  built,  kept,  and  maintiiined,  are  destroyed 
.'.ken  ilown  and  permitted  so  to  remain  for  a  period 
^ihwe  days,  the  |)enalty  herein  imposed  to  be  recov- 
^,  one- half  to  the  use  of  the  informer,  and  the  other 
Wf  for  the  use  of  the  school  districts  of  the  townshij)  in 
^liicb  eaid  ofTeiitJC  or  offenses  shall  be  committed. 
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Bec.  2.  All  damages  and  penalties  in  this  act  to  be  sued 
for  and  recovered  as  debts  of  like  amount  are  now  by  law 
made  recQverable :  Promded^  That  this  act  shall  not  go 
into  effect  until  the  first  day  of  July,  Anno  DomiDi  one 
thousand  eight  hundred  and  sixty-eight. 

Approved  March  23,  1868,  P.  L.  424. 

An  Act  for  the  protection  of  farmers  and  owners  of  cattle,  horses, 
sheep,  and  swine  along  the  line  of  railroads  in  the  coantvof 
Warren. 

Section  1.  That  for  the  protection  of  farmers  and  own- 
ers of  cattle,  horses,  sheep,  and  swine  residing  along  the 
line  of  any  railroad  now  constructed  or  that  may  here- 
after be  constructed  in  the  county  of  Warren,  all  railroad 
companies,  when  railroads  are  completed,  and  on  which 
they  are  now  running  trains  in  said  county,  shall,  before 
the  first  day  of  September,  one  thousand  eight  hundred 
and  sixty-eight,  construct  and  keep  in  repair,  or  cause  to 
be  constructed  and  kept  in  repair,  a  good  and  sufficient 
fence  at  least  four  feet  high  along  their  track,  except 
through  incorporated  boroughs ;  and  also  construct  sui- 
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Son  of  the  same  ;  and  any  person  so  building  any 
feai-e  or  cattlc-giiards  in  said  county,  wliich  by  this  act 
Moh  railroad  companies  are  required  to  build,  may  sue 
aDil  recover  the  cof^t  of  making  such  fence  or  cattle-guards 
fiffany  railroad  company  neglecting  and  refusing  to  coui- 
Jily  with  the  provisions  of  this  act,  together  with  ten  per 
oeutiim  adtlitioual  to  the  actual  cost  of  building  such  fence 
BDil  cattK*-guard,  to  be  sued  and  recovered  in  said  county 
of  Warren  iu  the  sauie  manner  as  debts  of  like  amount 
are  now  recoverable. 
Approved  March  28.  1868,  P.  L.  514. 

Al  Act  ralatiDg  to  railroad  companies  and  common  earners, 
ning  their  liaMIities,  and  authorizing  them  to  provide 
of  indemnity  against  loss  of  life  and  personal  injury. 

N  1.  That  when  any  person  shall  sustain  per- 
loiud  injury  or  loss  of  life  while  lawfully  engaged  or  em- 
ployed on  or  about  the  roads,  works,  depots,  and  premises 
)f»  railroad  company,  or  in  or  about  any  train  or  car 
llierein  or  thereon,  of  which  company  such  person  is  not 
fcu  employee,  ihe  right  of  action  and  recovery  in  all  such 
SU'a  agaiuBt  the  com]»any  Bhall  be  such  only  as  would 
ttist  if  8ucli  {)erson  were  an  employee :  Provided^  That 
J»!8t*ection  shall  not  apply  to  passengei's. 

Sec.  2.  That  in  all  actions  now  or  hereafter  instituted 
^giioHt  common  carriers  or  cori)oratious  owning,operating, 
or  using  a  railroad  as  a  public  highway,  whereon  steam 
iTother  motive  iwwer  is  used,  to  recover  for  loss  and 
l^mage  sustained  and  arising  either  from  personal  iu- 
or  loAs  of  life,  and  for  whidi,  by  law,  such  carrier 
poration  could  l)e  held  responsible,  only  such  com- 
tioa  for  losg  and  damage  shall  be  recovered  as  the 
•  shall  clearly  prove  to  have  been  pecuniarily  .suf- 
,.r  sustained,  not  exceeding,  in  case  of  ix'rsonal 
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injury,  the  sum  of  three  tlioii.snnd  dollan?,  nor  in  case 
loss  of  life,  the  sum  of  five  thousand  doliai's. 

Sec.  3.  That  it  shall  be  lawful  for  such  carrier  or  wrt 
poration  to  insure  the  lives  and  persons  of  passc-uger 
against  loss  or  injury  from  accidental  causes,  and  ho1^ 
ever  happening  while  in  their  cliargc,  and  for  tlwU  ]inr- 
pose  to  issue  and  sell  to  such  passengers  applying  for  ibe 
same,  tickets  or  policies  of  insurance,  specifying  the  x\mi 
of  the  insured,  the  premium  charged,  the  particular  Irif 
or  time  covered  by  the  policy,  and  the  amount  insiirf*^ 
not  exceeding  (except  at  the  option  of  the  said  carrier 
or  corporation)  the  sum  of  twenty-five  dollars  for  c-acl 
week  of  disability,  for  a  period  not  longer  than  twenty 
six  weeks  in  case  of  personal  injury,  nor  more  than  l« 
thousand  dollars  in  case  of  death  ;  and  all  preminmi^ 
received  sluill  be  kept  separate  and  apart  from  the  othil 
receipts  of  said  carrier  or  corporation,  and  shall  not  b( 
liable  for  any  other  claim,  debt,  or  demands  against  sucS 
carrier  or  corporation  than  those  arising  out  of  said  p'li" 
oics;  and  the  amount  of  said  premium,  and  thesecurilit 
in  which  the  same  are  invested  for  the  benefit  and  pro- 
tection of  such  policy-holders,  shall  be  reported  to  itn 
auditor-general  annually,  as  a  part  of  the  operations  w 
such  carrier  or  corporation,  as  is  now  ]irovidod  for  by  tw 
act,  entitled**  An  act  requiring  railroad  companiw  l< 
make  uniform  reports  to  the  auditor-genei-al,"  approtw 
the  fourth  day  of  April,  one  thousand  eight  huuilro* 
and  fifty-nine:  Provided^  nevcrt/telc^s.  That  it  shall  iK 
lawful  for  any  such  carrier  or  corporation,  in  lien  ol 
issuing  tickets  of  insurance  as  aforesaid,  to  keep  on?al' 
at  their  ticket  office  the  policies  of  insurance  or  \uA^ 
nity  against  personal  injury  or  death  resulting  from  a('<l 
dental  causes,  issued  byinsunince  companies  incorjiomt' 
for  any  such  purix>ses,  as  shall  have  au  actual  bom  p^ 
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capital,  invested  in  securities,  approved  by  the  gov- 
ernor, iftute  treiu?urcr,  aiul  auilitor-geiieral  of  this  cum- 
monvr<ia]th  of  ut  least  two  huudred  thousand  dollars  : 
IVovidtd^  That  a  recovery  upon  any  policy  issued  or  sold 
under  tlie  provisions  of  this  act  shall  be  no  bar  to  a  re- 
covery uuder  the  provi^ious  of  the  second  section  of  this 

Skc  4.  That  all  acts  or  parts  of  acts  inconsistent  here- 
with be  and  the  same  are  hereby  repealed  ;  and  any  pro- 
visions in  the  acts  incorporating  euch  common  carriers  or 
ooriwrations,  inconsistent  herewith,  shall  be  repealed  upon 
the  acecplanee  of  the  provisions  of  thi.s  act  by  such  car- 
rienj  or  corporations ;  aiul  upon   the  acceptance  of  the 
provisions  hereof,  by  any  carrier  or  corporation,  the  same 
diflU  become  a  part  of  its  act  of  incorporation. 
Approved  April  4,  1868,  P.  L.  68. 

Ax  Act  to  secure  Oinners  and  others  aficAinfit  losses  of  horses, 
AUle,  sheep,  nnd  swine  hy  railmiuls  in  tlic  county  of  Centre. 

BtfTiox  1.  That  it  shall  be  tlic  duty  of  each  company 

**Wniag  or  operuliug  a  railroad  in  ilie  county  of  Centre, 

^o  ertct,  where  not  already  erected,  and  to  keep  and  main- 

^in  on  each  side  of  the  track  or  tracks  of  said  roads,  at 

■*1  places  in  said  county,  except  where  said  road  or  roads 

r*******  or  pass  through  a  village,  borough,  or  city,  or  a 

r*oUic  road  crosses  the  same,  a  suitable  fence,  five  feet 

'^H^  A^'l   to  build,  erect,  and   maintain   such  suitable 

^*tll^^ard  or  guards,  at  all  crossings  on  s;iid  railntad, 

•■  will  prevent  horses,  cattle,  sheep,  atul  swine  from  going 

'•pon  Raid  tracks;  and  in  case  any  company  owning  or 

**pwating  said  road  or  roads,  shall  refuse  or  neglect  to 

P^orm  the  duties  herein  imposed,  the  eom])auy  or  com- 

l^^ftioi  BO  offending  hhall  be  answerable  to  the  owner  or 

•Wdob  of  any  horses,  cattle,  sheep,  or  swine  to  the  full 
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value  of  the  property  injured  upon  said  road  or  roads,  in 
consequence  of  such  neglect ;  said  company  or  companies 
shall  be  further  liable  to  the  penalty  of  Qfty  dollars  for 
each  place  along  said  road  or  roads  in  said  county,  wh^ 
the  fence  or  fences  required  by  this  act  to  be  built,  erected, 
kept,  and  maintained,  are  destroyed  or  broken  down  and 
permitted  so  to  remain  for  a  period  of  ten  days ;  the  pen- 
alty herein  imposed  to  be  recovered  one-half  to  the  use  of 
the  informer  and  the  other  half  for  the  use  of  the  public 
schools  of  said  county  of  Centre. 

Sec.  2.  All  damages  and  penalties  in  this  act  to  be  sued 
for  and  recovered  as  debts  of  like  amount  are  now  by  law 
made  recoverable :  Provided,  That  this  act  shall  not  go 
into  effect  until  the  first  day  of  August,  Anno  Domini 
one  thousand  eight  hundred  and  sixty-eight. 

Approved  April  9,  1868,  P.  L.  779. 

A  Supplement  to  an  act,  entitled  "  An  act  to  secure  farmers  againal 
losses  caused  by  railroads  in  Erie  County,"  approved  on  the 
twenty-third  day  of  March,  Anno  Domini  one  thousand  a^t 
hundred  and  sixty-eight,  exempting  certain  lands  from  its  op- 
erations, and  to  provide  for  cases  where  farmers  may  behaimea 


8TATCTES — OPERATION    AND    MANAGEMENT.       1049 


peaalticfi  specified  in  the  first  and  second  sections  of  an 
euLitled  **  An   act  to  secure   fanners  against  losses 
[?d  by  railroads  in  Erie  County/'  approved  the  twenty- 
third  day  of  March,  Anno   Domini  one  thousand  eight 
hundred  and  sirty-eight. 
Ai>i)roved  April  13,  1868,  P.  L.  1022. 

ASrpPtKMEST  to  an  act,  entitled  "  An  act  for  the  i>rotectiou  of 
fanners  and  ownera  of  cattle,  horses,  sheep,  and  swine  along 
^B^e  line  of  railroads  in  Warren  County,"  approved  March 
^Btwcnty-eighth,  one  thous^md  eight  hundred  and  sixty-eight, 
^HMid  extending  the  same  to  the  counties  of  Bra<Ifonl,  McKean, 
^Huid  Venango. 

^^KCTioN  L  That  if  any  company  referred  to  In  said  act 
shall  neglect  to  perform  the  duties  imposed  by  said  act, 
the  company  so  offending  shall  bo  answerable  to  the  own- 
o«of  cattle,  horses,  sheep,  or  swine  to  the  value  of  the 
pTOperly  injured  upon  said  roads  in  consequence  of  such 
oegl»?ct. 

Bec.  2.  The  provisions  of  said  act  and  this  supplement 
Uand  the  same  are  hereby  extended  to  the  counties  of 
Bradford,  McKean,  and  Venango,  and  that  the  several 
potirts  of  said  county  shall  have  like  jurisdiction. 

Appn)ved  April  17,  18G9,  P.  L.  1125. 

AsAiT  U>  prevent  the  injury  or  destruction  of  baggage  within  the 
ituits  of  the  State  of  Pennsylvania. 

TioN  1.  That  any  baggage-master,  express  agent, 

driver,  hackman,  or  otlicr  person  whose  duty  it  is  to 

JjjUnlle,  remove,  or  take  care  of  the  baggage  of  pii.ssengei-8, 

shall  willfully  or  recklessly  injure  or  destroy  any 

:,  valise,  box,   package,   or  parcel,  while   loading, 

sporting,  unloading,  delivering,  or  storing  the  same, 

be  guilty   of  a   misdemeanor,  and  on  conviction 
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thereof  plmll  be  sentenced  to  pay  a  fine  not  exceeding 
huntlreil  dollars :  Providedy  Tliat  the  provisions  of  X\ 
act  shall  not  be  so  construed  as  U)  release  railroad  orotJ 
tran.sportation  companies  from  their  liabilities  urder 
isting  laws. 

Approved  February  12,  1870,  P.  L.  15. 


An  Act  requiring  railroad,  canal,  navigation,  and  Iele2n4)b 
panies  to  make  uniform  reports  to  the  auditor-general. 

Section  1.  That  the  auditor-general  of  this  conmioD- 
wealth  be  and  is  hereby  diroctod  to  make  out,  and  ctmsofo' 
be  priiitetl,  a  blank  form  for  the  annual   reportin  oC  ihe 
several  railroad,  canal,  navigation,  and  tclegra]>L  wrpo-j 
rations  of  this  State,  referred  to  in  the  second  section  of 
this  act ;  and  the  said   auditor-general  shall  forwani  bfj 
mail  or  otherwise,  on  or  before  the  first  day  of  October  ia' 
each  year,  to  each  of  the  said  corporations,  copicii  of  tliel 
said  form;  and  when  the  same  shall  have  been  received 
from  the  several  aforesaid  corporations,  he  phall  cause  the 
same  to  be  filed  in  liis  ollice,  copies  of  which  shall  I* 
transmitted  to  the  legi.*lature  on  or  before  the  fiftcintk 
day  of  February  in  each  year. 

Bec.  2,  That  it  is  hereby  made  the  duty  of  ent-h  rail*! 
road,  canal,  navigation,  and  telegraph  compnny  vlioee 
works  or  lines  are  in  whole  or  in  part  within  the  liini^ 
of  this  State,  to  make  out  and  return  to  the  aiulittff* 
general  an  annual  report,  within  thirty  days  after  tbeci-l 
piration  of  their  financial  year,  acoording  to  n  form  tobe 
|)i*escribed  by  tliesaiil  auditor-general,  embracing  in  fkw 
the  operations  and  affairs  of  the  said  corporations  dunnSj 
the  financial  year,  and  such  other  information  hb  th( 
auditor-general  shall  direct ;  said  report  to  be  attested  M 
the  oath  or  aflirnuition  of  the  president,  sui)erinfenden^] 
or   sequestrator,  and    the    treasurer   of  the   company 
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ttdrdj    That    companies    whoRc  financial    year    end 
r  DtTi/mher  tliirly-lirst  shall   mnko.  approximate  re- 
ttf  to  December  thirty-first,  and  forward  the  same  on 
or  \>eforethe  thirty-first  day  of  Januar}'. 

Set.  3-  That  every  such  railroad,  canal,  navigation, 
aacl  tele^iph  corporation  wliich  shall  refuse  or  neglect  to 
roa.bc  Fuch  report  as  before  provi^led,  shall  be  liable  to  a 
j«HHlty  of  five  thousand  dnlhiiN  to  the  use  of  the  cnm- 
nonweaUh,  for  every  such  refusal  or  neglect,  to  be  sued 
for  and  recovered  as  debts  of  like  aniouuL  are  or  may  be 
by  law  recoverable. 

Sec,  4.  That  all  acts  or  parts  of  Acts  of  Assembly  in- 
consistent with  the  provisions  of  this  act  be  and  they  are 
Ufrtjby  rejvealed,  saving,  however,  to  the  commonwealth 
thi»  right  to  collect  any  penalty  heretofore  incurred. 
Approved  April  9,  1870,  1\  L,  Gl. 

^  Act  rclAtivje  to  changes  of  venue. 

Sbctiox  2.  That  it  shall  and  may  be  lawful  for  either 
P*rty  in  any  suit  or  action,  real  or  pergonal,  now  jicnduig 
*'*'  that  may  hereafter  be  broiiglit  in  any  of  the  courts  of 
*■**«  commonwealth,  by  or  against  any  incorporated  cora- 
P*Hj\  to  remove  the  same  into  tlie  court  of  any  other  ad- 
jacent c»:>unty  indicated  by   the   president  judi^^e  of  the 
®^rt  in   which  the  suit  was  originally  brought;  which 
^^tn  80  removed  shall   be  proceeded  in   by  the   proper 
^^rt,  in  like  manner  and  subject  to  like  rules  and   pro- 
^•^ling*  as  if  it  had  remained  in   the  court   in   which   it 
^*»  originally  commenced,  and  upon  final  judgment  fr^- 
♦**ftuii  executions  may  issue  as  in  other  cases :  Provlilvd^ 
^kat  tlie  party  80  removing  shall  first  take  and  subscribe 
*«i  oath  or  affirmation,  to  be  filed  of  record  with  the  c^mse, 
^Wauch  removal  is  not  made  for  the  purpose  of  delay, 
W  becsose  be  firmly  believes  a  fair  and  impartial  trial 
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cannot  be  had  in  the  county  in  which  such  suit  is 
or  originated. 

Approved  April  28,  1870,  P.  L.  1292. 

An  Act  for  the  collection  of  mineral  statistics. 

Section  1.  That  in  addition  to  the  information  bow 
required  to  be  furnished  to  the  auditor-general  by  die 
several  railroad  and  canal  companies  of  this  common- 
wealth, each  of  said  railroad  and  canal  companies,  whai 
their  railroad  or  canal  passes  through  any  of  the  coal 
regions  of  the  State,  shall  report  for  the  year  one  thou- 
sand eight  hundred  and  seventy-one,  and  annually,  as 
soon  after  the  first  day  of  January  in  each  year,  or  the 
close  of  the  fisc-al  year  of  said  companies,  as  the  informa- 
tion can  be  procured  under  oath  of  one  of  the  officers  of 
said  company,  to  the  auditor-general,  the  quantity  of  coal 
of  each  kind  and  of  coke,  in  tons  of  two  thousand  pounds 
each,  received  for  transportation  at  each  station  on  every 
such  railroad  and  at  each  coal-shipping  point  on  said 
canal,  distinguishing  in  said  report  the  quantities  received 
direct  from  the  mines  from  that  received  from  other  rail- 
rail- 
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rallr^jail,  and  stating  at  what  place  or  places  tbe  same  was 
miri*-d,  an<l  which  wtw  not  included  in  the  rei»ort8  of  coal 
recoived  for  traiiBportation  before  mentioned  of  said  rail- 
roiLc],  or  of  any  other  railroad  or  canal. 

&5i-x:.  3.  It  ehall  be  the  duty  of  all  coal-mining  com- 
pnied  or  firms  and  individuals  working  mines,  and  of  all 
9btte  and  county  oflBcers,  to  furnish  to  the  auditor-genonil, 
in  anjsver  to  his  letters  or   circulars,   all    inforniatinu   in 
their  poaBession  in  regard  to  the  quantity  of  coal  mined 
that  i»  sent  to  market  direct  by  any  navigable  river,  or 
■Bed  by  any  njlling-niill,   blii.st  furnace,  ^^nlt   works,  or 
Mherwise,  and  which  is  not  transported  on  any  railroad, 
canal,  or  slack-water  navigation  company,  nnd  ult^o  to  in- 
form hira  when  and  of  whom  correct  information  as  to 
iW  c<:»a!  pro<Iuctiou  of  any  such  locality  can  be  procured  ; 
•tul  further,   to   inform  him  of  all  accidents  in  niinc.s  in 
(^unties  where  there  is  no  mine  inspector  ap]Hjii(!tHl  by 
'av,  and  how  the  same  was  caused. 

Sbc.  4.  It  shall  be  the  duty  of  tlie  auditor-general,  on 

'^P^iving  sidd  reports  and  such  other  authentic  infornia- 

'**^m  Hh   he  shall   collect,  to  collate  said  rej)orts  and  in- 

"^mation,  and  make  a  report,  giving  the  results  only,  in 

'^Mjlar  form,  showing  the  quantity  of  coal  mined  during 

^^ah  year  in    each  county  and  in  each  important  coal- 

^**»>JiiHng  region,  in  a  perspicuous  form,  separating  the 

~^Teral   kindrt  of  coal   into  anthracite,  semi-bituminous, 

^*»tuminoij3,  nnd  splint  or  block  coal,  suitable  for  smelting 

*^<>n,  giving  also  from  time  to  time  the  statistics  of  each 

^"'^^prm,  from   the  lx»ginning  of  its  coal  trade,  so  far  as  it 

^^fci  he  a«;ct>rtjiined ;    ho  shall  also  specially    report   the 

**»KnW  of  accidents  resulting  in  death  or  injury  in  coal 

ine»  in  tliose  counties  where  there  is  no  mine  inspector, 

tng  them  according  to  the  caus<^  th'  reof,  whether 

'••Brtmed  by  lire,  eii>losions,   falls  of  roof  or   coal    in 
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shafts  or  slopes,  or  other  causes,  underground  or  at  the 

surface. 

Sec.  5.  The  auditor-general  shall  also,  in  the  sami 
manner,  collect  statistics,  collate,  classify,  and  report,  a 
the  same  time,  the  quantities  of  petroleum,  salt,  iron  ore 
zinc,  and  other  mineral  productions  of  the  commonwealth : 
also,  the  pig  iron  and  merchant  or  wrought  iron  mann- 
factured  in  the  commonwealth. 

Sec.  6.  Eight  thousand  copies  of  said  report  of  tke 
auditor-general,  together  with  his  suggestions  on  the 
workings  of  existing  laws  and  his- propositions  as  to  new 
enactments,  shall  be  published  for  distribution,  annually.as 
soon  as  it  is  prepared,  with  the  title  of  the  Mineral  Statis- 
tics of  Pennsylvania;  and  one  copy  thereof  shall  be  sent 
by  mail  by  the  auditor-general  to  each  person  who  shall 
have  furnished  him  with  information  as  aforesaid,  and 
the  balance  shall  be  delivered  to  the  legislature  for  dis- 
tribution. 

Sec.  7.  Any  railroad  or  canal  or  slack-water  naTiga- 
tion  company,  or  coal-mining  company,  firm,  or  individ- 
ual engaged  in  mining,  or  any  county  officer,  who  shall 
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le  private  rights  of  individuals  or  tlje  rights  or  fran- 
cUi«»  of  other  corporations  ore  injured  or  iuviuiod  by  any 
corporaiiou  claiiuing  to  have  a  right  or  fraiicliise  to  do 
the  act  from  which  such  injury  results,  it  shall  be  the 
duty  of  the  court  in  wliich  such  proceedings  are  Jiad,  to 
examine,  inquire,  and  ascei-taiu  wlicther  sucli  corporation 
d(K»  in  fact,  possess  the  rigiit  or  franchise  to  do  the  act 
foim  which  such  alleged  injury  to  private  righti*,  or  to 
the  rigiitA  and  franchises  of  other  corporations,  results, 
and  if  such  rights  or  franchises  has  not  been  conferre<l 
oppD  such  corporation,  such  courts,  if  exercising  equitable 
powefr  sljall  by  injunction,  at  suit  by  the  private  parties 
or  otlier  corporations,  restrain  such  injurious  acts;  and  if 
tlie  pnMreeilings  be  at  law,  for  damages,  it  shall  be  lawful 
herein  to  recover  damages  for  such  injury  as  in  other 
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►EC.  2.  When  such  legal  proceedings  relate  to  cross- 
***®*  of  lines  of  railroads  by  other  railroads  it  shall  be  the 
duly  of  courts  of  equity  of  thi8  comnionwcallh  to  ascer- 
**^ii  and  define,  by  their  decree,  the  mode  of  such  crossing 
'l^tiirh  will  inflict  the  least  practical  injury  u|)on  the 
;^glil«t  of  the  company  owning  the  road  which  is  in- 
i<led  to  be  (Tossed;  and  if  in  the  judgment  of  such 
rt  it  is  reasonably  practicable  to  avoid  a  grade  cross- 
**8,  they  shall  by  their  process  prevent  a  crossing  at 
ide. 
-Approved  June  19,  1871,  P.  L.  1300.. 

^  ScPWJtMKXT  to  ftn  act  eutitletl  "  An  act  relative  to  changes  of 
Tcnue," 

Brxmox  1.  That  all  the  expenses  inctirred  in  the  trial 
'^^  any  suits  by  the  county  to  which  they  may  be  removetl 
^HiWr  the  provisions  of  the  act  entitled  "  An  act  relative 
^  the  change  of  venue/*  approved  April  twenty-eighth, 
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Anno  Domini  one  thonsanrl  eiglit  hundred  and  seventy, 
hIiiiU  be  jniid  by  the  county  from  which  such  suits  have 
been  removed. 

Approved  February  21,  1872,  P.  L.  19. 

A.v  Act  to  prevent  trespassing  upon  railroad  cars  in  the  county  of 
Berks, 

WiiEKEAS,  Minoi-s  and  other  persons  frequently  enter^ 
uj)on  and  into,  and  be  upon  railroad  cars  in  the  county' 
of  Berks,  contrary  to  the  rules  of  the  corporations  own- 
ing 8uch  cars,  and  for  the  purpose  of  being,  riding,  and  m 
traveling  thereon  without  Jtny  payment  of  fare,  and  by  I 
entering  upon  and  leaving  such  cars,  serious  and  fatal 
accidents  have  occurred  ;  therefore,  M 

SEfTiox  1.  Thiit  any  person  being  in  or  upon,  or  riding 
upon,  or  entering  in  or  upon  any  railroad  car  in  the  county 
of  Berks,  wbetlier  tlie  same  be  pa.s-senger,  freight,  coal,  or 
other  car,  with  the  intention  of  being,  riding,  or  traveling 
in  or  upon  such  car,  contrary  to  the  rules  of  the  person, 
persons,  or  corporation  owMiing  the  same,  and  with  the 
intention  of  being  in  or  upon,  riding,  or  traveling  upon 
sucli  car  without  paying  fare,  shall  forfeit  and  pay  a 
]>ennlty  of  not  more  than  five  dollars,  which  penalty 
shall  be  paid  to  the  treasurer  of  the  school  district  in 
which  said  otfense  was  committed,  for  the  use  of  said 
district. 

Sec.  2.  Any  constable  or  police  officer  having  knowl- 
edge of  the  violation  of  this  act  may  forthwith  arrest 
such  oifender  and  take  him  before  any  judge,  alderman, 
or  justice  of  the  peace,  or  such  offender  may  be  arrested 
by  a  warrant  or  capias  issued  by  such  magistrate  upon 
information  duly  made  on  oath  or  affirmation;  and  saidfl 
magistrate  shall  proceed  to  hear  and  determine  the  mat- 
ter in  issue,  and  if  he  shall  convict  the  person  so  charged 
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Willi  the  violatiou  of  the  provisions  of  this  act,  he  shall 

proceed  to  pronounce  the  forfeiture  which  he  shall  ad- 

jod^  agaiost  the  persou  so  convicted  ;  and  if  the  person 

m  Convicted  refuse  or  neglect  to  satisfy  such  forjeiture 

!mmeduiieljr»  with  costs,  or  produce  goods  and  chattels 

wlft^reoa  to  levy  the  said  forfeiture,  together  with  costs, 

then  the  said  justice  shall  commit  the  offender  to  the 

Berks  Couuty   prison   for  a  period   not  exceeding   ten 

Approved  February  21,  1872,  P.  L.  131. 

A«  Act  exempting  the  counties  of  Lancaster,  Venango,  and  Berks 
from  all  the  provisions  of  an  act,  entitled  "  An  act  relating  to 
cfaangee  of  venue,"  approved  April  twenty-eighth,  Anno 
Domini  one  thousand  eight  hundred  and  seventy. 

Sectiox  1.  That  (rom  and  after  the  passage  of  this  act 
the  counties  of  Ijnncaster,  Venango,  and  Berks  shall  be 
Wtempt  from  all  of  the  provisions  of  an  act,  entitled  "An 
«ct  relatinpj  to  changes  of  venue,"  approved  April  twenty- 
**ghlli,  Anno  Domini  one  thousand  eight  hundred  and 
»w»nty. 

Approved  April  3,  1872,  P.  L.  839. 

A.T  fir  the  appointment  of  a  receiver  in  cases  where  cor]»onv- 
ti*nu  liavo  l»fH?n  dissolved  l>y  judgment  of  ouster,  upon  pro- 
r<iilin£H  of  qtuf  warranto, 

Sficnox  1.  That  whenever  any  corporation  incorj)o- 
bW  under  the  laws  of  this  commonwealth  shall  have 
kwn  di«solved  hy  judgment  of  ouster,  upon  proceedings 
^  fi/9  warranto  in  any  court  of  competent  jarisdiction, 
^  the  estate,  both  real  and  personal,  of  which  such  eor- 
pontioo  arc  in  any  way  seized  or  possessed  shall  pass  to 
tad  reel  in  the  person  who  at  the  time  of  such  dissolution 
the  officers  of  such  cor^joration,  in  trust,  to  hold  the 

«7 
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Bame  for  the  benefit  of  the  stockholders  and  creilitors  01 
the  corporation. 

Sec.  2.  The  Supreme  Court,  or  any  juilge  thereof  sil 
ting  atnisiprius,  shall,  upon  the  petition  of  any  stock* 
holder  or  creditor  of  such  corporation,  appoint  a  receiver, 
who  shall  have  all  tlie  powers  of  a  receiver  appointed  bjM 
a  court  of  chancery,  to  take  possession  of  all  (he  estate," 
both  real  and  personal,  thereof,  and  make  distribution  of 
the  assets  among  the  pei-sons  entitled  to  receive  the  sam 
according  to  law:  P/'or/t/<rf,  That  written  notice,  as  may 
directed  by  the  court,  sliall  be  given  to  the  persons,  or  a 
majority  of  them,  who  were  at  the  time  of  the  dissolution 
oflBcers  of  the  corporation,  of  the  intention,  time,  and 
place  of  presenting  such  petition  :  And  provided  furtkct^^ 
•Tliat  it  shall  be  the  duty  of  such  receiver  to  give  noticed 
of  his  appointment,  time,  and  ])hice  of  meeting  to  all  th^ 
stockholders  of  such  corporation,  and  to  advertise  th^ 
same  as  the  court  may  direct  ^k 

Sec.  3.  That  the  jirovisions  of  this  act  shall  also  apply- 
to  any  corporation  tliat  has  been  lieretofore  dissolved  l>y 
judgment  of  ouster  upt>n  proceedings  of  q^io  warranto  in 
any  court  of  competent  jurisdiction,  the  affairs  of  whici 
have  not  been  settled  inul  adjusted. 

Approved  April  4,  1872,  P.  L.  46. 


An  Act  for  the  better  protection  of  the  Tvages  of  mechanics,  mineis, 
laborers,  and  others. 


Section  1.  That  all  moneys  that  may  be  due,  or  here- 
afttir  become  due,  for  labor  and  services  rendered  by  auy 
miner,  mechanic,  laborer,  or  clerk,  from  auy  person 
persons,  or  chartered  company  employing  clerks,  mine 
mechanics,  or  laborers,  either  as  owners,  lessees,  contract 
ors,  or  under-owners  of  any  works,  mines,  manufactory, 
or  other  business  where  clerks,  miners,  or  mechanics  are 


orfl 
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employed,  whether  at  so  much  ppr  diem  or  otherwise,  for 
any  period  uot  exceeding  six  months  immcdijitely  pre- 
oecllng  the  sule  and  transfer  of  such  works,  miue^;,  nianu- 
fcrt^irit-s,  or  husiness,  or  other  property  couuected  there- 
with, in  carrying  on  said  husiuess,  by  execution  or  other- 
WA*,  preceding  the  death  or  insolvency  of  sucli  employer 
or  einployerfijfiliall  be  a  lien  upon  said  mine,  manufactory, 
bttsitiesHor  other  property  in  or  about  or  nsed  in  carrying 
on  the  said  businei*8  or  in  connection  therewith,  to  the  ex- 
tent of  the  interest  of  said  owners  or  contractors,  as  the 
case  may  be,  in  said  projx^rty,  and  shall  be  preferreil  and 
firei  paid  out  of  the  proceeds  of  the  sale  of  such   mine, 
nianufaciory,  business,  or  other  property  as  aforesaid : 
Provided,   That   the   claim   of    such    miner,   mechanic, 
laborer,  and  ck^^k  thus  preferred  shall  not  exceed  two 
liundrtitl  dollars :  And  proindtd  further^  That  this  act  shall 
oot  be  so  construed  as  to  impair  contracts  existing  or 
Ifc'iwof  record  vested  prior  to  its  passage  :  And  provided 
ihcr,  That  no  sneh  claim  shall  be  a  lien  ui)0n  any  real 
t*?,  unless   the  same  be  filed   in  the  prothonotary'a 
offit-eof  the  county  in  whlcli  such  real  estate  is  situated, 
Wilkin  thnje  months  after  the  same  becomes  due  and 
^^•ing,  in  the  same  manner  as  mechanics*  liens  are  now 
filtnL 

Sbc,  2.  In  all  eases  of  executions,  landlords*  warrants, 
■ttarhraentB,  and  writs  of  a  similar  nature  hereafter  to  be 
^Jied  against  any  person  or  persons  or  chartered  com- 
pany engaged  as  before  nuMitioned,  it  shall  bo  lawful  for 
well  mineni,  lalwrers,  mechanics,  or  clerks  to  give  notice 
ia  writing  of  their  claim  or  claims,  and    tlie   amount 
hereof,  to  the  officers  executing  either  of  such  writs,  at 
«oy  time  before  the  actual  sale  of  the  property  levied  on ; 
■ndrodi  oflScers  shall  paj  to  such  miners,  laborers,  mc- 
cfcroicB,  aad  elerkn,  out  of  the  proceeds  of  sale,  the  amount 
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eacli  is  justly  and  legally  entitled  to  receive,  not  exceed- 
ing two  hundred  dollars. 

Sec.  3.  In  all  cases  of  the  death,  insolvency,  or  assign- 
ment of  any  person  or  persons  or  chartered  company  en- 
gaged in  operations  as  hereinbefore  mentioned,  or  of  exe- 
cutions issued  against  thera,  the  lien  of  preference  men- 
tioned in  the  first  section  of  this  act,  with  the  like 
limitations  and  powers,  shall  extend  to  every  property 
of  said  persons  or  chartered  company. 

Sec.  4.  That  no  mortgage  or  other  instrument  by  which 
a  lien  is  hereafter  credited  (created)  shall  operate  to  im- 
pair or  postpone  the  lien  and  preference  given  and 
secured  to  the  wages  and  moneys  mentioned  in  the  first 
section  of  this  act :  Provided,  That  no  lien  of  mortgage  or 
judgment  entered  before  such  labor  is  performed  shall  be 
aflfected  or  impaired  thereby. 

Sec.  5.  That  in  all  cases  of  appeal  from  the  judgment 
of  justice  of  the  peace  for  wages  or  moneys  mentioned  in 
the  first  section  of  this  act,  the  party  appellant,  bis  agent 
or  attorney,  shall  make  oath  or  affirmation  that  it  is  not 
for  the  purpose  of  delay  that  such  appeal  is  entered,  but 
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atiicniling  the  j^roviao  in  section  five  of  an  act  to  prevent 
tida  upon  travelers,  iipproved  the  sixth  day  of  May,  Anno 
niini  one  thousand  eight  hundred  and  sixty-three. 

8txTios  1.  That  the  proviso  in  section  five  of  an  act 
0  prevent  fniiids  upon  travelers,  approved  the  Kixtli  clay 
|>f  May,  Anno  Doiniiii  one  thousand  eight  hundred  and 
riily-!hrue,  be  and  thosauie  is  hereby  amended,  so  that  the 
shall  read  a.s  follows:  Provided,  That  this  act  shall 
rohibit  any  person  who  has  purchased  a  ticket  from 
agent  authorized  by  this  act,  with  the  bona  fide 
nteution  of  traveling  upon  the  game  the  wliole  distance 
ween  the  |K)int8  aained  in  the  said  ticket,  fruin  nelling 
unused  part  of  the  same  to  the  company  that  sold  the 
;  aud  it  shall  be  the  duty  of  tlic  said  company  to 
r  such  unu;$ed  portion  of  ticket  the  difierence  Ije- 
the  actual  fare  to  poiat  used,  and  the  amount  paid 
Buoh  ticket. 
proved  April  10,  1872,  P.  L.  51. 

ti)  relieve  Inhorers.    workinpmen,  and  journeymen  frora 
in  prosecutiona  and  indit*tinent«  for  conspiracy  under  tlje 
linal  laws  of  thiseoininonwealth. 

Sbition  1.  That  from  and  after  the  passage  of  this  act 

II  be  lawful  for  any  laborer  or  laborers,  workingman 

irkingmen,  journeyman  or  journeymen,  acting  either 

liviiluals  or  as  the  raemlxH'  of  any  club,  society,  or 

Ltion,  to  refuse  to  work  or  labor  for  any  person  or 

whenever,  in  his,  her,  or  their  opinion,  the  wages 

•e  iusufllcient,  or  the  tre:itraent  of  sucli  laborer  or 

re,  workingmau   or   workingmen,  journeyman  or 

^ynien,  by  his,  her,  or  their  emj)loyer  is  brutal  or 

ive,  or  the  continued  labor  by   such   laborer   or 

»r8,   worklngmiin    or    workingmen,   journeyman   or 

iymen,  would  be  contrary  to  the  rules,  regulations, 
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or  by-laws  of  any  club,  society,  or  organization  to  wM 
he,  slie,  or  they  might  belong,  without  subjecting  any 
person  or  persons,  so  refusing  to  work  or  labor,  to  proeeco- 
tion  or  indictment  for  conspiracy  under  the  criminal  laws 
of  this  commonwealth :  Providedy  That  this  act  shall  not 
be  held  to  apply  to  the  member  or  members  of  any  dab, 
society,  or  organization,  the  constitution,  by-laws,  rules, 
and  regulations  of  which  are  not  in  strict  conformity  to 
the  Constitution  of  the  State  of  Pennsylvania,  and  to  tie 
Constitution  of  the  United  States  :  Provided^  Tliat  DOth- 
ing  'herein  contained  shall  prevent  the  prosecution  and 
punishment,  under  existing  laws,  of  any  person  or 
persons  who  shall,  in  any  way,  hinder  persons  who  desire 
to  labor  for  their  employees  (employers)  from  so  doing, 
or  other  persons  from  being  employed  as  laborers. 

Sec.  2,  That  all  acts  or  parts  of  acts  conflicting  with 
the  above  section  be  and  the  same  are  hereby  repealed. 

Approved  June  14,  1872,  R  L,  1175. 

An  Act  to  authorize  freight  railroads  within  the  limits  of  the  city 
of  Philadelphia  to  salt  their  turnouts  and  switches,  and  to 
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to  extent!  to  curtain  counties  an  act-,  entitled  **  An  act  to 
|irvvcnt  trcapoHsing  upon  railroad  cars  in  the  ci^unty  of  Berks," 
a}>provod  the  twenty-first  day  of  February,  Anno  Domini  one 
thousand  eipht  hundred  and  seventy-two, 

L^MioN  1.  That  the  provisions  of  "An  act  to  prevent 
mpBtng  upon  railroad  cars  in  the  county  of  Berks," 
approved  the  twenty-first  day  of  February,  Anno 
Domini  one  thousand  eight  hundred  and  seventy- 
two,  be  and  tlie  same  is  liereby  extended  to  the  counties 
of  York,  Huntingdon,  Union,  Philadelphia,  Westuiore- 
laoJ,  Perry,  Bucks,  Montour,  and  Schuylkill. 
Approved  February  27,  1873,  P.  L.  181. 

CT  to  extend  to  the  county  of  Delaware  an  act,  entitled  '*  An 
to  prevent  trespassing  upon  railroad  cars  in  the  county  of 
rks/"    approved   the   twenty-ilrat   day    of  February,  Auno 
omini  one  thousand  eiglit  hundred  and  seventy-two.' 

ON  1.  That  the  provisions  of  an  act,  entitled  "An 
Wl  to  prevent  trespassing  upon  railroad  cars  in  the  county 
of  Berks,"  approved  the  twenty-first  day  of  February, 
[Anod  Domini  one  thousand  eight  hundred  and  seventy- 
l»o,  l»eand  the  simie  i^  hereby  extended  to  the  county  of 
Delaware :  Provided,  That  any  coniraitmeut  under  this 
Wflhall  be  to  the  Delaware  county  prison. 
Approved  April  10.  1873,  P.  L.  624, 

AiAcT  to  amend  and  consolidate  the  several  acts  relating  to  game 
and  ganic  iiHh. 

RwTio.v  28.  In  all  ]irosecutinns  against  common  carriers, 
this  act,  it  shouhl  be  competent  for  them  to  show 

tho  prohibited  article  came  into  possession  in  anotlier 

8uie,  or  from  beyond  the  United  States,  at  8c>me  place 
'he  law  did  not  prohibit  such  possession  ;  and  such 
■  u>*'  shall  be  a  valid  defense  to  the  prosecution. 
Appnn-ed  May  1,  1873,  P.  L.  93. 
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An  Act  relating  to  the  transportation  of  explosive  or  dangermu 
material. 

Section  1.  That  if  any  person  shall  knowingly  delivff 
or  cause  to  be  delivered  to  any  canal,  railroad,  steamboat,  or 
other  transportation  company,  or  to  any  person,  firm,  or 
corporation  engaged  in  the  business  of  transportation,  any 
nitro-glycerine,  dualin,  dynamite,  gunpowder,  miniDgor 
blasting  powder,  gun  cotton,  phosphorus,  or  other  ex- 
plosive material  adopted  for  blasting  or  for  any  other 
purpose  for  which  the  articles  before  mentioned,  or  any 
of  them,  may  be  used,  under  any  false  or  deceptive 
invoice  or  description,  or  without  informing  such  person, 
firm,  or  corporation  in  writing,  at  or  before  the  time  when 
such  delivery  is  made,  of  the  true  nature  of  such,  and 
without  having  the  keg,  barrel,  can,  or  package  contain- 
ing the  same  plainly  marked  with  the  name  of  the  ei- 
plosive  material  therein  contained,  together  with  the  word 
"  dangerous  "  article,  such  person  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  sen- 
teuced  to  imprisonment  for  thirty  days  and  to  pay  a  fine  rf 
one  hundred  dollars,  and  shall  be  responsible  for  all  dam- 
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pl^ce  for  tlie  storing  of  gunpowder ;  and,  after  conviction 

0^  tlie  ofieuder,  or  after  three  mouths  from  such  removal, 

lid  package,  with  its  contents,  shall  l>e  sold  at  public 

aAcr  tlic  expiration  of  ten  days  from  notice  uf  the 

l^tfc»e  and  place  of  such  sale  published  in  one  newspaper 

iii    the  county  where  such   seizure  shall  have  been  made  ; 

K  *c»  J  the  proceeds  of  such  sale,  after  deducting  therefrom 

"   lite  exiKMises  of    removal,    storage,   advertisement^   and 

is^lc,  fihuli  be  paid  into  the  treasury  of  the  said  caunty. 
-Approved  May  G,  1874,  P.  L.  121. 
^  Sm'i.rMKNT  to  an  act  for  the  better  protection  of  tho  wages  of 
rowhanica,  minera,  laborer:*,  and  otliers,  approved  the  ninth 
day  of  April,  Amio  Domini  one  thouaaad  eight  bunthred  and 
B     aeventy-two. 
€bi.tIi>n  1.  That  the  proviso  to  the  fourth  section  of 
^^  ad  eulilled  "  An  act  for  the  better  protectiuu  of  the 
^•^ges  of  mechanics,  miners,  laborers,  and  others,'*  ap- 
l**X>Ted  the  ninth  day  of  April,  Anno  Domini   one  thoii- 
^•Hd  eight  hundred  and  seventy-two,  shall  not  hereafter 
■*•  so  eouetrued  as  to  in  any  manner  a]tply  to  coal-lease 
<    **M>Ttgage  or  mortgages,  or  to  utake  the  same  a  lien  pre- 
B^^rrod  to  the  lien  of  the  wages  of  labor  mentioned  in  said 
^■Bi»  but  that  such  claim  of  wages  shall  be  a  lieu  preferred 

Sec  2-  That  the  last  proviso  of  the  first  section  of  said 

•ci,  which  is  as  follows:  "No  such  claim  shall  be  a  lien 

**p»m  any  real  estate  unless  the  same  be  filed  in  the  pro- 

^omtutry's  office  of  the  county  in  which  snch  real  (»state 

w  fciiuated,  within  three  months  after  the  8u me  becomes 

'lav  ajiJ  owing,  in  the  same  manner  as  mechanics' liens 

w^now  file<l,"  be  and  the  same  is  hereby  re]>ealed- 

Stt".  3.  That  all  act«  or  parts  of  acts  inconsistent  here- 
•«li  are  here) )y  repeale*!. 

[Ved  May  8,  1874,  P.  L.  120,  __ 
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An  Act  to  enforce  the  sixth  section  of  the  seventeenth  article 
the  Constitution  of  this  commonwealth,  providing  that 
president,  director,  officer,  agent,  or  employee  of  any  railro 
or  canal  company  shall  be  interested  in  the  furnishing  of  m 
terial  or  supplies  to  such  company,  or  in  the  business  t 
transportation  as  a  common  carrier  of  freight  or  passeogei 
over  the  works  owned,  leased,  controlled,  or  worked  by  sue 
company. 

Section  1.  That  no  president,  director,  officer,  ageni 
or  employee  of  any  railroad  or  canal  company  of  thi 
commonwealth  shall  hereafter  be  interested  in  any  con 
tract  for  the  furnishing  of  material  or  supplies  to  an] 
such  railroad  or  canal  company,  and  it  shall  not  be  law 
ful  for  such  president,  director,  officer,  agent,  or  em- 
ployee, to  institute  or  maintain  any  action  at  law  or  suit  ii 
equity  to  recover  under  such  contract  for  his  or  theu 
interest  therein  :  Pt'ovided,  however^  That  all  rights  undei 
bona  fide  contracts  made  prior  to  the  first  day  of  January 
Anno  Domini  one  thousand  eight  hundred  and  seventy 
four,  shall  not  be  in  anywise  thereby  aflfected. 

Sec.  2.  No  president,  director,  officer,  agent,  or  em 
ployee  of  any  railroad  company  or  canal  company  of  tb 
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Stock  company  or  association:  Provided, however,  That  no 
director,  interested  as  a  shareholder,  as  aforesaid,  shall 
TiHt  upon  any  contract  fur  furnishing  material  or  sup- 
pliua  [u  he  cniered  into  with  any  other  mcorporuied  or  joint 
stock  company  or  association  in  which  he  is  likewise  in- 
Im'istwl  tm  u  shareholder ;  and  no  contract  shall  be  made 
livauy  oflicer,  agent,  or  employee,  for  furnishing  ma- 
terial or  supplies  with  any  incorporated  or  joint  stock 
coraiany  or  association  in  which  such  officer,  agent,  or 
employee  is  likewise  interested  as  a  shareholder,  unless 
in  pursuance  of  an  order  of  the  board  of  directors  or  of  a 
proper  disinterested  superior  officer  of  such  railroad  or 
c«ual  eompany.  Any  violation  of  the  provisions  of  this 
wt  shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dolliirs. 

^B\  4.  This  act  to  take  effect  January  first,  one  thou- 
arnl  eight  hundred  and  seventy-five. 

Approved  May  15,  1874,  P.  L.  178. 


Ax.Ut  to  provide  for  the  adjustment,  settlement,  antl  collection  of 
iH>m{>easatiun  from  railroad  coin|)aQie9,  for  railroads  located 
or  th&t  may  be  Io(iatetl  on  county  bridges,  and  to  ein]>ower 
county  commissioners  to  make  contracts  relating  thereto. 

ShXTiON  1.  That  any  railroad  company  which  has  here- 
toforti  located  or  may  hereafter  locate  its  railroad  upon 
any  county  bridge  in  this  commonwealth,  is  hereby 
authorize*!  to  contract  and  agree  with  the  commissioners 
'>f  said  county  for  the  use,  purchase,  removal,  replacing, 
•^r  exchange  of  such  bridge,  or  for  the  compensation 
P^per  U}  be  paid  to  said  county  by  said  company  for 
'!»«  a^  and  occupancy  of  said  bridge,  or  such  parts 
tliereof  as  may  be  used  and  occupied  by  said  railroad 
*^>m|i:iny ;  and  for  that  purpose  the  said  commisisioncrs 
■re  ht'reby  authorized  and  empowered  to  contract  and 
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agree  with  said  company,  and  empowered  to  do  all  suck 
acts  as  may  be  necessary  and  proper  to  eflfectually  carry 
out  such  contract ;  and  any  such  contracts  and  agreements 
made  by  any  county  commissioners,  and  all  rights,  prop- 
erty, and  privileges  granted  thereby  to  any  railroad  com- 
pany, are  hereby  fully  approved,  ratified,  and  confirmed. 

Sec.  2.  That  all  moneys  due,  or  hereafter  becoming 
due,  and  all  obligations  that  have  been  heretofore  or 
hereafter  may  be  incurred  by  said  companies,  under  said 
agreements  and  contracts  heretofore  made  or  hereafter  to 
be  made,  may  be  collected  and  enforced  in  the  same  man- 
ner as  debts  of  like  amount  are  now  recovered  in  this 
commonwealth. 

Approved  May  15,  1874,  P.  L.  185. 

An  Act  requiring  county  commissioners,  railroad  and  other  corpo- 
rations to  make  annual  reports  to  the  secretary  of  internal 
affairs,  in  lieu  of  similar  reports  heretofore  made  to  ft« 
auditor-general. 

Section  1.  That  the  county  commissioners  of  each 
county  of  the  State,  including  the  board  of  revision  of 
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nilmad  and  other  cori)orntions  named  in  the  Act  of 
/burtli  of  April,  one  thousand  eight  hundred  and  fifty- 
niae,  and  also  in  the  Act  of  ninth  April,  one  thousand 
•ighi  hundred  and  seventy,  tho  blanks  re<juired ;  and 
Upua  tlie  reception  of  such  returns  he  ah^ll  arrange  the 
mmtne  for  puhlication  ;  and  in  case  of  neglect  or  refusal  to 
m^eguch  returns  eacli  of  such  corporations  thus  refusing 
alinll  be  subject  to  tlie  penalties  in  said  acts. 

8ec.  3.  That  hereafter  the  secretary  of  internal  affairs, 
ixk  lieu  of  the  auditor-general,  shall  send  out  the  blanks 
required  by  the  Act  of  May  ninth,  one  thousand  eight 
htindred  and  seventy-one,  entitled  **An  act  for  the  col- 
•  ©ctioii  of  mineral  statistics,"  and  sai<l  secretary  nhall  do 
*«i€j  perform  all  the  duties  enjoined  in  said  act  in  regard 
f*o  the  collecting,  compiling,  and  publishing  a  report  of 
^H^  aame  number  of  copies  ordered  to  be  jiublibhed  by 

»*«c?  auditor-general. 
Sec.  4.  Until   the  secretary  of  internal  affairs  shall  l)e 
^uly  qualified,  the  returns  required  by  the  provisions  of 
^^e  fir>a  and  third  sections  of  this  act,  shall  be  made  to, 
•t»<i  the  duties  thereby  imposed  perfonned  by  the  chief 
of  tlie  bureau  of  statistics. 

Approved  May  15,  1874,  P.  L.  193. 


^2»  Aer  to  €nal>lc  milrfwulM,  canals,  or  other  tTnna[>ortation  com- 
p«ziiQH  to  Hf'Offpt  of  tlie  tomiti  of  the  soventointh  urtido  of 
tlif  CoTwtitution,  adopted  the  sixteenth  diiy  of  Deeeinher, 
Aano  Domini  one  thouHand  ei^ht  hundred  and  aeventy-three. 

Bectiox  1.  That  it  shall  be  the  duty  of  the  board  of 
n^i^dors  of  any  niilroail.  canal,  or  other  transportation 
Ampany  in  existence  on  the  first  day  of  .lanuarv,  one 
(mnnd  eight  hundred  and  seventy-four,  ilesiring  to 
•wqrt  of  the  provisicms  of  the  seventeenth  article  <»f  the 
i4titution  of  the  State,  adopted   on  the  sixteenth  day 
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of  December,  one  thousand  eight  hundred  and  seventj- 
three,  to  file  in  the  office  of  the  secretary  of  the  common- 
wealth a  certificate  in  writing,  signed  by  the  president 
and  secretary  and  attested  by  the  corporate  seal  of  the 
company,  stating  that  at  a  regular  or  special  meeting  of 
said  board  of  directors  a  resolution,  in  pursuance  of  the 
consent  of  the  stockholders,  was  adopted,  accepting  of  all 
the  provisions  of  said  article,  and  all  the  powers  and 
privileges  and  the  limitations  and  restrictions  mentioned 
therein  shall  be  deemed  and  taken  for  all  purposes  to  ap- 
ply to  said  corporation.  The  said  certificate  shall  be  re- 
corded in  the  office  of  the  secretary  of  the  commonwealth 
in  a  suitable  book  to  be  by  him  kept  for  that  purpose. 

Sec.  2,  No  such  certificate  shall  be  made  by  the  officer? 
aforesaid  without  the  consent  of  the  stockholders  of  the 
corporation,  to  be  obtained  by  an  election  to  be  held  in 
the  same  manner  as  prescribed  by  law  for  increasing  the 
capital  stock  of  a  corporation. 

Approved  June  5,  1874,  P.  L.  275. 

A  FURTHER  Supplement  to  an  act,  entitled  "An  act  relating  to 
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I 


ment  or  delivery^  as  provided  in  the  act  to  which  this  is 

supplement,  the  holder  of  any  such  warehouse  receipt, 

^ouchtT,  bill   of  lading,  or  other  receipt,  to  whom   the 

ttme  sliall  have  been  transferred  or  delivered  as  aforesaid, 

alUumgh  not  named  or  summoned  in  or  served  witli  such 

writ  of  attachment,  shall    nevertheless  be  deemed   and 

token  to  all  intents  to  be  a  garnishee  of  the  said  goods, 

W^P^y  or  merehandise  attaelied  In  the  said  writ,  us  if  the 

c  were  in  his  hands  or  i>os5ession  ;  and  the  name  of 

o  bcildi-r  of  sucli   warehouse   receipt,  voucher,  bill  of 

ladini^»  or  other  receipt  sball,    upon    uppHention    to  the 

court  ^herefrom  euch  writ  has  issued,  be  added  to  the 

recsord  of  the  action  as  a  garnishee  of  the  said  goods, 

wart's,  or  merchandise ;  and  thereupon  the  said  court  shall, 

ipcn  the  motion  of  the  said  garnishee,  grant  a  rule  upon 

the  plaintiff  in  such   uttuchment,   to  appear   bei'ore  the 

<?ourtat  ilic  time  and  place  in  such  rule  named,  and  there 

fthow  cause  why  the  attachment  of  such  goods,  wares,  or 

tticrrhiuidisc  should   not   be  dissolved,  or  the  proceeds 

ihcroof,  if  the  same  shall  have  boeu  eohl  bv  the  order  of 

the  said  court,   paid   to   the   holder  of   sueh    warehouse 

foccipi,  voucher,  bill  of  la<liug,  or  other  receipt,  upon  his 

pving  security  as  euch  garnishee,  by  recognizance  and 

*fficicnt  sureties  to   be    approved  hy    the    eourt,   or  hy 

M*  of  the   judges  in  vacation,   with   con<lition  that  so 

rouch  of  the  said  goods,  wares,  or  merchandise,  or  of  the 

prfiM-o<LH  thereof,  after  the  sale  of  the  whole  or  any  pait 

^Ttfif  art  nhflU  remain  after  the  settlement  or  payment 

ihfrrHjut,  of  the  amount  of  any  lien  upon  the  said  goods, 

•vt^or  merehandise  created  by  the  advance  of  money 

Wffwlit  by  the  said  holder  of  such  wareliouse   receipt, 

tnoclier,  bill  of  lading,  or  other  receipt  transferred  or  de- 

Tttem]  u»  afort^naid,  and  also  of  all  [)rior  liens  ftjr  storapo, 

fierght,  and  other  charges,  shall  be  retained  in  the  handti 
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of  the  said  garnishee,  to  answer  if  the  plaintiff  shall  have 
execution  of  any  judgment  of  the  effects  of  the  defend- 
ant in  the  action  attached  as  aforesaid,  or  to  abide  the 
further  order  of  the  said  court. 

Sec.  2.  That  where  goods,  wares,  or  merchandise  shall 
be  taken  from  the  possession  of  any  warehouseman, 
wharfinger,  carrier,  or  other  bailee  by  writ  of  attachment, 
replevin,  or  other  legal  process,  such  warehouseman, 
wharfinger,  carrier,  or  other  bailee  shall  not  be  liable 
therefor  to  the  owner  of  such  goods,  wares,  or  merchan- 
dise or  to  the  holder  of  any  receipt,  voucher,  or  bill  of 
lading  given  for  the  same,  saving  and  reserving,  however, 
to  such  owner  or  holder  all  legal  remedies  for  the  recovery 
of  the  said  goods,  wares,  or  merchandise  from  any  pe^ 
son  unlawfully  detaining  the  same,  or  for  the  recovery 
of  damages  against  any  person  unlawfully  taking  the 
same. 

Approved  June  13,  1874,  P.  L.  285. 

Ax  Act  requiring  every  railroad  or  canal  corporation  w^nizedin 
this  State  to  maintain  an  office  therein  for  the  transaction  (rf 
iti^  Ijusiiiess. 
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Aw  Act  to  carry  into  effect  section  eiplit  of  article  seventeen  of  Iho 
Citibititutiun  in  rclntion  to  granting  tree  paasea  or  passes  at  a 
liificounl  by  railroad  or  other  transportation  companies. 

Sectios  1.  That  no  railroud,  railway,  or  other  trans- 
portation company  having  accepted  the  provisions  of  the 
aeTenteeiith  article  of  the  Constitution,  or  hereafter  or- 
gtnizwl,  shall  grant  free  passes  or  passes  at  a  discount 
to  Buy  person  except  to  an  officer  or  employee  of  the 
oompsny  issuing  the  same;  and  any  person  signing  or 
■wing  any  such  free  passes,  or  passes  at  a  discount, 
except  to  officers  or  employees  as  aforesaid,  shall  Ix)  sub- 
j«?t  to  pay  a  fine  to  the  commonwealth  not  exceeding 
one  hundred  dollars:  Providrd,  Thui  nothing  herein  con- 
fined shall  be  hold  to  prevent  the  use  of  passes  granted 
pT^TJoustn  the  adoption  of  the  present  Constitution,  the 
Umilftl  time  whereof  has  not  expired,  nor  to  prevent  the 
tt>P  of  pa.«ses  granted  for  a  vakiable  consideration  under 
(^wtracts  made  between  corporations  and  individuals  or 
•Nween  one  corporation  an<l  another. 
Ajjproved  June  15,  1874,  P.  L.  289. 


AfcnuQoarr  to  an  act  to  relieve  laborers,  workingmen,  and  jour- 
Desman  (journeymen)  from  certain  prosecutions  and  indict- 
noentA  for  ronspirncy  undoc  the  criminal  laws  of  this  common- 
vctlth,  approvofi  the  fourteenth  day  of  June,  Anno  Domini 
one  thousand  eight  hundred  and  eevcnty-two. 

Sbctioj?  1.  That  the  second  proviso  in  the  first  section 
lid  act,  which  reads  as  follows:  "That  nothing  herein 
led  shall  prevent  the  prosecution  and  punisluiient, 
ider  existing  laws,  of  any  person  or  persons  who  sliall 
tny  way  hinder  persons  who  desire  to  labor  for  their 
iployera  from  so  doing,  or  other  persons  from  being 
iploy<»<I  as  laborers,"  shall  be  so  construed  that  the  use 
lawful  or  peaceful  means,  having  for  their  object  a 
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lawful  purpose,  shall  not  be  regarded  as  "  in  any  Fsy  a 
LiuJering"  persons  wIjo  desire  to  labor;  and  that  tlieoM 
of  force,  threat,  or  menace  of  harm  to  persons  or  prop- 
erty, shall  alone  be  regarded  as  in  any  way  hindermg 
persons  who  desire  to  labor  for  their  employers  from  so 
doing,  or  other  persons  from  being  employed  as  laborers. 

Sec*  2,  That  all  acts  or  parts  of  acts  inconsistent  lieifr 
with  be  and  the  same  (are)  hereby  repealed. 

Approved  April  20,  1876,  P-  L.  45. 


An  Act  regulating  the  passenger  fare  and  freight  rates  on  railmsdl' 
operated  by  ateam  power  not  exceeding  fifteen  milea  ifl 
length. 

Section  1.  That  for  all  railroads  operated  by  gteam 
power  ill  this  eouimonAveiilth  not  exceeding  fifteen  mila 
in  length,  the  comjianies  (hereof  may  establish,  take,  i 
receive  the  rates  of  toll  and  other  compensation  for  the 
use  of  their  road  and  motive  power  for  the  conveyaoce 
of  passengers,  tlie  transportation  of  merchandise  aoJ 
commodities,  and  the  ears  and  vehicles  containing  the 
Bame  hereinafter  set  forth,  to  wit:  For  jiassengers*  fia*, 
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A  FTRTHER  SuPPLEMKXT  to  an  ant  regulating  the  election  of  Beere- 
tary  of  internal  aflairs,  defining  his  duties  and  fixing  hid 
salary,  apj>rove<l  the  eleventh  day  of  May,  Anno  Duiiiini  one 
thouaand  eight  hundred  and  seventy-four. 

Section  2.  All  maps,  drafts,  reports,  and  other  paj>er8 
relating  to  surveys  of  State  or  county  lines,  State  or  turn- 
pike roads,  railronds,  canals,  or  other  puidic  improve- 
xatnbi  now  remaining  in  the  office  of  tlie  secretary  of  the 
ttinimonwealth,  and  not  connected  with  the  other  records 
of  kifl  office,  shall,  as  soon  xs  j>racticable  after  the  passage 
of  this  act,  be  transferred  to  the  secretary  of  internal 
iflttin*,  who  is  hereby  authorized  and  directed  to  receive 
anii  dei>oeit  the  same  in  his  department ;  and  all  such  maps, 
draftrt,  reports,  and  papers  as  are  now  by  hiw  required 
to  l)e  placeil  in  the  office  of  tlie  secretary  of  the  cornnion- 
^Piilth  ghall  hereafter  be  deposited  iu  the  department  of 
ioternnl  affairs. 
A|>[.roved  May  8,  1876,  P.  L.  143. 

^Acr  to  provide  for  the  protection  of  passengers  upon  railroads, 
inii  to  in^iurc  the  prompt  transporUition  and  delivery  of 
frelghtn. 

Whereas,  Strikes  by  locomotive  Engineers  and  other 
rtlruad  employees,  and  the  abandonment  by  tliem  of 
^icir  engine?*  and  trains  at  points  other  than  their  schedule 
«*stination,  endangers  the  safety  of  passengers  and  suh- 
i&l*»hip|>er3  of  freights  to  great  inconvenience,  delay, 
iuHon;  therefore, 

filcrioN  1.  That  if  any  locomotive  engineer  or  otlier 

nilroad  employee   upon  any  railroad  within  this  State 

Mgiged  in  any  strike  or  with  a  view  to  incite  others  to 

MdiMrike,  or  in  furtherance  of  any  combination  or  pre* 

nrrangoment  with  any  other  person  to  bring 

A  strike,  shall  abandon  the  locomotive  engine  in  hid 


•dli 
iystm 


charge  when  attached  either  to  a  passenger  or  freight 
traiu  at  any  place  other  tluiii  the  scheilule  or  otherwise 
appointed  destination  of  such  train,  or  shall  refuse  or  neg- 
lect to  continue  lo  discharge  his  duty,  or  to  proceed  with 
said  train  to  the  place  of  destination,  as  aforesaid,  he  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  convictioffl 
thereof  shall  Ijc  fined  not  less  than  one  hundred  nurmoi 
than  five  hundred  dol!ars,aud  maybe  imprisoned  for  a  term 
not  exceeding  six  montlxs  at  the  discretion  of  the  court. 

Sec.  2.  If  any  locomotive  engineer  or  other  railroaMJ 
employee  within  this  Btate,  for  the  purpose  of  furthering 
the  object   of  or  lending  aid  to  any  strike  or  strikes,  or- 
ganized or  attempted  to  be  maintained  on  any  other  rail- 
road, either  within  or  without  this  State,  shall  refuse  or 
neglect  in  the  course  of  his  employment  to  aid  in  the 
movement  over  and  U]>on  the  tracks  of  the  company  ennfl 
ploying  him  of  the  cars  of  such  other  railroad  company," 
received  therefrom    in    the   course  of  transit,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  convietio 
thereof  shall  be  fined  not  less  than  one  hundred  nor  mo 
than  five  hundred  dollars,  and  may  be  imprisoned  for  a 
term  not  exceeding  six  months  at  the  discretion  of  the 
conrl.. 

Bec.  3,  If  any  person    in  aid  or   furtherance  of  tbft 
objects  of  any  strike  u]>on  any  railroad,  shall   iiiterfei'e 
with,  molest,  or  obstruct  any  locomotive  engineer  or  other 
railroad  employee  engaged  in  the  discharge  and  perform- 
ance of  his  duty  as  such,  every  person  so  offending  aha 
be  deemed  guilty  of  a  raisderaeaner,  and  upon  convict! 
thereof  shall  be  fined  not  less  than  one  hundred  nor  mo 
than  five  hundred  dolhirs,  and  may  be  imprisoned  for  a 
terra  not  exceeding  six  months  at  the  discretion  of  the 
court. 

Sec.  4.  If  any  person  or  persons,  in  aid  or  furtheran 


be 
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of  the  olijectfi  of  any  strike,  shall  obsh'uct  any  railroad 
track  witliin  this  Stale,  or  ehuU  injure  or  destroy  the  roU- 
uig  stock  or  any  other  property  oi"  any  railroad  company, 
,  or  Bhall  take  {wssession  of  or  remove  any  such  property, 
■  or  >thnll  prevent  or  attempt  to  prevent  the  use  thereof  by 
HpK^j  railnxid  company  or  its  eni])lnyee8,  every  such  per- 
^■l6n  »o  offending  yliall  be  deemed  guilty  of  a  misdemeanor, 
ttod  upon  conviction  thereof  Hlmll  be  fined  not  less  tlian 
five*  hundred  nor  more  than  one  thousand  dolhu's,  and 
may  be  imprisoned  not  less  than  six  mouths  nor  more 
than  one  year  at  the  discretion  of  tlie  court. 
Approved  March  22,  1877,  P.  L.  14. 


Act  to  provide  for  the  arrest  and  punishment  of  persona  carry- 
dangerous  Buhstances  upon  puhlic  conveyances, 

'ION  1.  That  if  any  pcrwn  Hhall  enter  into  or  upon 
tny  railn>ad  train,  locomotive,  tender,  or  car  thereof,  or 
intiiur  npon  any  stage  coach,  or  other  conveyance  used 
for  the  carrying  of  freight  or  passengers,  having  in  his 
ca^y  or  about  his  person  any  nitro-glycerine  or  tor- 
V'f-'ln   ahall   mrry  or  cause    to    he  airried  other  than  as 
:  regularly  shipi)ed  as  such,  such  substance,  me- 
**rial,  or  device  upon  such  train,  locomotive^  tender,  car, 
or  other  conveyance,  such  jKTson  shall  be  deemed 
•  - -.,  of  a  mUdemcanor,  and  upon  conviction  thereof 
*liail  be  Krnlenccd  to  pay  a  fine  not  exceeding  five  hun- 
dml  dollarH  and  to  undergo  an  imprisonment  not  exceed- 
ing throe  months,  or  either,  in  the  discretion  of  the  court, 
8bc,  2.  That  the  conductor  or'pei-sons  having  charge 
and  control  of  any  railroad  train,  coach,  or  other  con- 
TfTftnoe  for  the  carriage  of  freight  or  passengers,  shall 
\re  power  to  arrest  any  party  or  parties,  or  person  or 
pereonii,  found  violating  the  provisions  of  the  first  section 
brreof,  and  to  detnin  such  party  or  persons  until  reach- 
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ing  some  place,  where  such  person  or  persons  mar  be 
delivered  to  a  constable  or  other  police  authority,  to  lie 
taken  before  any  magistrate  having  jurisdiction  of  crimi- 
nal matters,  there  to  be  proceeded  against  by  informatiuQ 
as  in  other  criminal  cases ;  and  it  shall  be  lawful  to 
prosecute  such  offenders  in  any  county  through  which  aiiJ 
public  conveyance  passes,  without  reference  to  theplaa 
where  such  offenders  were  arrested. 
Approved  May  23,  1878,  P.  L.  102. 

Ax  Act  for  the  prevention  of  trcspnasing  upon  railway  trains  ind 
consequent  injuries  to  minora  and  other  persona. 

Section  1.  That  any  person  found  entering,  or  being 
in  or  upon,  any  railroad  engine  or  car,  whether  the  same 
be  passenger,  freight,  coal,  or  other  car,  on  any  railrjflJ 
in  any  city  or  county  in  this  commonwealth,  contrary  M 
the  rules  of  the  jierson,  persons,  or  corporations  owniD 
or  operating  the  same,  and  with  the  intention  of  being! 
or  upon,  riding  or  traveling  upon,  such  engine  or  csTi 
without  paying  fare,  or  of  committing  larceny,  violent'* 
or  destruction  thereon,  or  of  threatening,  intimidating, 'Jr 
assaulting  travelers  or  other  persons,  npon  such  enginl 
or  cars,  sliall  upon  conviction,  forfeit  and  pay  a  ponaltj 
of  not  less  than  five  dollars  nor  more  than  fifteen  dollar^ 
which  j)enalty  shall  be  paid  to  the  treasurer  of  the  fcbn» 
district  in  which  said  offense  was  committed  for  w^'^^^ 
said  district.,  and  such  person  so  convicted  shall  l>e  com 
niitted  to  the  county  jail  of  such  county  for  a  period  no 
exceeding  ten  days. 

Sec.  2.  Any  constable  or  police  officer,  having  knotrl^ 
edge  or  being  notified  of  any  violation  of  this  act,  nhal 
forthwith  arrest  such  offender  and  take  him  before  an] 
magistrate,  alderman,  or  justice  of  the  peace  or  any  m' 
magistrate,  alderman,  or  justice  of  the  peace  shall  hs^^ 
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tUTttut  or  capias  for  the  arrest  of  any  sucli  offender,  ujioa 
ialurmatiun  iluly  maile  on  oath  or  affirmation ;  and  yuid- 
magwtraie,  alderman,  or  justice,  upon  the  person  charged 
being  produced  before  him,  shall  forthwith  proceed  to 
faearaad  determine  the  matter  in  issue,  and  if  he  shall 
convict  ihe  person  so  charged  with  the  violation  of  the 
provi.sions  of  this  act,  he  shall  proceed  to  jironouucc  the 
forfeiture  of  the  penalty  which  he  shall  adjudge  against 
tliej»erson  so  convicted,  and  shall  commit  the  person  socon- 
Ticted  to  the  county  jail  of  the  proper  county  for  the  period 
tforesaid  ;  and  if  the  person  so  convicted  refuse  or  neglect 
to  pay  such  penalty  and  costs  immediately,  then  the  said 
magUtrate,  alderman,  or  justice,  shall  commit  the  jierson 
SDconvicted  to  the  jail  of  the  county  wherein  the  offense 
wjw  committed  for  a  further  period  not  exceeding  teu 
days, 

Src.  3.  That  all  provisions  of  any  Act  or  Acts  of  As- 
sembly, inconsistent  with  or  supplied  by  the  provisions 
of  this  act,  1)0  ami  the  sanie  are  hereby  re}iealed. 
.pproved  May  24,  1S78,  P.  L.  125. 

As  Act  supplementary  to  an  act,  entitled  "An  act  to  consolidate, 
ivigD,  and  atiicnd  the  penal  hiwa  of  tliis  coniinonvvcalth,"'  ap- 
rovwl  tht.»  thirty-tirst  day  of  March,  Anno  Domini  one  tliou- 
d  eight  liuodrcd  and  sixty. 

SntTioic  1.  That  the  one  hundred  and  sixteenth  section 
of  the  act  entitled  "An  act  to  consolidate,  revise,  and 
amend  the  penal  laws  of  this  common  wealth,"  approved 
thirty-first  day  of  March,  Anno  Domini  one  thou- 
eight  hundred  and  sixty,  be  and  the  same  is  hereby 
taseruled,  so  that  it  shall  read  as  follows — namely  : 

any  person,  being  an  officer,  director,  superintendent, 
;?er,  receiver,  employee,  agent,  attorney,  broker,  or 
toiUif  of  any  bank  ur  other  body  corporate  or  i>ublic 
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company,  municipal  or  quasi  municipal  corporation,  shall 
fraudulently  take,  convert,  or  apply  to  his  own  use,  or  the 
use  of  any  other  person,  any  of  the  money  or  other  prop- 
erty of  such  bank,  body  cori>orate,  or  company,  munidpil 
or  quad  municipal  corporation,  or  belonging  to  any  p€^ 
son  or  persons,  corporation  or  association,  and  deposited 
therein,  or  in  possession  thereof,  he  shall  be  guihyof  a 
misdemeanor.. 

Sec.  2.  That  tlie  one  hundred  and  seventeenth  section 
of  said  act  be,  and  the  same  is  hereby  amended,  so  that  it 
shall  read  as  follows — namely:  If  any  person,  being  an 
officer,  director,  superintendent,  manager,  receiver,  em- 
ployee, agent,  attorney,  broker,  or  member  of  any  body 
corporate,  or  public  company,  or  municipal  or  quasi  mu- 
uici[)al  corporation,  shall  as  such  receiver*  or  possess 
himself  of  any  money  or  other  property  of  such  (body) 
corporate  or  public  company,  municipal  or  quasi  munici- 
pal corporation,  otherwise  than  in  payment  to  him  of  a 
just  debt  or  demand,  and  shall,  with  intent  to  defraud, 
omit  to  make  or  cause  or  direct  to  be  made  a  full  and  true 
entry  thereof  in  the  books  and  accounts  of  such  body  cor- 
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paiiy,  municipal  or  quaai  municipal  corporation,  of 
ich  he  ifi  a  director,  officer,  superintendent,  manager, 
recriver,  emjiloyec,  agent,  utlorney,  broker,  or  member,  or 
ihall  make  or  concur  in  the  making  of  any  false  entry  or 
»uy  material  omission  in  any  book  of  accounts  or  other 
^  document,  he  shall  be  guilty  of  a  misdemeanor. 
L     Slfiu  4.  That  the  one  hundred  and  nineteenth  pcciion  of 
VllBiet  bc%  and  the  eame  is  licrel>y  amended,  ko  that  it 
Aall  read  as  follows  :  If  any  officer,  director,  superinten- 
dent, manager,  receiver,. em])loyee,  agent,  attorney,  broker, 
ot  member  of  any  bank  or  other  body  corpuniti*,  or  pub- 
lic oomi>uny,  municipal  or  quasi  municijvul  corporation, 
Aall  make,  circulate,  or  publi.-^h,  or  concur  in  making, 
circulaling,  or  publi.shing,  any  written  or  printed  state- 
•••ai  or  account  which  he  shall  know  to  be  false  in  any 
PWicular,  with  intent  to  deeeiva  or  defraud  any  member, 
•Wi^liolder,  or  creditor  of  such  body  corporate  or  public 
*^^pany,  municipal  or  quasi  muuicij)al  corporation,  or 
*itJi  intent  to  induce  any  person  to  become  a  shareholder 
^^  partner  therein,  or  to  interest'  or  advance  any  money 
°''  pro|>erty  to  such  Vnidy  corporate  or  public  company,  or 
^  enter  into  any  security  for  the  benefit  thereof,  (he) 
guilt\'  of  a  misdemeanor. 

•>,  That   every   porhon    found    gnihy   of    a   mis- 

■^Oiianor  under  any  or  either  of  the  preceding  sections 
•■  tlib  title  wherein  the  nature  and  extent  of  the  punish- 
■*«al  k  not  specified,  shall  bo  sentenced  to  pay  a  fine  not 
**cceding  one  thousand  dollars,  and  to  undergo  an  im- 
PHi»oDinent  by  separate  or  solitary  confinement  at  labor 
'^exceeding  six  years. 

8ec.  G.  That  indictments  for  misdemeanors  committed 
Vy  ftoy  oflSccr,  director,  receiver,  superintendent,  mana- 


tmd  "•atntrt,"  not "  intervflt"    8m  aectioo  UO  of  Act  of  March  3), 
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ger,  broker,  attorney,  agent,  employee,  or  meml>er  of 
bank,  body  corjwrate,  or  [mblic  company,  municipal 
qua^i   munieipal   corporation,   may   be  commenced  a 
prosecuted  at  any  time  within  four  years  from  the  tin 
the  alleged  offense  shall  have  been  committed. 
Approved  June  12,  1878,  P.  L.  19G. 


d 


A  Supplement  to  an  art  for  the  prevention  of  trespaesing  O] 

niilway  trains,  and  connw^ncnt  injuries  to  minora  and  oC^^^ 
person!*,  approved  May  twenty-four,  Anno  Domini  one  U^  «=»«]. 

sand  eight  hundred  and  seventy-eight 

Section  1.  That  the  first  section  of  said  act,  wUicri 
reads  as  follows:  "That  any  pei'son  found  entering,  our 
being  in  or  upon,  any  railroad  engine  or  CJir,  whether  tfc»e 
same  be  passenger,  freight,  coal,  or  other  car,  on  any  rail- 
road in  any  city  or  cuunty  in  this  commonwealth,  co^^" 
trary  to  the  rule-  or  rules  of  the  pei*sou  or  persorifl,  ^^^ 
corporation,  owning  or  operating  the  same,  and  with  iL-^^ 
inte?ition  of  being  in  or  upon,  riding  or  traveling  ii|K)^^» 
such  engine  or  car,  without  paying  fare,  or  of  commiui 
larceny,  violence,  or  destruction  thereon,  or  of  threaten 
ing»  intimidating,  or  assaulting  travelers,  or  other  person 
upon  such  engines  or  cars,  shall,  u|x>n  conviction,  forfe 
and  pay  a  penalty  of  not  less  than  five  dollars  nor  nio 
than  iillecn  dollars,  whicb  penalty  shall  be  paid  to  tl 
treasurer  of  the  school  district  in  which  said  oflense  w 
committed  for  the  use  of  said  district;  and  such  persi 
so  convicted,  shall  be  committed  to  the  county  jail  of  sa 
county  for  a  period  not  exceeding  ten  days,"  l)e  and  tl 
same  is  hereby  repealed,  and  in  lieu  thereof  the  foUowi 
be  substituted  and  enacted: 

That  any  person  found  entering  or  being  in  or 
any  railroad  engine  or  car,  whether  the  same  be  pa 
ger,  freight,  coal,  or  other  car,  on  any  railroad  in  any 
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F 

^■ciUnty  in  this  commonwoahh,  contrary  to  the  rules  of 
^Be  (HTfion  or  persons,  or  eorporation,  owning  or  o]»cratiug 
mK  .sume,  and  with  the  intention  of  being  in  or  upon, 
riding  or  traveling  u])on,BU('li  engine  or  car  without  pay- 
ing tore,  or  committing  larceny,  violence,  or  destruction 
thereon,  or  of  threatening,  intimidating,  or  assaulling 
travelers  or  other  persons,  upon  yuch  engine  or  cargt, 
iliall,  opon  conviction,  forfeit  and  pay  a  penalty  of  not 
IttBtban  five  dollars  nor  more  than  fifteen  dollars,  which 
pfnalty  ghall  he  paid  to  the  treasurer  of  the  school  dis- 
trict iu  which  Siiid  iifTcn^e  was  couimitled  for  the  use  of 
tht  said  district,  or  be  committed  to  the  county  jail  of 
ttid  county  for  a  period  not  exceeding  ten  days,  either  or 
both,  at  the  discretion  of  the  magistrate;  and  in  default 
of  [layment  of  fine  as  aforesaid  and  costs,  then  the  said 
«IJiTinan,  niagistrate,  or  justice  of  the  peace,  shall  com- 
mit (he  j>erson  so  convicted  to  the  jail  of  the  county 
wherein  the  offense  was  committed  for  u  further  period 
lot  excelling  ten  days. 
Approved  June  11, 1879,  P.  L.  152. 

hi  Act  to  provide  a  renicdy  for  the  recovery  of  property  by 
bailee  when  the  poesuasion  has  been  parted  with  by  mintake. 

Sfjtion  1.  That  any  carrier  or  other  bailee  of  prop- 
er, who  has  parted  with  its  possession  by  mistake  to 
*ny  person  not  entitled  to  the  possession,  may  after  de- 
"ftand,  maintain  an  action  of  replevin  for  the  same,  or,  if 
Ike  prop<Tty  cannot  be  found,  an  action  of  assumpsit  or 
*i«ver  and  conversion  against  the  party  converting  or  re- 
ttnviiig  it.  In  the  case  of  replevin,  if  there  was  no  fraud 
to  fibtaining  such  possession,  the  plaintiff'  shall  first  tender 
^  the  defendant  the  freight  or  other  proper  charges  which 
"SVf  aecnied  at  the  time  of  the  demand  of  possession. 

Approved  June  8,  1881,  P.  L.  8G. 
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An  Act  to  enforce  the  provisions  of  the  seventeenth  article  of  the 
Constitution  relative  to  railroads  and  canals. 

Section  1.  That  any  undue  or  uureasonable  discrimina- 
tion by  any  railroad  company  or  other  common  carrier,  or 
any  officer,  superintendent,  manager,  or  agent  tliereof,in 
charges  for  or  in  facilities  for  the  transj>ortation  of  freight 
within  this  State  or  coming  from  or  going  to  any  other 
State  is  hereby  declared  to  be  unlawful. 

Sec.  2.  No  railroad  company  or  other  common  carrier 
engaged  in  the  transpoi*tation  of  property  shall  charge,  de- 
mand, or  receive  from  any  person,  company, or  corporation, 
for  the  transportation  of  property,  or  for  any  other  service, 
a  greater  sum  than  it  shall  charge  or  receive  from  any 
other  person,  company,  or  corporation  for  like  service, 
from  the  same  place,  upon  like  conditions,  and  under 
similar  circumstances;  and  all  concessions  in  rates  and 
draw-backs  shall  be  allowed  to  all  persons,  companies,  or 
corporations  alike,  for  such  transj)ortations  and  service, 
upon  like  conditions,  under  similar  circumstances,  and 
during  the  same  period  of  time.  Nor  shall  any  sach 
railroad  company  or  common  carrier  make  any  undue  or 
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lH  be  guilty  of  a  misdemeanor,  and  on  conviction 
TPof,  in  the  Conrt  of  Quarter  Sessions  of  any  county  in 
it'll  anv  overt  act  of  .^ucfi  oBense  is  committed,  i^uch 
jwn  so  off*^nding  sliull  be  fined  in  any  sum  not  exwed- 
|vro  tliousand  dollars,  and  shall  be  imprisoned  not 
re  than  two  years  in  the  proper  county  jail  or  in  the 
litfDtiary  of  the  proper  district. 
toroved  June  4,  1883,  P.  L.  72. 


Arr  to  limit  the  hours  of  labor  of  conductors,  drivers,  and 

Eployccs  of  horpc,  cahlc,  and  electric  nnlways. 
'ION  I.  That  from  and  after  the  pa&sagc  of  this  act, 
Imll  be  unlawful  for  the  president,  board  of  4h'rector8, 
mrUendrnt,  or  other  agents  of  any  horse,  cable,  and 
'trie  railsvay  company  to  permit  or  suffer  any  con- 
tor,  driver,  or  any  other  person  in  the  einjduy  of  any 
li  if)mpany  to  work  mure  than  twelve  hours  in  any 
day  in  llic  service  of  such  company  :  Provided^  That 
D«i*«s!iry  labor,  over  and  above  the  time  ne^  by  this 
ion,  shall  be  considered  overwork,  for  whicli  the  laborer 
U  receive  additional  compensation. 
Ific.  2,  Any  prosiilent,  director,  or  otlicr  officer  of  such 
ifumy  who  shall  permit  or  suffer  any  conductor,  driver, 
my  other  person  in  the  employ  of  such  cinnpany,  to 
k  more  than  twelve  hours  of  any  one  day  in  the  serv- 
of  such  company,  except  as  provided  in  section  one, 
U  be  guilty  of  a  misdemeanor,  and,  on  conviction 
n?of,  shall  suffer  imprisonment  for  not  less  than  thirty 

rr  more  than  six  months. 
3,  On   the  preliminary  trial   or  hearing  of  iiny 
i  president,  director,  or  otlier  officer,  charged  with  the 
i^nDcanor  aforesaid,  evidence  of  the  actual  service  by 
lucti:»r,  driver,  or  any  other  employee,  during 
I  twelve  hours  in  any  one  (!ay,  shall  be  sufficient 
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prima  facie  proof  of  such  permission  or  sufferance  bj 
such  president,  director,  or  other  officer :  Provided^  Aow- 
ever,  That  a  party  charged  with  such  offense  may  show, 
in  his  defense,  that  such  excessive  service  vras  witboutlA 
knowledge,  permission,  or  sufferance. 
Approved  March  24,  1887,  P.  L.  13. 

A  FURTHER  Supplement  to  an  act  entitled  "  An  act  to  provide 
revenue  by  taxation,"  approved  the  seventh  day  of  June, 
Anno  Domini  one  thousand  eight  hundred  and  seventy-nine." 

Section  23.  That  every  railroad  company,  pipeline 
company,  conduit  company,  steamboat  company,  canal 
company,  slack-water  navigation  company,  transportation 
company,  street  passenger  railway  company,  and  eveij 
other  company,  joint  stock  association,  or  limited  pa^tDe^ 
ship,  now  or  hereafter  incorporated  or  organized  by  or 
under  any  law  of  this  commonwealth,  or  now  or  hereafter 
organized  or  incorporated  by  any  other  State,  or  by  the 
United  States,  or  any  foreign  government,  and  doing bua- 
ncss  in  this  commonwealth,  and  owning,  operating,  or 
leasing  to  or  from  another  corporation,  company,  associa- 
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to  the  state  treasurer  a  tax  of  eight  mills  upon  the 
ir  upon  the  gross  receipts  of  said  corporation,  cora- 
pauy.or  association,  limited  jiartnersliip,  firm,  or  co-jmrt- 
Xier^hip,  received  from  passengers  and  freight  trafiic  tnins- 
poricii   wholly    within   this   Stale,   and    from    telegrapli, 
telephone,  or  express  business  dune  wholly  witliin   tliis 
Slate,  or  from  business  of  electric  light  companies,  and 
ftoai   the  transportation   of  oil   done  wholly   within  the 
Slate;  the  said  tax  shall  be  paid  semi-annually  upon  the 
last  days  of  January  and  July  in  each  year;  and  for  the 
purrnjse  of  atsccrtaining  the  amount  of  tlie  same,  it  shall 
be  the  duty  of  the  treasurer  or  other  proper  orticer  of  the 
•ud  corajwiny,  firm,  co-partnerehip,  limited  partnei*ship, 
joint  stock  association,  or  corporation,  to  transmit  to  the 
■uditor-general  a  statement,  under  oath  or  aflintiation,  of 
too  amount  of  gross  receipts  of  the  said  com  panic's,  co- 
Partnerships,   cori>orations,  joint    stock    associHiif^ns,   or 
IhuiuMl  partnership  derived  from  all  sources,  and  of  gross 
'*cei|>ts  fn>m  business  done  wholly  within  the  State,  during 
^e  preceding  six  months  ending  on  the  first  days  of 
•■iiiiarj'  and  July  in  each  year;  and  if  any  such  com- 
pany, firm,  co-partnership,  joint  stock  aasociation,associa- 
"**D,  or  limited   partnership,  or  corporation,  shall  neglect 
^^  refu-*e  for  a  j>erioil  of  thirty  days  after  sucli  tax  lu'L-nmes 
**Ut\  to  muke  sjiid  returns  or  to  j)ay  the  sjime,  the  amount 
wrwjf  with  an  addition  of  ten  per  centum  thereto,  hhall 
"•  .«)Ilecte<I  for  the  une  of  the  commonwealth  as  other 
taxes  are  recoverable  by  law  :  Provided,  That  in  any  case 
^wre  the  works  of  one  corporation,  company,  joint  stock 
■■■Omtion,or  limited  partnership  are  leased  to  andopcrnted 
°y  another  corporation,  company,  association,  or  limited 
Partnership,  the  taxes  imposed  by  this  section  shall  be 
^PpOiftioned  between  the  said   corporations,   com])anies, 
••^tions,  or  limited  partnerships  in  accordance  with 
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IV. 

STAniTEB — BALE,  LEASE,  CONSOLIDATION,  AKD  MEBGEB  OF 
BAILBOADS. 

PAO& 

18t7,  Hareb  18,  P.  L.  337.  Banning  IiOcomotiTes  on  Connect- 
ing Bailroail, 1090 

Ittl,  April  16,  **    (1852)722.    PrWate    Builroad    Prohibited    to 

Connect  with  Foreign  Kailroad,  1090 
ltt9,  March  29,  "    290.  Banning  LocomoliTes  on  Connect- 
ing Bailroad, 1091 

M«»April8,  «    259.                SaleofBailroad, 1091 

Un.     "   23.  "    410.                Lease  of  Bailroad 1093 

Wl^Mtyl.  '*    486.               LeaaeofBailroad 1094 

USl.    "  Ifl,  «    702.                Consolidation  and  Merger 1094 

W»*.  April  n,  "    460.                Saleof  Baiiroad 1097 

'•H     "    11,  «    393.                Traffic  Contracts, 1098 

"H     *■    18,  "462.                SaleofBailroad, 1099 

'•H    "    27,  "    617.  Conaolidation  and  Merger,  ....  1099 

^M«irh23,  "      41.  Conaolidation  and  Merger,  .  .   .   .1100 

^     "      24,  "49.  Consolidation  and  Merger,  .   .   .   .  1100 

'^inie21,  "    852.                SaleofBailroad, 1105 

^ApriU7,  "     112.                SaleofBailroad, 1106 

'^.Ktbniaryld,  "      28.                SaleofBailroad, 1106 

'^  April  2,  "      53.  Consolidation  and  Merger,  .   .  .   .1107 

^^     "14,  «     100.                Lease  of  Baiiroad,     . 1107 

i^^iMareb  17,  **      11.  Purohu*eof  Stockof  AnotherBoad.  1108 

^.AprillO,  "      24.  Consolidation  and  Merger,  .   .   .    .1108 

J^^B^     "     10.  «      25.                Traffic  Contract, 1109 

**^,     *     15,  "      81.  Purchase  of  Coal  Companies  Stock,  1  111 

{•'flLFebniary  17,  "      31.                Lease  of  Baiiroad, 1111 

|^ApriU4,  "      78.                Ouaranteeing  Bondi, 1112 

{•'Ot      "     14,  «      75,                Lease  of  Baiiroad. 1118 

*H     •*     26,  "  1274.  Consolidation  and  Merger, ....  1113 

^MI»t18.  "    942.     .           Lease  of  Baiiroad 1114 

ISTl  April  IS,  "      61.                Consolidation  and  Merger 1115 

Itt^UAyl,  •*      93.  Mortgage    of   Baiiroad    in    Two 

Sutc«-Sale, 1116 

•»  1089 
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fku.   ^H 

1878,Ma7  25,  P.  L.  145.                Sale  of  Rtilroad 1117  H 

lb78,     "     2.5,  «     148.                 Salei.f  Railmaii. 1120  T 

1883.  July  5,  "     17ti.  Lea>e  of  Kolling  Stock,    .   .  ,  .  .  UK  I 

18^7,  May  31,  "     276.                 Sale  of  Rail  niid US  I 

18»U,     ••     13,  "     2Uo,  ConHoJiJuiion  and  Merger, ....  1W»  J 

An  Act  in  reference  to  running  of  locomotive-engines  and  cars  d^    ^ 
counecUn^  niilroads.  I 

Sectio.v  1.  That  in  all  eases  where  two  railroads  ia 
this  commonwealth  are  or  shall  be  ccmnected,  it  shall  b^ 
lawful  for  the  company  owning  either  of  the  said  rail^ 
roads  (with  (he  consent  of  tlie  eonipnny  owning  the  other 
of  said  railroutls)  to  run  its  cars  and  locomotive-engines- 
upon  the  said  other  railroad,  and  to  erect  watcr-stationadH 
and  other  buildings  for  the  due  accommodation  of  the=^ 

cars  and  engines  eni]iloyed  thereon:  I^-ovided,  That  noth 

ing  herein  contained  sliall  he  ctinstrued  or  interpreted  Xc^m 
release  or  exonerate  any  company  owuing  a  railroad  fronrra 
the  obligation  and  duty  which  may  be  now  impose<l  b^^ 
existing  laws,  of  transporting,  subject  to  the  rules  an-^ci 
regulations  of  said  companies,  by  locomotive  steara-er^fc.- 
gines,  the  cars,  whether  loaded  or  empty,  of  all  perpom^a 
and  companies  who  may  require  such  transportation  o^r^r 
and  ahmg  so  much  and  such  parts  of  their  railroad  as 
locomotive  f^team-enginos  shall  be  run  upon,  whether  tliev 
be  run  by  the  company  owning  the  road  or  by  any  other, 
company. 

Approved  March  13,  1847,  P.  L.  337. 

An  Act  to  incorporate  the  Susquehanna  &  Erie  Railroad  Company. 

Bi-x'tion  7.  That  it  shall  not  be  lawful  for  any  privale 
individual  or  association  of  individuals  or  any  company 
or  companies  to  construct  a  private  railroad  connecting 
with  any  railroad  authorized  to  be  conptructed  by  the 
laws  of  this  State,  with  the  Ohio  and  New  York  State 


STATUTES — SALE,  LEASE,  CONSOLIDATION,  ETC.  1091 

ioes,  or  with  any  railroad  constructed,  or  to  be  con- 
rurted,  in  the  States  of  Ohio  and  New  York  ;  and  it 
i2ill  not  be  lawful  for  any  railroad  company  autliorized 
the  Liws  of  this  State  to  connect  with  any  such  piivute 
iilroad,  and  any  violation  of  the  provisions  of  this  act 
[jail  Hubject  all  individuals  or  associations  of  individuals 
iolatiug  the  same  to  the  jurisdiction  of  the  courts  of  this 
kud  to  such  forfeiture  as  the  legislature  may  here- 
after direct 
Approved  April  15, 1851,  P.  L.  (1852)  722. 

ScpFLBMENT  to  an  act  in  reference  to  running  of  locomotive 
engines  and  cars  on  connecting  railroads,  approved  March 
tLirtt-'entii,  one  tliousand  eight  hundred  and  forty-seven. 

SETTtox  1,  That  the  act  passed  the  thirteeiitli  duy  of 

B*Iareh,  Anno  Domini  one  thousand  eight  hundred  and 

ony-eeven,  entitleil  **  An  act  in  reference  to  running  uf 

Ocomotive  engines  aud   cars  on  connecting  railroads," 

U  be  80  construed  as  to  autliorize  comiianies  o^vning 

T connecting  railroads  in  the  State  of  IVnnsylvania, 

enter  into  any  lease  and  contnicts  with  each  other  in 

f^Bi^iect  to  the  tise,  management,  and  working  of  their 

^veral  railroads:  Promded/rhat  company  so  contract- 

i*!^  for  or  lejuning  any  such  railroad,  may  have  tlie  right 

^  fix  the  tolls  thereon,  but  not  at  a  higher  rate  than  ia 

^otljori3M*d  by  tlie  charter  of  cither  of  the  said  railroad 

Approval  March  20,  1859,  P.  L.  290, 

Ax  Act  oonoeming  the  sale  of  railroadsj  canala,  turnpikes,  bridges, 
and  pUnk  roads. 

Bbctios  1.  That  whenever  any  railroad,  canal,  turn- 
pike, bridge,  or  plank  road  of  any  corporation  created 
kf  or  under  any  law  of  this  State  shall  he  sold  and  con- 


be  purchased,  siiail  be  and  they  are  hereby  con 
body  politic  and  corporate,  and  shall  be  vested 
the  right,  title,  interest,  property,  possession,  c 
demand,  in  law  ?,nd  equity,  of,  in,  and  to  such 
canal,  turnpike,  bridge  or  plank  road,  with  its 
nances,  and  with  all  the  rights,  powers,  immunit 
leges,  and  franchises  of  the  corporation,  as  ¥ 
same  may  have  been  sold,  and  which  may  h 
j  ^  granted  to  or  conferred  thereupon  by  any  Act  o 

Assembly  whatsoever,  in  force  at  the  time  of  the 
conveyance,  and  subject  to  all  the  restrictions 
upon  such  corporation  by  any  such  act  or  acts, 
far  as  the  same  are  modified  hereby ;  and  the  f 
or  on  whose  account  any  such  railroad,  canal, 
bridge,  or  plank  road  may  have  been  purchai 
meet,  within  thirty  days  after  the  conveyance 
shall  be  delivered,  public  notice  of  the  time  a 
of  such  a  meeting  having  been  given  for  at  lej 
week  for  two  weeks,  in  at  least  one  newspaper  j 
in  the  city  or  county  in  which  such  sale  may  h 
held,  and  organize  said  new  corporation  by  e 
president  and  board  of  six  directors  (to  continue 
until  the  first  Monday  of  May  succeeding  such 
when,  and  annuallv  thereafter,  on  the  said  dai 
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in  in  shares  of  fifty  dollars  each,  and  may  then  or  at  any 
tano  thereafter  create  and  issue  preferred  stock  to  such  an 
amount  and  on  such  terras  as  they  may  deem  necessary, 
Bod  from  time  to  time  issue  honds  at  a  rate  of  interest 
tot  exceeding  seven  per  cent.,  to  any  amount  not  exceed- 
ing llieir  capital  stock,  and  to  secure  the  same  by  one  or 
teore  niortj^agcs  upon  the  real  and  personal  property  and 
0>riH)nite  rights  and  franchises  or  either  or  any  part  or 
|)Ail8  thereof. 

Sec.  2.  Tliat  it  shall  be  the  duty  of  such  new  corpora- 
lion,  within  one  calendar  month  after  its  organization,  to 
ttttkea  a.*rtificate  thereof,  under  its  common  seal,  attested 
»yihc  si;^nalure  of  its  president,  specifying  the  date  of 
Bell  organization,  tlie  name  so  adopted,  the  amount  of 
Rpital  8t(K*k,  and  tlie  names  of  its  president  and  diiectors, 
ftil  Iransmit  the  said  o^'rtificatc  to  the  secretary  of  state 
t  Harriir^hurg,  to  be  filed  in  his  office  and  there  remain 
f  reconl ;  and  a  certified  copy  of  such  certificate  so  filed 
mil  be  evidence  of  the  corporate  existence  of  said  new 
Drpo  ration. 

Approved  April  8,  18G1,  P.  L.  259. 

M  Act  rBlflting  to  cortain  corporations. 

Bbcti05  1.  That  it  shall  and  may  be  lawful  for  any 
ulnwd  company  created  by  and  existing  under  the  laws 
S  lliifl  (K)mm(inwealth,  from  time  to  time  to  purchase  and 
lold  the  stock  and  honds,  or  either,  of  any  railroad  eom- 
«Dy  or  companies,  chartered  by  or  of  wliioh  the  road  or 
Wg  is  or  are  autlioriz(!d  to  extend  Into  ihis  common- 
^Uh;  and  it  shall  be  lawful  for  any  railroad  companies 
oenter  into  contracts  for  the  use  or  lease  of  any  other  rail- 
^wJs,  upon  such  terms  as  may  he  agreed  upon  with  the 
"'  or  companies  owning  the  same,  and  to  run,  use, 

-  ^j.v rate  such  road  or  roads  in  accordance  with  such 
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that  by  virtue  of  this  act  such  companies  may  be  consoli- 
ikujd^aud  80  that  all  the  property,  rights,  franchises, 
and  privileges  then  by  law  vested  in  such  company  so 
mwgctl,  may  be  transferred  to,  and  vested  in  the  com- 
pany into  which  such  merger  shall  be  made. 

Skc.  2,  That  such  consolidation  and  merger  shall  be 
made  under  the  following  conditions  and  restrictions,  to 
wii: 

1.  The  directors  or  managers  of  such  corporation  may 
enlCT  into  »  joint  agreement,  under  tlie  corporate  seal  of 
wicli  company,  for  the  consolidation  of  the  said  companiea 
Midof  guch  merger,  prescriliing  the  terms  and  contlitions 
tiiereof,  and  the  manner  of  converting  the  cupiUtl  stock 
of  the  said  company  so  to  be  merged  into  the  stock  of  the 
oompjujy  into  which  such  merger  shall  be  made,  and  all 
nther  such  provisions  as  they  shall  deeui  necessary  to 
perftct  the  ^^lid  consolidation  and  merger. 

2.  Said  agreement  shall  be  submitted  to  the  stock- 
lioldere  of  each  of  such  companies,  at  a  meeting  thereof, 
called  separately;  at  the  time,  place,  and  object  of  which 
meeting  due  notice  shall  be  given  by  publication  once  a 
»«'k  for  two  successive  weeks,  before  said  meeting,  in  one 
newspaper  publislied  in  each  of  the  counties  through  or 
into  which  the  railroads  of  said  companies  respectively 
•hall  or  may  be  authorized  to  extend  ;  and  at  said  meet- 
ing the  said  agreement  shall  be  considered  and  a  vote  by 
Wlot,  in  person  or  by  proxy,  taken,  for  the  adoption  or 
fJK'tion  of  the  same,  each  share  entitling  the  holder 
hereof  to  one  vote;  and  if  a  majority  of  all  the  votes  cast 
*tBaeh  of  such  meetings  shall  be  in  favor  of  said  agree- 
nieut,  consolidation,  and  merger,  then  that  fact  shall  be 
<*rtifiL\l  by  the  secretary  of  such  company,  and  said  cer- 
"fit-ate,  together  with  a  copy  of  the  agreement,  shall  be 
fiW  iu  the  office  of  the  secretary  of  the  commonwealth  ; 
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wliereupon  the  said  agreement  shall  be  deemed  and  taken 
to  be  the  act  of  consolidation  of  said  companies. 

Sec.  3.  That  u{>on  the  filing  of  the  said  certificate  and 
copy  of  agreement,  in  the  ofliee  of  the  secretary  of  the 
commonwealth,  the  said  merger  shall  be  deemed  to  have 
taken  place,  and  the  said  companies  to  be  one  corporation, 
possessing  all  the  rights,  privileges,  and  franchises  there- 
tofore vested  in  either  of  them  ;  and  all  the  property,  real, 
personal,  and  mixed,  and  debts  due  and  rights  of  action, 
shall  be  deemed  and  taken  to  be  transferred  to,  and  vested  in 
the  comj>any  into  which  such  merger  may  have  been  made, 
without  further  act  or  deed ;  and  all  property,  all  rights  of 
wa}',  and  all  other  interests,  shall  be  as  effectually  the  prop- 
erty of  such  company  or  corporation  into  which  such  mer- 
ger may  have  been  made,as  they  were  of  either  of  the  former 
corporations,  parties  to  said  agreement:  Provided^  That 
all  rights  of  creditors  and  lUI  liens  upon  the  property  of 
either  of  said  corporations  shall  continue  unimpaired, 
and  the  respective  corporations  may  be  deemed  to  be  in 
existence  to  preserve  the  same ;  and  all  debts,  duties,  and 
liabilities  of  either  of  said  companies  shall  thencefortL 
attaeh  to  the  consolidated  company  and  may  be  enforceil^ 
against  it  to  the  same  extent,  and  by  the  same  process,  as 


if  said  debts,  duties,  and  liabilities  had  been  contractecl^ 
by  it:  And  provided  furtlier^  That  in  case  of  any  differ  — 
ences  or  inconsistencies  of  any  nature,  between  the  acfci^-s 
regulating  said  companies  respectively,  then  the  said  cotzM.— 
soltdated  company  shall,  in  all  respects,  be  regulated  t^y 
the  laws  then  governing  and  applicable  to  that  compatz^y 
into  which  such  merger  may  have  been  made:  And pr^€>~ 
vided  furiher,  That  a  certified  co])y  of  the  said  certific53i,t:e 
and  copy  of  agreement,  so  as  to  be  filed  in  the  office     of 
the  secretary  of  the  common  weal  tli,  shall  be  evidence     of 
the  lawful  holding  and  action  of  such  mcetuig,  and  of    ^ie 


coui*()liJation  of  said  companies  and  of  the  said  merger: 
And  provided  further,  That  if  any  stockliolder  or  slock- 
loliitTsof  any  niilroad  companies  sluill  be  dissatisfied  with> 
orol»je<;t  to  any  such  consolidation,  then  it  shall  and  may 
boluwful  for  any  such  stoclvliolder  or  stockholders,  within 
thirty  days  after  the  execution  of  said  agreement  for  con- 
wliilation,  to  apply  by  petition  to  the  Court  of  Common 
Pleas  of  the  county  in  which  the  chief  oflice  of  the  said 
itjm|«inie«  may  respectively  be  held,  to  appoint  three  dis- 
inttirf*ied  persons  to  estimate  and  appraise  the  damage,  if 
any  done  to  such  stockholder  or  stockholders,  by  said 
proposed  consolidation,  and  whose  award,  or  that  of  a 
majority  of  them,  when  eunlirmed  by  the  said  court,  shall 
^  final  and  conclusive;  and  the  peraons  so  appointed 
flHillalso  a|>praise  the  share  or  shares  of  said  stockhold- 
ewin  (he  said  company,  at  the  full  market  value  thereof, 
iriHiout  regard  to  any  depreciation  in  consequence  of  the 

Paid  projtosed  consolidation  ;  and  the  said  comi)any  may, 
pitg  election,  either  pay  to  the  said  holder  tlie  amount 
Sftluinages  so  found,  or  the  value  of  the  stock  so  ascer- 
(ttined;  and  upon  payment  of  the  value  of  the  stock  as 
iforesaid,  the  said  stockholders  shall  transfer  the  stock  so 
Nd  by  them,  to  said  company,  to  be  disj)0sed  of  by  the 
irecloi's  of  said  company,  or  to  be  retained  by  them  for 
Jfe«  benefit  of  the  remaining  stockholders, 
approved  May  IG,  18G1,  R  L.  7U2. 

^  Arr  supplementary  to  an  act,  entitled  "  An  act  concerning  the 
Aalu  of  raihoails,  canals,  bridges,  and  plank  roads/'  ap- 
Jinived  the  eiglith  day  of  April,  Anno  Domini  one  thousand 
eight  hundred  and  sixty-one. 

^Ccnox  1.  That  in  all  cases  in  which  any  railroad, 
•W.1,  bridge,  or  plaok  road  may  be  sold  in  the  manner 
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contemplated  by  the  act  to  wliicli  this  is  a  supplement, 
unJ  a  debt  or  debts  may  be  due  to  the  commonwealth 
from  the  company,  as  whose  property  such  railroad,  canal, 
bridge,  or  plank  road  may  have  been  well  sold,  the  pur- 
<'has<^r  or  purchasers  of  such  roads,  canal,  or  bridges  shall 
not  be  entitled  to  the  benefits  and  privileges  conferred  by 
said  act,  or  any  of  them,  until  he  or  they  shall  have  paid 
such  debt  or  debts  to  the  commonwealth,  or  until  the 
payment  of  the  same,  witli  interest,  shall  be  secured  by 
bond  or  bonds,  and  first  mortgage  upon  all  the  real  and 
perianal  property,  corporate  rights,  and  franchises,  which 
shutl  pass  to  the  said  purchaser  or  purchasers,  by  such  sale. 
Approved  April  11,  1862,  P.  L.  450. 


A»  Act  relating  to  railroad  and  canal  companies. 

Section  1.  That  it  shall  and  may  be  lawful  for  any 
canal  company,  incorporated  by  this  commonwealth,  t^ 
enter  into  any  contract  or  contmcts,  with  any  other  canal 
or  raih'oad  company,  witli  reference  to  the  traffic  to  U 
carried  on  tlieir  respective  works,  the  proportion  thereol 
the  rates  to  be  paid  therefor,  and  for  paying  a  proportio 
of  the  expenses  of  operating  any  railroads,  transjiortii 
freight,  using  either  of  the  improvements,   and   all  ooi 
tracts  lieretofore  made,  with  respect  to  the  matters  afor*  ^s 
said,   are  validated   and   confirmed:  Provided^  howrv-^^^i^ 
That  nothhig,  herein  contained,  shall  authorize  either     <z>f 
the  parties  to  said  contract,  to  make  higher  or  grea.'tr.^r 
charges  than  are  now  allowed   by  law;  nor  to  afleet,     io 
any  way,  the  right  of  companies,  individuals,  and     "tlje 
public,  to  use  the  respective  works,  and  to  pursue,  ^irl- 
out  iuterference,  their  lawful  employments,  on  the  saxxzej 
respectively,  under  existing  laws. 

Approved  April  11,  1864,  P.  L.  393. 


A  StTPPixMEXT  to  an  act  concerning  the  Bale  of  railroads,  eaiials, 
turnpikes,  brid^jes,  and  plank  roads,  approvod  the  eighth 
dity  of  April,  Anno  Domini  one  tliuutmnd  eight  hundred  and 
Mxty-one. 

Section  1.  That  whenever  any  railroad,  canal,  turn- 

pifct?,  hritlgp,  or  plank  road,  of  any  corporation,  created 

bv  {\T  under  any  law  of  this  State,  shall  be  sold  and  con- 

vey^l  by  au  aaisignee,  or  trustee,  of  the  property  of  such 

fiorponition  as  such,  constituted  for  the  use  or  benefit  of 

all  llio  creditors  thereof,  such  sale  and  conveyance,  shall 

confer  ihe  same  privileges,  and   inipi^e  the  same  duties 

■nd  restrictions  upon  the  person  or  persons,  for,  or  on 

whow  account  tlie  same  may  be  purchased,  and  otherwise 

operate,  in  all  respects,  as  is  provided  in  the  said  act  to 

''^'jich  this  is  a  supplement,  in  regard  to  any  sale,  or  con- 

^'^jance,  under,  or  by  virtue  of,  any  process,  or  decree,  of 

^y  oourt. 

Approved  April  18,  18G4,  P,  L.  452, 

^  SrppLKMKNT  if)  an  act  entitled  "An  act  rclatinj^  to  milrond  com- 
|>uni*i?,"  pati^d  May  sixteenth,  one  thousand  eight  hundred 
And  sixty-ono. 

SwTiox  1.  That  whenever  any  merger  or  consolidation 

rtiall  take  place  between  two  or  more  railroad  companies, 

iiiiil(>r  and   by  virtue  of  the  Act  of  Asseaibly  to  which 

tLi8  13   a   supplenn^it,  the   company    into   wliich   such 

*nerger  shall  take  place  shall  have  power  and  authority 

to  make  such  increune  in  its  capital  stock  and  shares  as 

niay  be  expedient  in  carrying  such  merger  or  consolida- 

**'>tt  into  effect :  Pfovidedy  ho^ocver^  That  such  increase 

*"all  not  lie  more  than  the  amount  of  the  capital  stock, 

•''d  shares,  of  the  company,  or  companies,  so  merged  and 

^Osolidated. 

-Approved  April  27,  1864,  P.  L.  617., 


Aai 


« °itt"»*  »t  n.v>  't  *:»  -«"  ^* 


either  in  whole  within  or  partly  within  and  partly  with- 
out this  State,  under  authority  of  this  and  any  adjoining 
Statci,  to  merge  and  consolidate  its  capital  stock,  fran- 
chisee, and  property  of  any  other  railroad  company  or 
COfD|ianies  or  corporations  organized  and  operated  under 
the  laws  of  this  or  any  other  State,  whenever  the  two  or 
more  railroads  of  the  companies  or  corporations  so  to  1)0 
con*olidated  shall  or  may  form  a  continuous  line  of  rail- 
road with  each  other,  or  by  means  of  any  intervening 
railroads:  /Var/rfcrf,  That  railroads  terminating  on  the 
iks  of  any  river,  which  are  or  may  be  connected  by 

'ry  or  otherwise,  shall  Ije  deemed  eontinnons  under  this 
*ct:  And  provided  furiher.  That  nothing  in  this  aet  con- 
taiuwl  shall  be  taken  to  anthorize  the  consolidation  of 
'Wij  company  or  corporation  of  this  commonwealth  with 
thnt  nf  any  other  State  whose  laws  shall  not  also  authorize 
^Hf  like  consolidation, 

>it .  2.  Said  consolidation  shall  be  made  under  the 
Conditions,  provisions,  restrictions,  and  with  the  powers 
hereafter  in  this  act  mentioned  and  contained — that  is  to 


f7rsL — The  directors  of  the  several  corporations  pro- 
posing to  consolidate  may  enter  into  a  joint  agreement, 
under  the  corporate  seal  of  each  company,  for  the  consoli- 
dations of  said  companies  and  niilroads,  and  prescribing 
the  terms  and  conditions  thereof,  the  mode  of  carrvins: 
the  game  into  effect,  the  name  of  the  new  corporation,  the 
number  and  names  of  the  directors  and  other  ollieers 
Ih^wf,  fliul  who  shall  be  the  first  directors  and  officers, 
■•nd  their  places  of  residence,  the  number  of  shares  of 
t-he  capital  stock,  the  amonnt  or  par  valne  of  each  shnre, 
^^i  the  manner  of  converting  the  capital  stock  of  each 
•^f  lliOsaid  companies  into  that  of  the  new  corporation, 
*nd  how  and  when  directors  and  officers  shall  be  chosen, 
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with  8ucli  other  details  as  they  shall  deem  necessary  to 
perfect  such  new  orgaiiizatiou  and  the  consolidation  of 
Baid  companies  or  railroads. 

SecontL — Said    agreement   shall  be  submitted    to   the 
stockholders  of  each  of  the  said  companies  or  corporations 
at  a  meeting  tliereof,  called  separately,  for  the  purpiise  of 
taking  the  same  into  consideration ;    due  notice  of  the 
time  and  place  of  holding  such  meeting  and  the  object 
tlu^reof  shall  he  given  by  written  or  printed    notices  ad- ^ — .^, 
dressed  to  each  of  the  persons  in  whose  name  the  capitaL#".^g3)j 
stock  of  said  companies  stands  on  the  books  thereof,  antFI>  ^-jj 
delivered  to  such  pei*sons  respectively,  or  sent  to  them  hj^.<:j,y 
mail  when  their  post-office  address  is  known  to  the  com  ^aii^-jij,  J 
patiy»    and    also  by  a  general   notice  published  in  som.«^ir:jiie " 
new.sj>aper  in  the  city,  town,  or  couutj''  where  such  conr:ic:^in. 
pany  has  its  principal  office  or  place  of  business  ;  and  &        aj 
the  said  meeting  of  stockhulders  the  agreement  of  tli^,^^ 
said  directors  shall  be  considered,  and  a  vote  by  ballot  tak^  ^^ea 
for  the  adijption  or  rejection  of  the  same,  each  share 
titling  the  holder  thereof  to  one  vote,  and  said  ballots  sh 
be  cast  in  person  or  by  ]>roxy  ;  and  if  two-thirds  of  all  HBi 
votes  of  all  the  stockholders  shall  be  for  the  adoption        ot 
said  agreement  then  that  fuct  shall  be  certified  thereon      bx 
the  secretary  of  the  respective  companies  under  the  ^esJ 
thereof;  and  the  agreement  so  adopted,  or  a  certified  copy 
thereof,  shall  be  filed  in  the  office  of  the  secretary  of    the 
commonwealth,  and  shall,  from  thence,  be  deemed  au*! 
taken  to  be  the  agreement  and  act  of  consolidation  of  ^i* 
said  companies  ;  and  a  copy  of  said  agreement  and  actt>/* 
consolidation,  duly  certified  by  the  secretary  of  the  Qoro- 
monwealth,  under  the  seal  thereof,  shall  be  evidence  of 
the  existence  of  said  new  cor|X)ration. 

Sec.  3,  UiX)n  the  making  and  perfecting  the  agreement 
and  act  of  consolidation,  as  provided  in  the  preceding 
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*jectioii,  and  filing  the  same,  or  a  copy,  with  the  secretary 
of  the  commonwealth,  as  afore.^ai(l,  the  several  corpora- 
llims,  parties  thereto  shall  be  deeinetl  and  taken  to  be  one 
cori>()raiton  by  the  name  provided  in  said  agreemeut  and 
tci,  possessing  within  this  commonwealth  all  the  rights, 
privilege,  and  franchises,  and  subject  to  all  the  restric- 
tions, disabilities,  and  duties  of  each  of  such  corporations 
90  consolidated. 

Sec.  i.  Upon  the  consummation  of  said  act  of  consoli- 
dalioQ,  as  aforesaid,  all  and  singular,  the  rights,  privi- 
kgffl,  aiul  franchises  of  each  of  said  corj)orations,  parties 
to  Uie  same,  and  all  the  property,  real,  personal,  and 
niixeJ,  and  all  debts  due  on  whatever  account  as  well  as 
of  stock,  subscriptions,  and  other  things  in  action  belong- 
iflg  to  each  of  such  corporations,  shall  be  taken  and 
deemed  to  be  transferred  to  and  vested  in  such  new  cor- 
poration without  further  act  or  deed  ;  and  all  property, 
*ll  ri<i;ht8  of  way,  and  all  and  every  other  interests  shall 
be  as  effectually  the  property  of  the  new  corporation  as 
^y  were  of  the  former  corporations,  parties  by  said 
ipveiiieiit;  and  the  title  Ui  real  estate,  either  by  deed  or 
otherwise,  under  the  laws  of  this  commonwealth,  vested 
in  either  of  such  corporations,  shall  not  be  deemed  to  re- 
vert or  be  in  any  way  inij)aired  by  reason  of  this  act; 
^m'/A  J,  That  all  rights  of  creditors,  and  all  liens  upon 
tli«  pn)|>erty  of  either  of  said  corporations  shall  be  pre- 
jterved  unimpaired,  and  the  resj)ective  corj>oration8  may 
W!  dw;med  to  continue  in  existence  to  preserve  the  same ; 
*nd  all  debts,  liabilities,  and  duties  of  either  of  said  com- 
panit^s  shall  thenceforth  attach  to  said  new  corporation 
^>d  be  enforced  against  it  to  the  same  extent  as  if  said 
^eW,  liabilities,  and  duties  had  been  incurred  or  con- 
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Sec.  5.  Such  new  company  shall,  ns  soon  as  convenient, 
after  such  consolidation,  establish  such  offices  as  may  be 
desirable,  one  of  which  shall  be  at  some  point  in  this 
common weahh,  on  the  line  of  its  road,  and  may  change 
thotiamc  at  pleasure,  giving  public  notice  thereof,  in  some 
newspaper  published  on  the  line  of  said  road. 

Sec.  6.  Suits  may  be  brought  and  maintained  against 
such  new  company,  in  any  of  the  courts  of  this  common- 
wealth, for  all  causes  of  action,  in  the  same  manner  as 
against  other  railroad  companies  therein. 

Sec.  7»  That  portion  of  the  road,  of  such  consolidated 
conipatvy,  in   this  commonwealth,  and  all  its  real  estate 
and  other  property,  shall  be  subject  to  like  taxation,  and 
assessed  in  the  same  manner  and  with  like  effect  as  proj>— 
erty  of  other  railroad  companies  within  this  common—— 
wealth. 

Sec.  8.  Any  stocklioKler  of  any  company  hereby  aa     ^ 
thorized  to  consolidate  with  anv  other,  who  shall  fefu^^ae 
to  convert  his  stock  into  the  stock  of  the  conH<:didut^^5cl 
com|ntny,  may,  at  any  time  within  thirty  days  after  tb:=:::ie 
adoption  of  the  said  ngrecmont  of  consolidation,  by  t^Sie 
stockholders,  as  in  this  act  provided,  apply,  by  petiticrrr)D, 
to  the  Court  of  Common   Pleas  of  the  county  in   whk^  cb 
the  chief  office  of  said  company  may  be  kept,  or  t<^^  & 
judge  of  said  court,  in  vacation,  if  no  such  court  sits  wL  Mb' 
in  said  period,  on  reasonable  notice  to  said  company  ,  to 
appoint  three  disinterested  persons  to  estimate  the  da7»- 
age,  if  any,  done  to  such  stockholders,  by  said  propo?^ 
consulidation,  and  whose  award,  or  that  of  a  mnjority  of 
them,  when  confirmed  by  the  said  court,  shall  be  final  tmd 
conclusive,  and  the  persons  so  appointed  shall  also  ap- 
praise said  stock  of  such  stockholder,  at  the  fiill  market 
value   thereof,  without   regard  to   any  depreciation,  or 
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ipprccifttion  in  consequence  of  the  said  consolidation, 
•nd  the  said  company  may,  at  its  election,  eitlier  pay  to 
the  mid  stockliolder,  the  anionnt  of  damages  so  found 
and  awarded,  if  any,  or  the  value  of  the  stock,  so  ascer- 
tained and  deierminecl,  and  upon  the  payment  of  the 
Talue  of  the  stock,  hs  aforef^aid,  the  said  stockholder  phall 
transfer  the  stock,  so  held  by  him,  to  said  company,  to  be 
disponed  of  by  the  directors  of  said  company,  or  be  re- 
tained, for  the  benefit  of  the  remaining  stockholders ;  and 
in  case  the  value  of  said  stock,  as  aforesaid,  is  not  so  paid 
within  thirty  days  from  the  fding  of  the  said  award,  and 
<^i^iirtnation,  by  said  court,  and  notice  to  said  company, 
Um  datnageSy  so  found  and  confirmed,  shall  be  a  judg- 
*oenl  against  said  company,  inid  collected  as  other  judg- 
ntaiits,  in  said  court,  are  by  law  recoverable. 
Approved  March  24,  18G5,  P.  L.  49. 

^^  Act  anthorizinf^  the  purchnae,  by  railroad  companies,  of  branch 
or  connecting  roads. 

SrcnoN  1.  That  when  any  railroad  shall  be  sold  and 

^^Oaveyed,  by  virtue  of  any  mortgage  or  deed  of  tnist,  or 

^•iiJpr  and  by  virtue  of  any  process,  or  decree,  of  any 

■oun  of  this  State,  or  of  the  Circuit  Court  of  the  United 

>,  it  may  be  lawful   for  any  company,  of  which   the 

connects  therewith,  to  purchase  and  pay  for  the 

Ui  ijwuc  their  own  etork,  for  such   amount  as  the 

l"^rrhi8erB  may  deem  the  full  and  fair  value  thereof,  and 

^  hold  and  enjoy  tlie  railroad,  so  purchased,  with  all  the 

^ijrlita,   privileges,   and    franchises,    and   with    the    same 

'•'fhtji  to  charge  for  tolls,  transportation,  and  car  service, 

*ial  fluhject  to  the  Rame  restrictions,  as  were  held,  en- 

jwrrd,  and  limited  by,  and  in  rcsjwct  to,  the  company, 

of  which  the  road  may  be  so  sold. 

Approved  June  21,  18<];3,  P.  L.  852. 
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A  Supplement  to  the  act  entitled  "  An  act  concerning  the  sale  of 
railroads,  canals,  turnpikes,  bridges,  and  plank  roads "  ap- 
proved the  eighth  day  of  April,  Anno  Domini  one  thousand 
eight  hundred  and  sijity-one. 

Section  1.  That  all  the  provisions  of  the  act  entitled 
"  An  act  concerning  the  sale  of  railroads,  canals,  turn- 
pikes, bridges,  and  plank  roads,"  approved  the  eighth 
day  of  April,  Anno  Domini  one  thousand  eight  hundred 
and  sixty-one,  be  and  the  same  are  hereby  extended  to 
slack-water,  or  lock  navigation  companies,  in  tliis  com- 
monwealth ;  and  all  sales  of  the  corporate  property  and 
franchises  of  such  companies,  heretofore  made,  since  the 
passage  of  said  ad:,  under  and  by  virtue  of  any  process 
or  decree  of  any  court  of  this  State,  if  otherwise  regular, 
shall  be  as  valid  and  effectual  as  if  such  companies  had 
been  named  in  said  original  acL 

Approved  April  17,  1866,  P.  L.  112. 

An  Act  to  extend  the  provisions  of  an  act  concerning  the  sale  of 
railroads,  canals,  turnpikes,  bridges,  and  plank  roads,  to  saltf 
made,  or  to  be  made,  under,  or  by  virtue  of  a  power  of  sale, 
in  mortgage  or  <i&dd  of  trust,  without  judicial  process  or 
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and  conferred  by  the  said  act,  upon  the  person  or  persons 
purdiaiiing,  under  judicial  processor  decree,  as  in  said  act 
meniioned. 

Approved  February  19,  18G7,  P.  L.  28. 


3C  Act  rdating  to  the  consolidation  of  railroad  companies. 

Section  1.  That  whenever  any  merger  or  consolida- 

taoaof  two  or  more  railroad  companies  shall  have  taken 

pUoe,or  l>een  made  by  virtue  of  any  Act  of  Afcvsemhly  of 

this  commonwealth,  prior  to  the  sixteenth  day  of  May, 

otw  thousand  eight  hundred  ami  sixty-one,  the  company 

into  which  such  merger  shall  have  taken  place  shall  have 

&11  the  pfiwers  and  authorities,  and  be  subject  to  all  the 

dtities  and  liabilities  conferred  uj>(>n   railroad  companies 

into  which  such  merger  shall  have  been  made,  under  and 

**y  virtue  of  the  act  passed  May  sixteenth,  one  thousand 

Ojrlit  hun<lrc*d  and  sixty-one,  entitled  "An  art  relating 

ruilroad  companies/'  and  the  several  8upj>lement8  thore- 

ti^ulating  the  conditions  and  restrictions  upon  which 

consolidation  and  merger  shall  be  made. 
Approved  April  2,  1868,  P.  L.  53. 
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^icT  to  authorize  railroad  Companies  leasing  or  using  other 
milroadd  to  provide  for  the  payment  of  liena  thereon. 

8ccTfON  1,  That  whenever  any  railroad  in  this  cora- 

iwealtk,  which  has  been  or  may  hereafter  be  used  or 

by  a  railroail  company  wliose  railroad  may  connect 

ith  under  any  contract,  lease,  or  agreement,  shall 

Wot  may  horeaifter  become  subject,  in  whole  or  in  part, 

tolte  Hen  of  a  mortgage  or  other  incumbrance  securing 

fir  inleoded  to  8eeure  tlie  payment  of  bonds,  or   other 

obligitions,  given  or  to  be  given  by  or  on  behalf  of  the 

ler  or  owtofeM  uf  such  railroad^  so  leaded  or  used  aa 


^^^raer  or  owuen  i 
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aforesaid,  it  shall  and  may  be  lawful  for  such  railroad 
company,  so  leasing  and  using  such  railroad,  to  indorse, 
guarantee,  or  otherwise  become  liable  for,  or  assume  the 
payment  of  the  principal  and  interest  of  the  said  bonds, 
or  other  evidence  of  indebtedness,  in  such  manner  and 
upon  such  terms  as  may  be  mutually  agreed  upon  by  the 
parties  thereto,  or  by  the  officers  and  directors  of  the  re- 
spective companies. 

Approved  April  14,  1868,  P.  L.  100. 

An  Act  supplementary  to  an  act  relating  to  certain  corporatioDB, 
approved  the  twenty-tliird  day  of  April,  Aimo  Domini  one 
thousand  eight  hundred  and  sixty-one. 

Section  1.  That  it  shall  and  may  be  lawful  for  any 
railroad  company  or  companies,  created  by  or  existing 
under  the  laws  of  this  commonwealth,  from  time  to  time, 
to  purchase  and  hold  the  stock  and  bonds,  or  either,  or  to 
agree  to  purchase  or  guarantee  the  payment  of  the  prin- 
cipal or  interest,  or  either,  of  the  bonds  of  any  other 
railroad  company  or  companies  chartered  by  it,  orexi^- 
in.£T  under  the  laws  of  any  other  State. 


BTATFTES — BALE,  LEASE,  CONSOLIDATION,  ETC,    1109 


ch  coriw)lidation  and  merger,  what  corporate  rights, 
wera,  obligations,  duties,  and  fraachises  created  by  the 
r,  or  existing  under  or  in  pursuance  of  or  by  force 
y  Act  of  Assembly  relating  to  either  of  said  com- 
wiies,  shall  be  transferred  to  or  become  vested  In  or 
lull  continue  in  the  company  into  which  said  merger  is 
ua»le;  nnd  the  s«id  consolidated  company  8hall  be  subject 
Daud  be  reguluteil  and  governed  only  by  the  corporate 
■iglits,  iK>wers,  duties,  obligations,  and  francliiscs  so  spe- 
Sified  in  and  vested  by  said  agreement;  and  upon  the 
g  of  the  same  in  the  office  of  the  secretary  of  the 
mmonwoalth,  it  shall  thereupon  be  deemed  and  taken 
be  it>;  act  of  incorporation  for  all  purpo^^es  whatsoever: 
!<//'</,  however^  That  the  consolidated  com[>auy  so 
(»d  tihall  not  act]uire  by  said  agreement  any  powers, 
acljLses,  or  privileges  that  were  not  theretofore  granted 
tb^ru,  or  either  of  them,  by  law  ;  and  due  notice  of  any 
merger  shall  first  be  given,  by  publication,  to  the 
kholders  of  the  respective  companies,  and  shall  not 
Viilid  or  etTective  until  ratified  or  approved  by  them,  as 
iiiriHl  by  s;iid  Act  of  May  sixteenth,  Anno  Domini  one 
tHisand  eight  hundred  and  sixty-one ;  and  all  laws  and 
trtaof  laws  iuconsistont  with  this  act,  and  with  the  cor- 
Joratc  and  other  rights  which  may  be  defined  in  and  ac- 
<p*ired  under  any  agreement  of  consolidation  or  merger 
ftade  in  pursuance  hereof,  be  and  the  same  are  hereby 
ftpealed. 
Approved  April  10,  1869,  R  L.  24. 


* X  to  an  act  entitled  "An  act  relating  tfi  certain  ror- 

"  approved  the  twenty-third  of  April,  Anno  Domini 
one  thousand  eight  hundred  and  sixty-one. 

^Ecnojc  1.  That  when,  in  pnrsuance  of  the  act  to  which 
"i  is  a  aupplement,  any  railroad  company  shall  make, 
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or  has  made  a  contract  with  any  other  railroad  compan; 
chartered  by  another  State,  but  authorized  by  law 
extend  its  road  into  this  State,  by  which  it  shall  obta 
a  right  to  connect  the  roads  of  the  two  companies,  or  n 
its  cars  and  engines  thereon,  or  on  any  other  railros 
it  shall  not  be  lawful  for  any  person,  in  any  manner^ 
by  color  of  any  authority,  to  interfere  with,  or  interra 
the  enjoyment  of  said  right,  according  to  the  terms  of  t 
contract,  until  the  right  so  to  interfere  shall  be  final 
established  by  the  highest  judicial  tribunal  of  the  Stj 
in  which  the  railroad,  for  the  use  of  which  the  contn 
was  made,  is  located. 

Sec,  2.  If  any  company,  chartered  by  this  State, 
authorized  by  law  to  extend  its  road  into  this  State,  sh 
be  interfered  with,  interrupted,  or  enjoined,  contrary 
the  provisions  of  the  first  section  of  this  supplement,  a 
thereby  prevented  from  enjoying  the  rights  stipulated 
in  such  contract,  it  shall  be  lawful  for  the  company, 
interfered  with,  interrupted,  or  enjoined,  to  apply  by  I 
in  equity  to  the  Supreme  Court,  or  any  judge  then 
setting  forth  the  facts ;  whereupon,  it  shall  be  the  duty 


granted,  so  long  as  the  interruption  or  injunction  com- 
plained of  shall  continue. 
Approved  April  10,  1869,  R  L.  25. 

ksKcT  to  authorizo  raOroad  and  canal  companies  to  aid  in  the 
development  of  the  coal,  iron,  lumber,  and  other  material  in- 
terests of  this  conimonwci^lth. 

Section  1.  That  it  shall  and  may  be  lawful  for  rail- 
road aud  Ciinal  companies  to  aid  corporations  authorized 
by  kw  to  develop  the  coal,  iron,  lumber,  and  other  mate- 
rial interests  of  this  commonwealth  by  the  purchase  of 
tlioir  capital  stock  and  bonds,  or  eitlicr  of  them,  or  by 
llieguaruutee  of,  or  agreement  to  purchase  the  principal 
and  interest,  or  either,  of  such  bonds :  Provided,  That 
thi«  act  uhall  not  apply  to  the  stock  and  bonds  of  any 
oori)oration  possessing  mining  or  manufacturing  privi- 
Icgea  in  the  county  of  Schuylkill. 

Approved  April  15,  1SG9,  P.  L.  31. 


A."!  Act  to  authorize  railroad  companies  to  lease  or  become  lessees, 
anil  ttD  make  contracta  with  other  railroad  coniiuinicB,  corpo 
laticms,  and  parties. 

Sw.TiON  1.  Timt  it  shall  and  may  be  lawful  for  any 
railroad  company  or  companies,  created  by,  or  existing 
tindtr  the  hiw«  of  this  commonwealth,  from  time  to  time 
ti»k'iise  or  become  the  lessees,  by  assignment  or  otherwise, 
of  liny  railroad  or  railroads,  or  enter  into  any  other  con- 
tract with  any  other  railroad  company  or  companies,  in- 
Jivi'liials,  or  corporations,  on  such  terms  and  conditions 
a^ may  be  agreed  U[)on,  whether  the  road  or  road^^  em- 
brai-nd  in  auch  lea^e,  assignment,  or  contract  may  be 
within  the  limits  of  this  State,  or  created  by  or  existing 
Bii'W  the  laws  of  any  other  State  or  States;  and  any 
fitilruad  company  or  companies  of  this  commonwealth  may 
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agree  to  guarantee,  in  whole  or  in  part,  the  payments  and 
covenants  of  any  sucli  lease,  asifigned  lease,  or  contract: 
Provided^  howeveVy  That  such  road  or  roads,  so  embraced 
in  any  snch  lease,  a^ssigntnent,  contract,  or  guarantee  shall 
be  connected  directly,  or  by  means  of  intervening  line, 
with  the  railroad  or  railroads  of  said  company  or  com- 
panies of  this  commonwealth  so  entering  into  such  lease, 
assignment,  contract,  or  guarantee,  and  thus  forming 
coutinuons  route  for  the  transportation  of  persons  an 
property :  Provided  further.  That  the  provisions  of  thi 
act  shall  in  no  wise,  nor  by  any  construction  whatever 
apply  to  the  Pittsburgh  &  Counellsville  Railroad  Com 
pany. 

Approved  February  17,  1870,  P.  L.  31.  Extended  t- 
leases  of  canals  and  other  navigation  works  by  Act  (^ 
May  3,  1871,  P.  L.  248. 


r 


A  Supplement  to  an  act  regulating  railroad  companies,  aj>proT-  ^f<3 
February  nineteenth,  one  thousand  eight  hundred  and  fort.>*- 
nine. 

SECTroN  1.  That  it  sliall  and  may  be  lawful  for  nvyr^ 
two  or  more  railroad  companies,  incorporated  by  or  unJe.^* 
any  hiw  of  this  conimouweulth,  to  jointly  indorse  or^ 
guarantee  the  bonds  or  other  obligations  of  any  otiier*' 
railroail  company,  f4)r  the  payment  of  money,  and  such 
company  or  companies  so  indorsing,  or  guaranteeing,  may 
take  such  securities  and  indemnity  from  tlie  compauv 
whose  bonds  or  obligations  may  thus  be  indorsed  or 
guaranteed  as  aforesaid,  as  may  be  agreed  upon  by  the 
several  companies  respectively,  to  and  with  each  other, 
either  jointly  or  separately  ;  and  it  shall  further  be  law- 
ful for  such  companies,  so  indorsing  or  guaranteeing  as 
aforesaid,  to  apportion  and  Hmit  their  liability  as  between 
themselves,  or  as  between  tliemselves  and  the  company  or 
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^Sonpanics  whose  bonds  or  obligations  may  be  indorsed 
or  ^urantec?d,  as  may  be  respectively  agreed  upon. 
-Approved  AprU  14,  1870,  P.  L.  73. 


I 

I 


Jk.  £ciPrLF.MKNT  to  an  act  entitled  "  An  act  relating  to  railroad  and 
canal  companies/*  approved  April  eleventh,  one  tbouoand 
eight  hundred  and  sixty-four. 

F'lXTUW  1,  That  it  filial!   be  lawful   for  any  canal  or 
navigation  company,  incorporated  by  this  commonwealth, 
to  |mrch:iHe  ami  hold  the  stock   and  bonds,  and  to  lease 
tl»«  road  and  property  of,  or  become  consolidated  and 
Jnorged,  with  any  railroad  company  so  incorporated  and 
for    any  such    railroad  cotnpany  to    purchase  and    liold 
ti»^  stock  and  bonds,  and  to  ioasc  the  canal,    navigation 
**>cl  property  of,  or  l>ecorae  consolidated  and  merged  with 
any  gueh  canal  or  navigation  company,  in  the  same  man- 
^<?r  tis  8uch  purchases,  leases,  consolidation,  and  merger 
*«x*   now  allowed   by  law  by  and  between  railroad  com- 
panies ;  and  all  the  provisions  of  existing  actsi  relative  to 
•^ch  pnn?liasc«,  leiises,  consolidation,  and  merger  by  and 
^^^ween    niilroad   compHuicH    are,  whenever  applicable, 
*^«reby  extended  so  as  to  embrace  the  purchases,  leases, 
Consolidation,  and  merger  hereby  authorized. 
Approved  April  14.  1870,  P.  L,  75. 

^  Act  ftirllicr  rapplcnirnlnry  to  nn  act  re^ulatinp  railroad  com- 
paai«*,  appruv(.Ml  the  iiinvtconth  day  of  Krl)ru:iry,  Anno 
Donini  one  thousand  eight  hundrwl  and  forty-nine. 

Stcnox  1.  That  it  shall  and  may  bo  lawful  for  any 
'»3road  company  or  corporation  duly  organized  under 
tk»  laws  of  tliia  State  for  the  purjxise  of  c*onHtructing  a 
rtilruad,   either   wholly   within    or    j>artly   within   and 

trtly  without  this  State,  under  authority  of  this  and  any 
Jjoiolng  State,   to   merge  and  consolidate   ite   ca2>ital 
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stock,  franchises,  and  property  with  any  other  railroad 
company  or  companies  or  corporations  organized  uudei 
the  laws  of  this  or  any  other  State,  whenever  tlie  twoo: 
more  railroads  of  the  companies  or  corporations  so  to  t> 
consolidated  shall  or  may  form  when  constructed  a  cou 
tinuous  line  of  railroad  with  each  other,  or  by  means  o: 
any  intervening  railroad;  and  such  consolidation  mayb 
effected  in  accordance  with  the  laws  of  this  common 
wealth,  either  under  special  or  general  statutes  of  othe 
States. 

Approved  April  26,  1870,  P.  L.  1274. 

An  Act  relating  to  certain  railroad,  canal,  and  incorporated  con 
panics  authorized  to  construct  railroads,  and  authorizing  sue 
companies  to  purchase  and  hold  stock  and  bonds,  to  to 
roads  and  property  of  and  consolidate  with  each  other,  in  tl 
counties  of  Susquehanna,  Wyoming,  Wayne,  and  Lu2eme. 

Section  1.  That  it  shall  he  lawful  for  any  railroa* 
canal,  or  navigation  company  incorporated  by  or  exei 
cising  within  this  commonwealth,  and  under  and  i 
pursuance    of    the    laws    thereof,   corporate    privilege 


law,  and  by  and  between  railroad  companies  incorporated 
bv  this  commonwealth  ;  and  all  the  provisiouB  of  existing 
actsrolative  to  such  purchases,  leases,  consolidation,  and 
merger  by  and  between  railroad  companies  incorporated 
by  this  commonwealtli  are,  whenever  or  so  far  as  apj))!- 
cable,  hereby  ext£nde<l  so  as  to  embrace  the  purchases, 
leases,  consolidations,  and  mergers  hereby  authorized,  and 
fiotliHt  the  authority  by  this  act  conferred  may  be  etfec- 
tually  and  lawfully  exercised ;  and  when  any  merger  and 
consolidation  shall  be  made  iu  accordance  with  the  pro- 
visions of  this  act,  all  the  property,  rights,  franchises,  and 
privilec^es  of  the  company  so  merged,  shall,  by  virtue  of 
Wfh  merger,  be  thereby  transferred  to  and  vested  in  the 
comimny  into  which  such  merger  shall  be  made:  Pro- 
vidfj.  That  any  consolidated  company  formed  by  merg- 
ing of  two  or  more  companies,  under  the  provisions  of 
tblsact,  shall  not  charge  any  higher  rates  for  transporta- 
tiou  than  the  rates  now  allowed  by  law  over  the  respect- 
ive roads  so  merged. 
Approved  Muy  18,  1871,  P.  L.  942. 


■Ax  Act  relating  to  the  stock  and  honrls  of  railroad  and  canal  com- 
panies, merged  or  proposing  to  merge,  and  held  by  executors, 
gaardinns,  or  trustees. 

Sfx'TIOX  1.  That  it  sliall  and  nfay  be  lawfid  for  an 
«mttor,  guardian,  or  trustee  holding  the  stock  and  bonds, 
^'I'itbcr,  of  any  railroad  or  canal  company  which  may 
be  authorized  to  merge  or  consolidate  with,  or  which  has 
w^ome  merged  and  consolidated  with  any  other  railroad 
orf'aaal  company,  to  agree  for  and  in  respect  to  the  said 
^k  ami  bonds,  or  either  so  held  by  them,  to  the  terms 
*nJ  conditions  of  such  proposed  or  actual  merger,  and  to 
sceept  in  lieu  or  exchange  for  said  stock  and  bond,  or 
tttber  (but  to  be  held  in  like  trust)  the  stock  and  bonds. 
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or  either,  of  the  company  so  merging  or  formed  by  such 
merger  and  con^oliclation. 
Approved  April  12,  1872,  P.  L.  61. 

An  Act  defining  the  rights  and  oblifjations  of  corporations  formed 
uinler  tlie  laws  of  other  l^tute8,  and  under  the  said  lawa  suc- 
ceeding to  or  becomiug  invested  witli  tlic  righta  uf  purchasers 
or  Tuortjjiageea  under  inort(;a*;es  executed  by  railroad  com- 
panies of  other  States,  i>ut  authorized  or  conferred  by  tlie  laws 
of  this  State  where  such  mortjcaRcs  extend  to  or  include  rail- 
roads ]  tartly  within  thia  and  ]>artly  within  another  or  other 
Htute  or  Stiites,  and  wlicrc  foreclosures  or  salea  of  the  mort- 
gaged premises  have  been  decreed  by  courts  of  the  States 
williin  wliic'h  the  Haiil  laat-nan)cd  companies  were  incorporated^ 
and  such  decrees  of  sale  or  foreclosure  have  been  confimiecL 
or  enforced  by  continnatory  or  ancillary  decrees  rendered  bj^ 
State  or  Fetleral  courts  of  or  in  tliis  commonwealth. 

Section  1.  That  where  a  mortgage,  executed  by  a  rail- 
road company  incorporated  under  the  laws  of  anotheir 
State,   grants   and   conveys   a   railroad,  situated    partly 
within  this  and  partly  within  another  or  other  States,  an- 
where  tlie  mortgage  of  a  rjiilroad  within  this  Stale   li 
been  authorized  or  confirmed   by  the  laws  of  this  Slat 
any  corporation  formed   under  the  laws  of   the   Sta."t  _  e 
within  which  the  corporation  last  owned  the  said  railro«m^  -d 
was  incorporated,  that  shall,  under  the  said  Ia^vs,  succe«^s:d 
to  or  become  invested  with  tlie  title   acquired  by  pi^i  — w- 
chasers    or    mortgagees  of    the  said   raib'oad,   and  tt:ie 
franchises  appurtenant  thereto,  under  any  sale  or  fo^mr^e- 
closure    thereof    under   tlie    said    mortgage,    adjudg^^J, 
ordered,  or  decreed  by  a  court  of  competent  jurisdicti  oa 
of  the  said  last-mentioned  State,  shall  succeed  to  and   L><v 
come   invested  with  the  ownership   of  the  siiid  railr^s*/ 
within  this  State,  and  the  franchises  appurtenant  thereto, 
and  with  all  other  (he  estate,  real  and  personal,  riif/i/^, 
privileges,  and  franchises  in  this  State,  the  title  to  Vihich 


' 
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id  purchapoi^  or  mortgagees  lias  become  vested 
id  corporutlon  ;  and  said  corporation  shall  hold 
y  the  earae  free  and  discharged  from  every  in- 
ce  or  charge  thereon,  Rnb.sequont  in  lien  to  that 
ortgage  or  mortgages  under  which  tlie  said  sale 
losiire  was  had,  except  where  otherwise  provided 
aid  order  or  decree,  ivi  fully  and  completely  as  the 
>re  j)0s.sessed  by  the  company  as  whose  property 
re  sold,  and  with  every  power  relating  to  the  use, 
nient,  disposition,  sale,  or  mortgage  thereof,  which 
d  and  enjoyed  by  the  said  company,  but  subject, 
ele-s8,  to  all  tl»e  provisions  of  the  laws  of  tliis  com- 
1th  under  which  the  same  were  held  or  {wsscssed 
aitt-naraeil  corai^any,  and  without  any  greater  or 
late,  right,  title,  or  privilege  therein  :  Provided^ 
That  the  said  order  or  decree  of  sale  or  foreclos- 
1,  88  to  the  gai<l  railroad  within  this  St-ate,  fran- 
ppurtenant  thereto,  and  other  the  estate,  real  and 
I,  riglits,  ]>rivileges,  and  franchises  within  this 
adudcd  within  the  said  sale  or  foreclosure,  have 
[>pted  or  enforced  by  any  order  or  decree  confirma- 
^reof  or  ancillary  thereto,  made  by  the  State  or 
court  of  competent  jurisdiction  within  this  State. 
oved  May  1,  1870,  P.  L.  93. 

fMKNT  to  an  net  entitled  "An  act  concominp  the  sale  of 
Oftflfl,  riinnln,  turnpikes,  l)ri<ljzes,  anci  plank  romln,'*  ai>- 
ed  the  eighth  day  of  April,  Anno  Domini  one  thousand 

i  hundred  and  sixty-one,  extending  the  provisions  of  said 
bo  coal,  iron,  8teel,  lumber,  or  oil  or  n»ininj»,  manufactur- 

lmn:<portalion,  and  telegraph  couipauics  iu  this  corn- 
wealth. 

nojT  1.  That  the  act  approve<l  the  eighth  day  of 
one  thousand  eiijht  hundred  and  sixty-one,  entitled 
p  concerning  the  sale  of  railroads,  canals,  turn- 
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pikes,  bridges,  and  plank  roads,"  be  amended  and  ex- 
temloil  as  follows,  to  wit: 

Amend  section  one,  8o  as  to  read,  as  follows,  namely: 
StXTioN  1.  That  whenever  the  material,  rolling  slock,  ^^ 
proiwrty,  and  franchises  of  any  gas,  water,  coal,  iron,^  ^- 
steel,  lumber,  oil  or  mining,  or  manufacturing,  trans — .^^ 
porttUion,  or  telegraph  company,  or  any  railroad,  canal  ^  ^ 
turnpike,  bridge,  or  plank  road,  or  of  any  corporatioi«-^--jj 
created  by  or  under  any  law  of  this  State,  shall   be  sob  M^]A 
ami  conveyed,  under  and  by  virtue  of  any  process  cn^  q^ 
decri?e  of  any  court  of  this  State  or  of  the  Circuit  Cou'^^^^rt 
of  the  United  States,  the   person   or  persons   for  or  c^  ^j, 
whose  account  such  material,  rolling  stock,  property,  aK^^^nj 
franchises  of  any  gas,  water,  coal,  iron,  steel,  lumber,  -       q[\ 
or  raining,  or  manufacturing,  transportation,  or  telegra^^^nj 
company,  or  any  railroad,  canal,  turnpike,  bridge,  or  phi^^/i^- 
road,  or  of  any  corporation,  created  by  or  under  any  ^B^ir 
of  this  State,  may  be  purchased,  shall  be  and  they       a;^ 
hereby  constituted  a  body  politic  and  corporate,  and  sfc^ia// 
be  vested  with  all  the  right,  title,  interest,  property,  ^pce-. 
session,  claim,  and  demand,  in  law  and  equity,  of,  in,    sW 
to  sucli  n)ateriul,  rolling  stock,  jiroperty,  or  franchises  of 
any  gas,  water,  coal,  iron,  steel,  lumber,  oil  or  mining;  or 
manufacturing,  transjMrtation,  or  telegraph  company,  or 
any  railroad,  canal,  turnpike,  bridge,  or  jdank  roa<l,oroi 
any  corporation,  created  by  or  under  any  law  of  this  Siat"^'* 
with  the  appurtenances,  and  with  all  the  rights,  power"^' 
immunities,  privileges,  and  franchises  of  the  corporatio- 
as  whose  the  same  may  have  been  so  sold,  and  which  mi 
have  been  granted  to  or  conferred  thereupon,  by  any  A^ 
or  Acts  of  Assembly  whatsoever,  in  force  at  the  time 
such  sale  and  conveyance,  and  subject  to  all  the  restr^ 
tions  imposed  upon  such  corporation  by  any  such  act  ^ 
acts,  excei>t  so  far  as  the  same  are  modified  hereby ;  ar~j 
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person  for  or  on  wliofie  account  any  such  material, 
oiling  stock,  property,  and  franchise  of  any  gtis,  water, 
aj|l.  iron,  steel,  lumber,  oil  or  mining,  or  manufacturing, 
^Pportatioii  or  telegrapli  company,  or  any  railroad, canal, 
wnpike,  bridge,  or  plank,  or  of  any  corporation,  created 
by  or  under  any  law  of  this  Slate,  may  have  been  purchased 
■Inll  meet,  within  thirty  days  after  tlie  conveyance 
th«rfeof  shall  be  delivered,  public  notice  of  the  time  and 
pUce  of  such  meeting  having  been  given,  at  least  once  a 
ffH'k  for  two  weeks,  in  at  least  one  newspaper  published  in 
-lie city  or  county  in  which  such  sale  may  have  been  held, 
indurpinize  said  new  corporation  by  electing  a  president 
ind  board  of  six  directors  (to  continue  in  office  until  the 
Iftt  Monday  of  Jlay  succeeding  such  meeting,  when,  and 
inmuilly  thereafter,  on  the  said  day  a  like  election  for  a 
^resident  and  six  directors  shall  be  held  to  serve  for  one 
fttr),  and  shall  adopt  a  corporate  name  and  common 
wal,  deiermine  the  amount  of  the  ca])ital  stock  thereof, 
501  exceeding  the  amount  authorized  in  the  original  cbar- 
ier.jnid  shall  have  power  and  authority  to  make  and  issue 
lerlificates  therefor,  to  the  purchaser  or  purchasers  afore- 
Hid,  lo  the  amount  of  their  respective  interests  therein, 
iQ  shares  of  fifty  dollare  each,  and  may  then  or  at  any 
time  thereafter  create  and  issue  preferred  stock,  to  such 
KD  amount  and  on  such  terms  as  they  may  deem  ncces- 
ttry,  and  from  time  to  time  to  issue  bonds,  at  a  rate  of 
intcrtst  not  exceeding  six  per  centum,  to  any  amount  not 
Otceoiling Their  capital  stock,  and  to  secure  the  same  by 
^Df  or  more  mortgages  upon  the  real  and  personal  prop- 
erty ami  cor{>orate  rights  and  franchises,  or  either,  or  any 
fvtor  jwrts  thereof. 

2.  It  shall  be  the  duty  of  such  new  corporation, 

one  calendar  month  after  its  organization,  to  make 

Lificate  thereof  under  its  common  seal,  attested  bv  the 

ture  of  ita  president,  specifying  the  date  of  its  organ- 
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ization,  the  name  so  adopted,  the  amount  of  capital  stock, 
and  the  names  of  its  president  and  directors,  and  tntns- 
niit  the  said  certificate  to  the  secretary  of  state,  at  Harris- 
burg,  to  be  filed  in  his  ofiice  and  there  remain  of  record; 
and  a  certified  copy  of  such  certificate,  so  filed,  shall  be 
evidence  of  the  corporate  existence  of  said  new  corporation. 

Sec,  3.  The  provisions  of  this  act  shall  not  inure  to 
the  benefit  of  any  corporation  unless  such  cori)oration 
shall,  before  claiming  or  using  the  benefits  of  this  act,  file 
in  the  oflice  of  the  secretary  of  the  commonwealth,  an 
acceptance  of  the  provisions  of  article  sixteen  of  the  Con- 
stitution of  this  commonwealth,  which  acceptance  shall 
be  made  by  resolution  adopted  at  a  regular  or  called  meet- 
ing of  the  directors,  trustees,  or  other  proper  oflScers  of 
such  cor])oration,  certified  under  the  seal  of  the  corpora- 
tion ;  and  a  copy  of  which  resolution,  certified  under  the 
seal  of  the  office  of  the  secretary  of  tlie  commonwealth, 
shall  be  evidence  for  all  purposes. 

Approved  May  25,  1878,  P.  L.  145. 

A  SriTLEMENT  to  an  act  entitled  "An  act  concerning  the  sale  of 
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ment,  or  of  any  telegraph  company,  may  have  been  or 

sitall  hereafter  l>e  purcluised  at  any  sale,  by  virtue  of  any 

j^roccss  or  decree  of  any  court  of  this  commonweakli  or 

ft^lio  Circuit  Court  of  the  United  States,  the  jierson  or  per- 

^K>ii«  for  or  on  whose  account  tlie  same  may  have  been  or 

a^liall  hereafter  Ik;  purchased,  shall   have  power  and  au- 

tliority  to  determine  tlic  amount  of  the  capital  stock  and 

lx>nd8  to  Ik?  issued  therefor  and  to  issue  therefor  certifi- 

c^SLLctf  for  the  said  ca])itHl  stock,  and  also  bunds,  and  secure 

tAe  game  by  mortgage  or  mortgiiges  on  the  real  and  per- 

avoxial    profH^rty,  corporate    riglits    and     franchises,    piir- 

^^B^sed.     Such  slock  or  bondy,  or  both  shall  be  issued  to 

t^lio  purchaser  or  purchasers  for  their  respective  interegts, 

«ach  amounts  and  proportions  as  may  be  determined 

y  themselves,  and  shall  be  deemed  and  taken  to  be  issued 

r  and  in  consideration  of  the  property  and  franchisea 

purchased  and  received, 

Sec,  2.  That  in  all  cases  in   vvliirli   the  property  and 
*«^nchises  of  any  corpomtirm   mentioned   in  the  act  and 
*^  supplements,  anil  to  which  this  a  further  supplement, 
•^^  of  any  telegraph  company,  have  been  sold,  by  virtue 
•*f  any  or  decree  of  any  court  of  this  commonwealth  or 
*^*e  Circuit  Court  of  the  United  States,  and  the  person 
**^  I>ersons  for  or  on  whose  account  the  same  have  been  pnr- 
chaMeil,  have  organized  a  corporation  under  the  provisions 
'*f  Kaid  act,  and  have  issued  stocks  and  bonds  to  the  pur- 
^^^^aneror  purchasers  for  their  respective  interests,  secured 
"J  mortgage,  in  such  amount  and   proportions  as  may 
^^Vf  liec*n   determined  and  a^^rt^d  upon  by  them,  such 
^  ^"*>iesare  hereby  ratified,  aj>proved,  and  confirmed. 

k^  ^Bcr.  3.  The  provisions  of  this  act  shall   not  inure  to 

^H  ^f?  Wnefit  of  any  corporfition,  nor  shall  they  he  consid- 
^H  titt)  ^  raliduting  or  confirming  any  act  heretofore  done 
^^^^^Aoy  eori>oratiou,  unless  tjuch  cor])oration  shall,  before 
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claiming  or  using  the  benefits  of  this  act,  file  in  the  office 
of  the  secretary  of  the  commouwealth,  an  acceptance  of 
the  provisions  of  article  sixteen  of  the  Constitution  of 
this  commouwealth,  which  acceptance  shall  be  made  bj 
resolution  adopted  at  a  regular  or  called  meeting  of  tbe 
directors  or  trustees  or  other  proper  oflBcers  of  such  cor- 
poration, certified  under  the  seal  of  the  corporation;  aod 
a  copy  of  which  resolution,  certified  under  the  seal  of  the 
ofiice  of  the  secretary  of  the  commonwealth,  shall  be  evi- 
dence for  all  purposes. 

Approved  May  25,  1878,  P.  L.  148. 


An  Act  relating  to  certain  contracts  for  the  lease  or  conditioMl 
sale  of  railroad  equipment,  and  rolling  stock  and  providing 
for  the  record  thereof. 

Section  1.  That  whenever  any  railroad  equipment  and 
rolling  stock  shall  hereafter  be  sold,  leased,  or  loaned, 
on  the  condition  that  the  title  to  the  same,  notwithstand- 
ing the  possession  and  use  of  the  same  by  the  vendee, 
lessee,  or  bailee,  shall  remain  in  the  vendor,  lessor,  or 
bailor  until  the  terms  of  the  contract,  as  to  the  payment 


STATUTES — SALE,   LEASE,  CONSOLIDATION,  ETC.    1123 

ni.  Ertch  locomotive  or  car  so  sold,  leased,  or  loaned, 
fciill  have  the  name  of  the  ventlor,  lessor,  or  bailor,  or 
hf-  liasiguee  of  sucli  vendor,  lessor,  or  bailor,  plainly 
ttiirketl  u[>on  both  aidc-s  thereof,  followed  by  the  word 

uer,  les:*or,  bailor,  or  assi<];iiee,  as  tlie  case  may  be. 

6gc.  2.  This  act  shall  not  be  held  to  apply  to»  or  in- 

hkte  any  contract  heretofore  made  of  the  character 
Ifiscribod  in  the  tirst  section. 
Approved  July  5,  1883,  P.  L.  176. 

fc  Act  to  amend  the  first  section  of  an  act,  entitled  "  A  8upi>le- 
ment  to  an  act  entitled  *  An  act  concerning  the  sale  of  rail- 
roads, canaU,  turnpikes,  bridges,  and  plank  roads,  approved 
A]irU  eighth,  one  thousand  eight  hundre<l  and  sixty-onOi  au- 
tii'irizing  the  imrchaaer  or  purchasenK  of  any  railroad,  canal, 
turnpike,  bridge,  or  jdank  road,  or  teh?;jjra]»h,  at  any  8alc  hcre- 
tilcr  made  by  virtue  of  any  process  or  decree  of  any  court  of 
this  Stnt4?,  or  the  Circuit  (,'ourt  of  the  United  States,  to  ii*»ue 
«t<K:k  or  bonds  secured  by  mortgage,  or  both  for  their  respect- 
ivK  interest  in  the  property  and  franchises  purchased,  and 
Ifttifying  and  Oi^nfirtning  the  issue  or  isHUew  of  stock  and 
bonrU  socurwl  by  niortgage,  that  may  have  heretofore  boon 
isflued  by  corporations  organized  under  the  act  to  which  this  is 
mipplenicnt.'  authorizing  the  purchaser  or  purchaaers  under 
d  by  virtue  of  a  power  of  sale  contjiiued  in  any  mortgage, 
or  dec*!  of  trust  without  any  process  or  decree  of  a  court  in 
-OS,  to  determine  the  amount  of  the  capit;il  8tock 
-  to  be  issued  therefor,  and  to  issue  ccrtifu-atos  of 
itork  and  bontls  and  secure  the  same  by  mortgage  or  mort- 
gages  on  the  property  so  purchased." 

PfXTio^  1.  That  the  first  section  of  an  act  entitled 
A  supplement  to  an  act  entitled  *  An  act  concerning 
■H"  wile  of  railroads,  eanaln,  turnpikes,  bridges,  and 
*Unk  roads/  approved  April  eighth,  one  thousand  eight 
'•uidred  and  sixty-one,  authorizing  the  purclui-ser  or  pur- 
Wcn  of  any  railroad,  canal,  turnpike,  bridge,  or  plank 
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road  or  telegraph,  at  any  sale  hereafter  made,  by  virtoe 
of  any  process  or  decree  of  any  court  of  this  State,  or  the 
Circuit  Court  of  the  United  States,  to  issue  stock  or  bonds 
secured  by  mortgage,  or  both,  for  their  respective  interests 
in  the  property  and  franchises  purchased,  and  ratifying 
and  confirming  the  issue  or  issues  of  stock  and  bonds 
secured  by  mortgage,  that  may  have  heretofore  been 
issued  by  corporations  organized  under  the  act  of  which 
this  is  a  supplement,"  approved  the  twenty-fifth  day  of 
May,  Anno  Domini  one  thousand  eight  hundred  and 
seventy-eight,  be  and  the  same  is  hereby  amended  so  as 
to  read  as  follows : 

Sectiox  1,  That  in  all  cases  in  which  the  property 
and  franchises  of  any  corporation,  mentioned  in  the  act 
and  its  supplement  to  which  this  is  a  further  supplement, 
or  of  any  telegraph  company,  may  have  been  or  shall 
hereafter  be  purchased  at  any  sale  by  virtue  of  any  pro- 
cess or  decree  of  any  court  of  this  commonwealth  or  the 
Circuit  Court  of  the  United  States,  or  under  or  by  virtae 
of  a  power  of  sale  contained  in  any  mortgage  or  deed 
of  trust  without  any  process  or  decree  of  a  court  in  the 
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^■Hfl  and  received:  Promdcd^  That  no  railroad, 
naXor  other  tran8|X)rtiitio!i  company,  or  telegraph  com- 
iiiy,  Bhiill  have  the  benefit  of  this  act,  unless  it  nhall 
ive  previously  filod,  with  the  set-retury  of  atate,  ita  ac- 
ptaiice  of  all  the  provisions  of  the  Contititutiou  of  this 
ttte,  in  manner  and  f<»rin  as  provided  by  law. 
|Approved  May  31,  1887,  P.  L.  276. 

prewribint^  the  amount  of  stock  and  lionda  which  may  bo 
ed  by  railroarl  compauied  heretofore  or  li^rcallcr  couHoli- 
and  merged. 

Section  1.  That  wlieuevor  any  merger  and  consolida- 
|agf  the  corporate  rights  and  franchises  l>etween  two  or 
^kulruad  oinipauifH  nhall  hereafter  be  made  under 
^BW8  of  this  eomnionweiiUh,  such  railroads  Ix'iiig 
Her  pandlcl  or  coin|>eting  lines,  it  shall  and  nia>'  be 
liful   for  tlie   said   companies  to  specify,   in    the  joint 

Kient    for   such   consolidation    and   merger,   what 
it  of  capital  stock  and  bonds  of  the  consolidated 
ny  shall  be  issued  to  the  stock  and  bondholders,  or 
Ijher,  of  any  one  or  more  of  said  several  railroa<l  corpo- 

Sy  piirties  to  said  joint  agreement,  in  lieu  and  ex- 
for  the  stock  and  bonds  held  by  them  in  said  last 
corporations  respectively.  The  amount  of  stock 
J  bonds,  or  cither  of  them,  so  issued  or  to  lie  issued  by 
» coodolidatcd  company  to  the  stock  and  bondholders* 
either,  of  any  one  or  more  of  said  constituent  companies 
ly,  when  necessary  to  e4|ualize  the  interests  of  the  par- 
B  lo  the  said  joint  agreement,  or  otherwise,  be  in  excess 
the  annmnt  of  the  authorized  and  outstanding  issues 
Bucb  company  or  companies,  but  shall  not  Ije  in  excess 
the  actaul  value  of  the  corporate  property  and  fran- 
eea  of  such  constituent  company  or  comi>anies,  vested 
the  ooiuoUdated  corporation  pursuant  to  such  merger 
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and  consolidation  ;  nor  shall  tlic  aggregate  amount  issix^^ 
by  suid  consolidated  company  exceed   the  sum  of  c»x:j^ 
hundred   and   fifty   thousand  dollars  of  stock,  and  Orjc 
hundred  and  fifty  thousand  dollars  of  bonds,  per  mile  o/ 
the  railroad,  so  that  the  sura  total  of  stock  and  bonds  of 
such  coinj)any  shall  never  exceed  three  hundred  thousiincf 
dollars  per  mile  :  Provided,  That   where  the  amount  of 
8t(X'k  and  bonds,  or  either  to  be  issued  by  the  cou.«oU- 
dated   company  to  the  stock  and  bondholders,  or  eithex 
of  any  one  or. more  of  such  constituent  companies, shall 
he  in  excess  of  the  aggregate  amount  of  authorizeJ  ao<i 
outstanding  stock  and  bonds  or  either,  of  such  company 
or  companies,  the  said  agreement  shall  be  accompauiec 
by  the  affidavit  of  the  president  and  principal  engineerr 
of  such  constituent  company  or  companies,  that  iheactuiil 
cash  value  of  the  proi>erty  of  such  constituent  company 
or  companies  is  equal  to  the  amount  of  stock  and  bonds* 
or  either,  to  be  issued  to  its  or  their  stock  and  boDc3' 
holders,  or  either. 

Sec.  2.  That  whenever  any  merger  or  consolidation  o» 
two   or   more   railroad   companie?  shall  have  heretofof^ 
been  made,  the  consolidated  company  so  formed  shal* 
have  the  same  power  to  incrciise  from   tune  to  time  i^ 
capital  stock  and  indebtedness,  but  not  exceeding  tl*^ 
amount  specified  in  the  first  section  of  this  act,  nor  tli^ 
actual  value  of  its  property  and  franchises,  upon  filii^S 
with  the  returns  of  the  increase  of  said  capital  stock  ^^ 
indebtedness  the  alFidavits  prescribed  in  the  firet  sectiofl 
of  this  act:  Proinded,  That  no  company  or  companies 
shall  have  the  benefits  conferred  by  the  provi.sions  of  tlii^ 
act  unless  they  accept  in  writing,  filed  in  the  office  of  tbe 
secretary  of  the  commonwealth,  the  provisions  of  the  Con- 
stitution of  one  thousand  eight  hundred  and  seventy- four. 

Approved  May  13, 1889,  P.  L.  205 
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ttUtHayfi^  P.  L.501.              Construction, .1127 

Utt,  March  28,  <*      196.                UiiderKround  Beads, 1134 

IMS,  Febroarj  12,  "       18.  Tic«a  and  ColumbU  Coanty,  .  .  .  1186 

U^April23r  "     361.               Terminals, 1136 

IWk    *•    21,  «      417.                Cambria  County, 1187 

IM8;  Jinoary  6,  **          1.  Extension  of  Earlier  Acbs  .   .   .   .1137 

^  April  U,  **      516.  Extension  of  Act  of  1832  to  whole 

Commonwealth, 1139 

W*i    '    5^  "389.               Construction, 1139 

UM^Msrch2S;  "     258.               Venango  County, 1140 

1M|  April  28,  "      584.                Construction, 1140 

UU^    "    IS,  "      528.               Construction, 1141 

ttW.Msy20;  "      629.                Crossings, 1142 

WHiApril20,  "      361.                Viewers, 1142 

W«^    •    22,  "532.               Mortgage, 1143 

'••^     "    18,  *        64.                Construction, 1143 

W^    "    15^  "    1135.               Tolls, 1144 

^•^     '   a^  "697.  Northumberland  County,    .  .   .   .  IHi 

IM^    "    6,  "17.                Abandonment, 1145 

Wn^  March  28,  «        41.                Canal  Companies 1146 

WI,  Fsbnury  17,  "       56.  Condemnation  Proceedings,    .  .   .1146 

W^Jsne6,  «      417  (1874)     Furnaces, 1146 

"•^JbItS,  «      176.                Underground  Roads, 1147 

l»^AprUl4,  Damages, 1147 


^Acr  regulating  lateral  railroads. 

SEcnoK  1.  That   if  any  owner  or    owners  of  land, 
*ill«,  quarries,  coal  mines,  lime-kilns,  or  other  real  estate, 
in  the  vicinity  of  any  railroad,  canal,  or  slack-water  naviga- 
tion, made  or  to  be  made  by  any  company  or  by  the  State 
of  Pennsylvania,  and  not  more  than  three  miles  distant 

1127 


1128 


STATUTES — LATEBAL   BAILROADS. 


therefrom,  shall  desire  to  make  a  railroad  thereto  over  any 
intervening  lands,  he  or  they,  their  engineers,  agents,and 
artists,  may  enter  upon  any  lands,  and  survey  and  mark 
such  route  as  he  or  they  shall  think  proper  to  adopt, 
doing  no  damage  to  the  property  explored,  and  thereupon 
may  present  a  petition  to  the  Court  of  Common  Pleas  of 
the  county  in  which  said  intervening  land  is  situated,  set- 
ting forth  his  or  their  desire  to  be  allowed  to  construct 
and  finish  a  railroad  in  and  upon  the  said  route,  and  die 
beginning,  courses,  and  distances  thereof,  and  place  of  in- 
tersection of  the  main  railroad,  canal,  or  slack-water 
navigation,  which  shall  be  filed  and  entered  of  record  in 
the  said  court,  whereupon  the  said  court  shall  appoint 
six  disinterested  and  judicious  men,  resident  in  the  said 
county,  who  shall  view  the  said  marked  and  proposed 
route  for  a  railroad,  and  examine  the  same,  and  if  they 
or  any  four  of  them  shall  deem  the  same  necessary  and 
useful  for  public  or  private  purposes,  they  shall  report  in 
writing  to  the  subsequent  term  of  said  court  what  damages 
will  be  sustained  by  the  owner  or  owners  of  the  said  in- 
tervening land,  by  the  opening,  constructing,  completing, 
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le  verdict  so  rendered,  and  jutlgment  thereon,  8l»iill  l>e 
lal  and  conclusive,  without  furtluT  appeiil  or  writ  of 
or;  and  it  shall  be  the  duty  of  the  said  viewers  and 
ry  tu  take  into  consideration  the  advantages  which  may 
derived  bytheowner  orownersof  land  passed  (through) 
the  said  railroad  when  making  up  their  report  or 
niiing  their  verdict  thereon. 

Skc',  2.  That  the  said  court  phall  tax  and  allow  gucli 
to  Uic  viewers  and  appraisers  and  oflieers  of  the  court 
are  chargeable  for  such  services  under  the  existing  fee 
vhlch  shall  be  paid  by  the  petitioners  for  the  siiid 
,  and  if  necessary,  their  jniyuient  shall  be  coin- 
Iled  by  attachment ;  and  it  shall  be  at  the  option  of  the 
itioner  or  jietitioners  for  the  said  railroad,  either  nl\er 
rt'(»ort  filed  or  after  the  verdict  of  the  jury,  after 
▼iiig  the  legal  costs  to  be  taxe<l  as  aforesaid,  toal>andon 
the  further  prosecution  of  the  said  railroad,  and,  as  evi- 
deace  thereof,  shall  file  his  or  their  declaration  of  that 
^tfoi  in  writing,  in  the  said  court,  which  shall  terminate 
*U  fiirtlier  proceedings  on  the  said  petition. 

See,  ^,  That  the  said  railroad  shall  not  exceed  in 
"'^th  twenty  feet,  nor  pass  through  any  burying- 
C'^itod  or  place  of  public  worship,  nor  any  dwelling- 
^une  or  out  buildings,  without  the  consent  of  the  owner 
«>eiV(>f;  it  shall  be  of  single  or  ilonble  track,  and  formed 
^  Wood,  istone,  and  iron,  each  or  all  of  them,  as  the  pro- 
Pnet(ir8  of  the  said  road  shall  adopt ;  the  streams  of  water 
*^T  which  it  may  pass  shall  he  bridged  with  stone  or 
^'^H,  and  the  right  of  pro]>erty  in  the  said  railroad  shall 
**  ^-HU'd  in  him  or  them,  his  or  their  heirs  and  assigns, 
^togliall  have  subscrilx^d  the  said  petition  for  the  said 
'^ilrottd,  untl  wliose  funds  shall  luive  been  contributed 
■oJ  [Mii^l  fur  the  construction  thereof,  in  such  ju^it  pro- 
^ortiotts  aa  each  coutributiou  and  payment  shall  bear  to 


1130  STATUTES — LATERAL   BAILROADS. 

the  whole  amount  expended  in  the  formation  and  com- 
pletion of  the  said  railroad,  and  the  satisfaction  of  dam- 
ages for  lands  and  materials  appropriated  thereto ;  aD< 
the  said  railroad  shall  be  jointly  and  severally  enjoyei 
and  used  by  the  proprietors  thereof;  the  proprietors  o' 
the  said  railroad,  their  workmen  and  agents,  sball  no 
break  ground  or  commence  the  construction  of  the  sai- 
railroad  until  the  damages  reported  by  the  viewers  o 
awarded  by  the  verdict  of  the  jury  shall  be  tendered  c 
paid  to  the  party  or  parties  entitled  thereto,  except  i 
cases  of  their  being  unknown  to  the  petitioner. 

Sec.  4.  That  fifteen  days'  notice  shall  be  given  o 
the  intention  to  file  a  petition  for  a  railroad,  in  tfc 
Court  of  Common  Pleas,  and  of  the  time  of  viewing  tl: 
premises  by  the  viewers,  to  the  owner  or  ownei*s  of  tl 
lands  over  which  the  route  of  the  contemplated  railroa 
shall  pass,  if  the  said  owners  shall  be  resident  in  th 
commonwealth ;  and  if  in  any  case  the  owner  or  owne: 
of  the  said  lands  shall  be  unknown,  an  affidavit  therec 
being  filed  by  any  petitioner  for  said  road,  notice  shall  1 
given  in  one  public  newspaper,  printed  in  the  couni 
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or  tLcm,  to  enter  upon  any  land  near  or  adjoining  said 
railroinl,  to  soaroli  for  stone,  gravel,  sand,  wood,  or  other 
nuLHiriuU  to  be  used  in  the  construction  of  the  naid  road ; 
Vat  no  stone,  gravel,  sand,  wood,  or  other  materials  shall 
betJikc'ii  from  any  laud  fur  the  purjMjses  aforesaid  until 
llu' rate  of  compensation  therefor  shall  be  ascertained  and 
seltlt'd  with  the  owners  of  the  said  hmdn ;  but  if  the  ])ar- 
ties  t-aunot  agree  thereon,  each  party  shall  cliuose  a  man, 
'flio,  if  they  cannot  agree,  shall  choose  an  umpire,  all  of 
whom  ghall,  under  oath  or  affirmation,  fairly  and  inipar- 
tittlly  fstinmte  the  same,  and  such  award  shall  he  final 
*nd  oont'luHive  ;  but  if  the  owner  or  owners  of  such  laud, 
out  i»f  which  the  said  nmterials  shall  be  deisigncd  to  be 
taken,  Rhall  be  a  feme  covert,  non  compos  vu'ntl%  out  of 
tVStiite  or  unknown,  the  Court  of  Common  Pleas  of  the 
proper  county  shall,  in  writing,  appoint  three  impartial 
^tn,  who,  on  oath  or  affirmation,  shall  fairly  and  in)par- 
oall)'  A^timate  the  same  nmterials,  the  amount  of  which 
toid  valuation  shall  be  paid  or  tendered  to  the  owner  or 
owners  thereof,  if  within  the  State  and  known,  before 
thoy  nre  removed  or  applied  to  the  construction  of  the 
toiJ  railroad. 

8ec.  G.  That  the  proprietor  or  projirietorsof  the  said 
faiIiT«id,  on  the  comi>Ietion  of  the  same,  shall  file  in  the 
Court  of  Common  Pleas  a  full  statement  and  account  of 
blithe  expenses  incurred  in  the  formation  and  (.'omj>letioa 
<>f  tliosaid  road,  under  the  oath  or  affirmation  of  some 
f»r  more  who  shnll  have  had  knowledge  of  the  same, 

tliiu  three  months  after  the  same  shall  be  completed 
*oJ  put  in  use,  under  the  penalty  of  one  hundred  dollars, 
^  the  end  that  the  said  road,  and  the  privilege's  appurte- 
nant thereto,  may  be  resumed  by  this  commonwealth 
'rlh'ntn-or  the  legislature  shall  enact  the  payment  to  the 
Pf"|'rietorft  of  such  railroad,  their  heirs  and  assigns,  of 
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the  principal  money  expended  in  the  construction  of  tie 
same. 

Six\  7-  Thttt  die  fyiid  niilroiul  shall  and  may  bo  ust-d 
by  any  j>erson  or  persons  tran.sportiug  anytliin*^  llu'nijn, 
in  such  cars,  wagons,  and  vehicles  as  are  adapted  toanJ 
used  thereon  by  tlie  proprietor  or  proprietors  of  tht  mA 
railroad  or  their  agents,  and  no  other,  he  or  they  Uring 
tlie  same  paying  four  cents  per  mile  on  ejich  and  every 
ton  weight  uf  the  article  transported  thereon  ;  and  on  nl  V 
single  articles  weighing  less  than  a  ton,  it  shall  be  lnwfiL^ 
to  charge  and  receive  an  advance  not  exceeding  tveat^^ 
per  cent,  on  the  rate  as  above  established,  ^ 

Sec.  8.  That  the  said  railroad  shall  be  so  constructed  .-^^ 
as  not  to  obstruct  or  impede  the  fi-ee  use  and  paxsnge  (tf 
any  public  road  or  roads  which  may  cross  or  enter  die 
same,  being  now  laid  out  or  hcrcuftcr  to  be  laid  out;  and 
in  all  places  wliere  the  said  railroad  may  cross  or  in  any 
manner  interfere  with  any  public  road,  the  j»roprielorft  of 
the  said  railroad  shall  make,  or  cause  to  he  made,  a  gooJ 
and  sufficient  bridge  or  bridges,  causeway  or  causeways, 
to  enable  all   persons  passing  or  traveling  such    public 
road  to  cross  and  pass  over  saiti  railroad  ;  and  if  the  pro- 
prietor or  proprietoi-s  of  said  railroad  shall  refuse  or  neglect 
to  make  such  bridge  or  bridges,  causeway  or  causeways,  ^^ 
or  when  made  to  keep  the  sjime  in  good  repair,  tliey  shalLM'  J 
be  liable  to  pay  a  penalty  of  ten  dollars  for  every  day%^^ 
the  same  shall  be  so  neglected,  or  refused  to  be  made  OK'-^r 
repaired,  to  be  recovered  by  the  supervisor  of  the  town 
ship,  with  costs,  for  the  use  of  the  township,  as  dehtB 
like  amount  are  by  law  recoverable,  and  the  service  o 
process  on  any  one  of  the  proprietors  of  said  railnii 
shall  be  as  good  and  effectual  ns  if  made  on  all  of  them 

oi:c.  9.  That   for   the   accommodation  of  uU    |>cr«o^»! 
owning  or  possessing  laud  through  which  the  said  raSJ- 
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road  may  pass,  and  to  prevent  inconvenience   to  such 
I>er»t»na  in  crossing  or  passing  over  the  same,  it  8linll  be 
llie  duty  of  the  i)roprietoi*9  of  the  said  railroad,  if  re- 
quired, to  make,  or  caune  to  be  made,  a  good   and  sufli- 
cient  bridge  or  bridges,  causeway  or  causcwjiys,  whcn- 
^rer  the  same  may  be  necessary  to  enable  the  occupant  or 
occupants  of  said  land  to  cross  or  pass  over  the  same  with 
wagons,  carts,  and  implements  of  husbandly,  as  occasion 
ttiay  require:  Proindcd,  That  the  proprietors  of  the  said 
railroad  shall  in  no  case  be  required  to  make,  or  cause  to 
be  made,  more  than  two  such  causeways  through  each 
phinUition  or  lot  of  land,  for  the  accommodation  of  any 
one  person  owning  or  poi?sessing  hind  through  which  the 
^id  railroad  shall  pass :  and  whfre  any  public  road  shall 
^•^083  the  sjud  railroad,  the  peraon  owning  or  possessing 
'^nd  through  which  the  said  railroad  shall  puss  shall  not 
**<>  entitled  to  make  rucIi  requisition  on  the  proprietors  of 
*  no  wild  railroad  ;  and  llie  said  britige  or  bridgt«,  cause- 
^^j  or  causeways,  when  so  made,  shall  be  maintained  and 
*<?pt  in  repair  by  the  proprietor  or  proprietors  of  the  said 
ilroad  ;  and  if  thoy  shall  refuse  or  neglect  to  make 
:h  bridge  or  bridgi^,  causeway  or  causeways,  or  wlu.'n 
'^iHde  to  keep  the  same  in  good  repair,  the  said  proprietors 
'^hail    l>e  liable  to   pay  any  person  aggrieved    thereby 
*U  damages  sustained   by  such    person    or   persons,   in 
^•i>uwqui'nce  of  such  neglect  or  refusal,  to  be  sued  for 
^Tn\  ret^overed  before  any  magistrate  or  court  having  cog- 
nizance thereof,  and  the  service  of  process  on  any  one  of 
tlic*  proprietors  of  the  said  railroad  shall  be  as  good  and 
•effectual  as  if  made  on  all  of  tlicm. 

Sec.  10.  That  no  suit  or  action  shall  be  brought  or 

pro«ecuted  by  any  person  or  persons,  for  any  penalties 

^iMwrred  under  this  act,  unless  such  suit  or  action  shidl 

w*  commenced  within  twelve   months  after  tlie  offense 
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committed  or  the  cause  of  action  shall  have  accrued;  and 
the  defendant  or  defendants  in  such  suit  or  action  may 
plead  the  general  issue,  and  give  this  act  and  the  spedal 
matter  in  evidence,  and  that  the  same  was  done  in  pur- 
suance and  hy  authority  of  this  act. 

Sec.  11.  That  if  any  person  or  persons  shall  willfully 
and  knowingly  break,  injure,  or  destroy  the  said  railroad, 
or  any  part  thereof,  or  any  work  or  device,  or  any  part 
thereof,  to  be  erected  by  the  proprietors  of  the  said  rail- 
road, or  shall  willfully  place  any  obstruction  in  and  upon 
the  said  railroad,  he  or  they  so  offending  shall  forfeit  and 
pay  to  the  proprietor  or  proprietors  of  the  said  railroad 
three  times  the  actual  damages  so  sustained,  to  be  sued  for 
and  recovered  with  costs  of  suit,  before  any  justice  of  the 
peace  or  court  having  cognizance  thereof,  by  action  of 
debt,  in  the  name  and  for  the  use  of  the  proprietor  o' 
proprietors  of  the  said  railroad. 

Sec.  12.  That  the  provisions  of  this  act  shall  extend 
to  the  counties  of  Lycoming,  Luzerne,  Schuylkill,  and 
Northumberland  only  :  Provided,  That  if  any  lateral  ml- 
road  so  constructed  as  aforesaid  shall  be  disused  or  suffered 
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nno  Domini  one  thousand  eight  hundred  and 
y-tw(>,  fihall  extend  to  the  oountit'.s  of  Northjimiiton, 
Lehigh,  and  Cambria,  also  to  the  owner  or  owners  of 
land,  mills,  quarries,  coal  or  other  mines,  lime-kiliis,  or 
Olbcrreal  estate  in  the  vicinity  of  any  railroad,  canal,  or 
slack-water  navigation  made  or  to  be  made  hereafter  by 
WT  companv,  individuals^  or  by  the  Stale  of  Pennsyl- 
vauia:  /VoriV/^y/,  That  if  tlie  parties  interested  cannot 
agre^upon  the  mode,  manner,  or  point  of  connection  with 
well  railroad,  canal,  or  slack-water  navigation,  the  Hame 
shall  be  determined  by  the  jury  to  be  appointed  by  virtue 
of  ihu  provisions  of  the  lirwt  section  of  the  act  to  Avhich 
thin  is  a  supfdement. 

Sec.  2.  That  from  and  after  the  passage  of  this  act  it 
wall  and  may  be  lawful  for  any  person  or  persons,  com- 
pany or  companies,  now  or  hereafter  to  be  incorporated 
iniliifl  commonwealth,  to  construct  railroatls  with  one  or 
ttore  tracks  under  the  surface  over  any  intervening  lands 
•01  exceeding  six  miles  in  length  to  or  from  any  coal  or 
iron  or  other  mines,  quarries,  lime-kilns,  or  other  real 
tttalf,  and  connect  the  same  with  any  railroad  or  rail- 
WJada  belonging  to  any  individual  or  individuals,  com- 
P«iy  or  companies,  now  or  hereafter  to  bo  incorporated 
in  tliis  State,  and  also  with  any  highway  or  public  im- 
provement: Provided^  That  the  parties  interested  shall  in 
Rich  ciwes  be  subject  to  tbe  same  proceedings  required 
ttftdcr  the  Act  of  May  fifth,  Anno  Domini  one  thousand 
*tght  hundn^d  and  thirty-two;  an  act  regulating  lateral 
'iilroala:  Provided  furihcr,  That  if  the  parties  interested 
^nnot  agree  upon  the  mode,  manner,  or  point  of  conuec- 
^<>tt  with  such  railroad  or  railroads,  the  same  shall  be  de- 
^nnined  by  the  jury  to  be  appointed  by  virtue  of  the 
'■'^ivi^iuns  of  the  first  section  of  the  act.  last  afi)resaid ; 
idcd^  That  so  much  of  the  act  to  which  this  is  a  sup- 
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plement  as  prohibits  a  writ  of  error  or  appeal  sliall !» 
and  the  same  is  hereby  repealed. 

Approved  March  28,  1840,  P.  L.  196. 

A  FURTHER  Supplement  to  the  act  entitled  "An  act  regulating 
lateral  railroads." 

Section  1.  That  the  several  provisions  of  the  act  en- 
titled **  An  act  regulating  lateral  railroads,"  passed  May 
fifth,  Anno  Domini  one  thousand  eight  hundred  and 
thirty -two,  and  of  the  several  supplements  thereunto, 
shall  extend  to  the  counties  of  Tioga  and  Columbia. 

Approved  February  12  1842,  P.  L.  18. 

An  Act  to  incorporate  the  Butler  County  Mutual  Insurance  Com- 
pany, and  for  other  purposes. 

Section  10.  That  when  the  owners  of  any  railroad, 
constituted  under  an  act  of  this  commonwealth,  possesses 
the  landing  at  the  termination  of  the  said  railroad,  where 
it  joins  any  canal  or  other  navigation,  and  any  lateral 
railroad  shall  be  constructed  to  connect  with  said  railroad 
for  the  purpose  of  conveying  any  mineral  or  other  pro- 
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tncrefor,  either  iu  fee  simple  or  as  an  annual  rent, 
or  a  price  per  ton  for  the- use  of  the  same,  an«i  8ha!l  make 

turn  thereof  to  the  cuurt,  who  shall  thereupon,  if  the 
T^^IKin  be  approved  by  them,  direct  the  said  landing  to 
l>©  opened  to  the  use  of  the  public,  upon  the  payment  of 
the  price  ansessed  by  the  wiid  jury,  an  appeal  to  tlie  su- 
perior [court]  being  allowed  as  in  other  cases;  and  the 
jury  shall  be  allowed  the  same  compensation  as  jury 
(juries)  upon  county  roads,  to  be  paid  by  the  party  ap- 
plying for  the  landing. 

Approved  April  23,  1843,  P.  L.  361. 


^St^WLEMK^'T  to  the  act  entitled  **  An  act  relating  to  roads,  high- 
vrax's,  and  bridgeB." 
SwrnoN  3.  That  the   Act  of  May  5,   1832,  entitled 
1  -An  act  regulating  lateral  railroadH,"  and  the  6uj>ple- 

**»ont  thereto  of  March  28,  1840,  be  and  the  same  is 
«^Teby  rej>ealed,  so  far  as  they  relate  to  the  county  of 
^-^rabria, 
1^       Approved  April  21,  1846,  P.  L.  417. 


k 


SrrruDfKNT  to  the  Act  of  fifth  of  May,  one  thousand  eipht 
haodred  and  thirty-two,  entitled  '*  An  act  regulating  ktc'rul 
raOrottfla." 


►aCTUhX  1.  That  the  provisions  of' the  Act  of  the  fifth 

!^*"  May,  one  thouBand  eight  hundred  and  thirty-two,  en- 
l^tloil  "  Aq  act  regulating  lateral  railroadB,"  and  the  sup- 
pWment  thereto,  passed  twenty-eiglith  day  of  March,  one 
I  ^WwMnd  eight  hundred  and  forty,  \>e  and  the  same  is 
I  wraby  extended  to  the  counties  of  Dauphin,  Allegheny, 
I  Bedford,  Blair,  and  Washington,  and  shall  be  so  con- 
I  «tnHvI  as  to  authorize  the  construction  of  lateral  rnil- 
I  /uadfl,  cither  under  or  over  the  surface  of  any  intervening 
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lands,  subject  to  the  restrictions  of  the  act  to  which  tliis 
is  a  supplement. 

Sec.  2.  The  rights  and  privileges  conferred  by  the  act 
to  which  this  is  a  supplement,  is  hereby  extended  to  the 
owner  and  owners  of  coal  and  iron  mines  situated  in  tie 
township  of  Deuison,  Luzerne  County,  more  that  six 
miles  from  the  Lehigh  navigation,  and  not  more  than  tea 
miles  from  the  same. 

.  Sec.  3.  The  rights  and  privileges  as  to  the  acquisition 
of  landings  and  wharves  conferred  by  the  tenth  section 
of  the  act,  entitled  "  An  act  to  incorporate  the  Butlff 
County  Mutual  Insurance  Company,  and  for  other  pnr- 
pos'cs/*  passed  the  twenty-fourth  day  of  April,  Anno 
Domini  one  thousand  eight  hundred  and  forty-three,  upon 
certain  persons  therein  mentioned  or  described,  shall  be 
extended  to  all  persons  proceeding  to  procure  the  right 
to  make  a  lateral  railroad  under  the  authority  of  the  act 
to  which  this  is  a  supplement,  so  that  they  shall  be  en- 
abled to  procure  landings  or  wharves  for  a  compensation 
of  the  owner  or  owners  of  land,  whether  said  owner  or 
ownors  of  land  have  any  interest  in  any  railroad  or  not; 
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to  authorize  Margaret  Partheinoro,  administratrix  ivith  tho 
il  annexed  by  Jolin  Parthemore,  deceaijed,  to  collect  certain 
l^tuiiding  X&xes  of  the  North  Ward  of  the  borough  of  Har- 
burg,  in  the  county  of  Dauphin,  relative  to  school  taxes  in 
atior  Township,  I^ncaatcr   County,   to   the  apjicul   of  the 

tou  Bunk,  and  relative  to  lutond  niilroadd,  and  the  accounts 
John  Foresinan,  of  Lycoming  County. 

lox  4.  That  so  much  of  the  twelfth  Bection  of  the 
eg;ulating  lateral  railroads,  parsed  the  fifth  day  of 
Mhv,  one  thousand  eight  hundred  and  thirty-two,  as 
limits  tlic  provisions  of  said  act  to  the  countii*8  of  Lycom- 
lug.  Luzerne,  Schuylkill,  and  Nortliuniberlaud,  1^  and 
Ihesame  is  hereby  repealed  ;  and  the  provisions  of  the 
Id  aforesaid,  and  the  several  supidements  thereto,  be 
fcnd  the  same  are  hereby  extended  throui^^hout  the  com- 
monwealth, as  well  to  all  lands  lying  in  the  vicinity  of 
sny  navigiible  river,  as  to  lands  lying  in  the  vicinity  of 
Bny  railroad,  canal,  or  slack-water  navigation, 
proved  April  11,  1848,  P.  L,  516, 


iCT  authorizing  the  paving  of  tho  Gray's  Ferry  Road,  from 
lar  8treet  to  Federal  Street,  providing  for  the  construction 
lateral  railroads,  etc, 

*I05  2.  That  it  shall  be  lawful  for  any  indiviilual, 
aaaocialion  of  individuals,  to  construct  a  railroad  ur 
roatl  from  his  or  their  premises,  to  connect  with 
llroad  or  plank  road  which  may  be  constructed, 
iV  stream  of  water  which  has  been  or  may  here- 
declared  a  public  highway:  Provided^  Such  rail- 
>T  plank  road  shall  not  exceed  three  miles  in  length ; 
iny  individual  or  individuals  making  any  such  im- 
rgycment  shall   be  subject   to  all   the  provisions  and 
Jons  of  an  act  regulating  turnpike  and  plank  road 
tpauicsy  approved  the  tweuty-sLxth  day  of  January, 


1140 


STATUTES — LATERAL  BAILBOADS. 


Anno  Domini  one  thousand  eight  hundred  and  forty* 
nine :  And  provided  furiher^  That  this  act  shall  only 
extend  to  the  counties  of  Warren,  McKean,  £lk,  and 
Potter, 
Approved  April  5,  1849,  P.  L.  389. 

An  Act  authorizing  individuals  to  construct  railroads  and  plaak 
roads  in  the  county  of  Venango,  relating  to  road  taxes,  et& 

Section  1.  That  the  second  section  of  an  act  entitled 
"An  act  authorizing  the  paving  of  the  Gray's  Feny 
Road,  from  Cedar  Street  to  Federal  Street;  providing 
for  the  construction  of  lateral  railroads;  relating  to  the 
appointment  of  auctioneers  in  the  county  of  Erie,  Mercer, 
and  Bradford ;  extending  the  Southwark  Raiboad ;  and 
in  relation  to  the  collection  of  poor  taxes  in  the  dty  of 
Pittsburgh,"  passed  the  fifth  day  of  April,  one  thousand 
eight  hundred  and  forty-nine,  be  and  the  same  is  hereby 
extended  to  Venango  County. 

Approved  March  22,  1850,  P.  L.  258. 


A  FURTHErf  Supplement  to  the  act  incorporating  the  Pennsylvania 
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brcaaid,  may  apply  by  petition  to  the  Court  of 
rt^r  Sessions  of  the  peace  of  the  county,  whose  duty 
it  bIuU  be  to  appoint  tliree  disinterested  persons  to  ^view 
lie  preuiities,  asse-ss  whatever  damages,  if  any,  which  may 
lave  been  suHtaiued  by  the  owner  or  owners  of  tlie  ground 
lobe  Utied  and  occupied  by  said  lateral  railroad  and  land- 
bg;  which  valuation  made  by  the  viewers  shall  be  re- 
ported to  the  said  court  eliall  be  conclusive :  ProvHled^ 
fi»t  iSi'curity  to  be  approved  by  the  said  court,  shall  be 
^H  before  the  ground  shall  be  broken  for  the  construc- 
D^of  said  lateral  railroad  and  landing. 
Approved  April  26,  1860,  P.  L.  584 

b  Acr  to  appoint  commissioners,  etc. 

SfitTiojc  23.  That  the  provisions  of  the  second  section 
rflhc  act  entitled  **  An  act  authorizing  the  paving  of  the 
iraj'fl  Ferry  Road,"  etc.,  apj)roved  the  fiith  day  of 
^pril,  A.  D.  eigliteen  hundred  forty-nine,  are  hereby 
Jxtiniled    to   the   county  of  Clarion  ;    and    that   in    the 

R  mentioned  in  said  section,  lateral  railroads  may 
n-itioicted  in  paid  county,  nut^  exceeding  four  miles 
D  I(iii;lh,  to  connect  with  any  streams  in  which  logs 
au  lie  floated  iu  the  time  of  freshets,  instead  of  plank 
Oftdd,  under  and  subject  to  all  provisions  of  the  act 
Pgnlating  lateral  railroads,  approved  the  fifth  day  of 
lay,  A.  D.  eighteen  hundred  thirty-two,  and  that  it 
Btty  be  lawful  for  any  person  or  persons  owning  or 
aog  saw-mills  on  Mill  Creek,  or  at  the  mouth  thereof, 
0  Rottt  logs  in  said  creek  from  his  or  their  lauds  to  their 
nilUon  eaid  creek,  or  at  the  mills  at  the  mouth  of  said 
ffwk:  Prmndedy  This  act  shall  only  extend  to  that  part 
rf  said  crock  in  Clarion  County  from  tlie  forks  to  the 
iDoalh  thereof. 
Approved  AprU  18.  1853,  P.  L.  528. 
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A  SuppucafENT  to  the  act  regulating  roilroada. 

Sectiox  1.  That  no  lateral  or  private  railroaJ  leailing] 
from  auy  ore  mine,  coal  mine,  or   limestone,  or  olhefj 
quarry,  now  having  the  right  t^  cross,  at  grade,  the 
track  of  any  railroad  authorized    to  be  built  by  an] 
special  charter  granted  by  this  commonwealth,  shall 
permitted  to  cross  such  track  of  8ucli  chartered  mil  re 
at  more  than  two  crossings,  or  with  more  than  a  cloubl< 
track ;  and  the  proprietors  of  any  sneh  lateral  or  privat 
railroad  leading  from  any  single  mine,  opening,  or  tunnt 
shall,  at  the  point  of  crossing  such  chartered  raihoat 
be  confiued  to  a  double  track  ;  and  the  company  owuim 
such  chartered  railroad,  shall  have  the  right,  in  any  ci5«»] 
to  enforce  compliance  with  the  provisions  of  this  section, 
by  refusing  to  permit  more  than  a  double  cro&iag  aal 
aforesaid. 

Approved  May  20,  1857,  P.  L.  629. 


A  FURTHER  SuppLEMKNT  to  tbo  act  entitlcil  **  An  act  w^ftilft*^ 
lat<:*nil  railroads,"  passed  May  fifth,  one  thousand  eigLt  huD-j 
dretl  and  thirty-two. 

Section  1,  That  hereafter,  in  all  cases  where  a  petitioi 
has  been  presented  for  the  appointment  of  viewere,  uode 
the  provisions  of  the  said  act  and  its  supplement?,  ^ 
shall  be  the  duty  of  the  viewers  so  appointed  to  report  ifll 
writing  whether  the  ruid  asked  for  is  necessary  for  pul 
lie  or  private  use,  as  well  as  the  damages  which  will  l^j 
sustained  by  tlie  owner  or  owners  of  intervening  li 
and  when,  in  the  opinion  of  the  court,  the  road  is  uec* 
sary  for  public  or  private  use,  it  shall  be  lawful  for  lh*j 
petitioner  or  petitioners,  iipjn  giving  bond,  with  one 
more  sureties,  to  be  filed  with  the  petition,  and  to  Ih'»>P"] 
proved  by  the  court  to  which  such  petition  shall  l»fi^*] 
been  presented,  conditioned  for  the  payment  of  snch 
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as  shall  be  a^sesscil  under  the  provisions  of  the 
o  which  tliis  is  h  supplement,  lo  proceed  in  the  opeu- 
|iug.  constructing,  c<)inpleting,  and  using  the  said  railroad, 
[yith  one  or  more  tracks,  as  prayed  for  iu  said  petition, 
.proved  April  20,  1858,  P.  L.  361. 

As  Act  to  encourage  the  extension  of  lateral  railroads. 

Section  1.  That  any  railroad  company  heretofore,  or 
hereafter,  authorized  to  build  any  branch,  lateral,  or  di- 
Terging  line  of  mil  road,  or  extension  of  such  ruilroa<l, 
may,  to  encourage  the  construction  thereof,  specially 
mortgage  uny  such  branch,  lateral,  or  diverging  line,  the 
loruUbed,  and  other  real  estate,  acquired,  or  to  be  acquired, 
therefor,  the  income  thereof,  and  the  franchise,  so  far  as 
ihey  are  specially  applicable  thereto,  and  nuiy  issue,  jduin 
or  couj^n,  bonds,  secured  by  such  mortgage,  and  may 
negotiate  them  on  such  terms,  as  to  rate  of  interest  and 
I  price,  and  place  of  payment,  as  they  may  deem  advisa- 
ble: Provided^  That  such  mortgage  shall  not  exceed 
fifttt'n  thousand  dollars  for  each  niilc  of  road  it  covers, 
and  that  no  bond,  for  a  less  amount  than  one  Imndred 
dollars,   shall   be   issued  under  this  act:  And  proxnded 

Rrr,  That  every  sucli  mortgage  shall  be  recorded  in 
3unty,or  counties,  in  or  through  which  snt-h  branch, 
ging,  or  lateral    line,   i.s,  or   nhnW   be,  constructed: 
^nd providt'd,  Such  mortgage  shall  not  operate  against  the 
wn  of  laborers  and  material-men,  on  work  and  labor  done, 
*nd  materiiil  furnished  in  the  construction  of  said  road. 
Approved  April  22,  18G3,  P.  L.  532. 

StiPTiKjiRXT  lo  an  act  regulating  latcnil  niilroada. 

Skctiox  1.  That  the  act,  entitled  "An  act  regulating 
htoml  mil  road.s,"  passed  May  fifth,  one  thousand  eight 
*Juudrcd  and   thirty-two,   and   the  several  supplements 
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thereto,  shall  be  coustrued  to  authorize  the  construction 
of  a  single  or  double  track  railroad,  with  the  necessarj 
sidings,  wharves,  schutes,  machinery,  fixtures,  and  appur- 
tenances, for  the  transfer  and  delivery  of  limestone,  iron 
ore,  coal,  and  other  minerals,  from  said  lateral  railroad, 
on  to  any  public  or  locomotive  road,  the  damages  to  the 
owners  of  the  land  to  be  ascertained  and  paid,  in  the 
same  manner  as  under  the  general  railroad  law :  Pro- 
vided, That  not  any  of  said  roads  shall  exceed  five  miles 
in  length. 
Approved  April  18,  1865,  P.  L.  64. 


An  Act  to  repeal  the  third  section  of  an  act  approved  April  twelfth, 
one  thousand  eight  hundred  and  filly-one,  entitled  "  Supple- 
ment to  an  act  to  incorporate  the  Lewisville  &  Prospectiilie 
Turnpike  Road  Company,  in  Montgomery  County,  and  rela- 
tive to  lateral  railroads  and  county  commissioners  in  Alle* 
gheny  County,  et  cetera.^^ 

Section  1.  That  section  third  of  an  act  approved 
April  twelth.  Anno  Domini  one  thousand  eight  hundred 
and  fifty-one,  number  three  hundred  and  three,  pamphlet 
laws  of  one  thousand  eiglit  hundred  and  fifty^ue,  ]M^ 
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fifUi  day  of  April,  Anno  Domini  one  thousand  eight  hun- 
<lred  and  forty-nine,  be  and  the  same  are  hereby  made  to 
extt^nd  to  the  county  of  Northumberland, 
Approved  Auril  3,  l8Gt>,  P.  L.  697. 


I 


Ji  PTRTHER  ScpPLEMKXT  to  nil  act  regulating  lateral  railrnads,  ap- 
proved the  fifUi  da}'  of  May,  Anno  Douuni  one  thousand 
eight  hundred  and  thirty-two. 

Section  1.  That  it  shall  be  at  the  option  of  the  peti- 
tionern  or  tlie  legal  representatives  of  the  petitioners  for 
^t\y  lateral  railroad  loc^ited  or  to  be  located  under  the  act 
to  >^hich  this  Ls  a  supplement,  upon  payment  of  all  costs 
•t  any  time  before  ground  shall  be  broken,  and  within 
tiw'o  years  from  the  confirmation  of  the  right  of  way,  to 
**tfcw.iidon  the  right  of  construction,  and  as  evidence 
t-U^reof  nhall  file  tlieir  declaration  of  that  intent  in  writ- 
"'^g,  in  the  court  having  jurisdiction,  which  court  may  set 
•®i<ie  and  terminate  all  previous  proceedings  upon  terms 
^*lUitahle  and  just  to  all  parties  in  interest 

Approve<l  April  6,  1869,  P.  L.  17. 


Act  to  Authorize  canal  companies  to  build  lateral  railroada, 

feiXTlOX  1.  That  it  shall  be  lawful  for  any  canal  com- 

ly,  now  or  hereafter  incorporated  by  or  under  the  laws 

^^  this  commonweidth,  to  construct  and  operate  lateral 

^ilroada  and  branches  therefrom,  not  exceeding  respect- 

^Vely  ten  miles  in   length,  with  the  necessary  appurte- 

^**JiceR,  from  suitible  points  on  the  line  of  tht'ir  canals  to 

^y  niine^,  quarries,  or  other   desirable  pt)iiits»  fur  the 

P*t)curement  of  traffic  for  said  canals ;  and  shall  have 

*>d  enjoy,  and  be  subject  to  all  and  singular  the  pro- 

▼isiotw  and  restrictions  of  an  Act  of  Assembly  regulating 

niilnjad  companies,  approved  the  nineteenth  day  of  Feb- 

r^^  one  thousand  eight  hundred  and  forty-nine,  and 


i 
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the  supplements  thereto,  necessary  for  the  location,  con- 
struction, and  operation  of  the  said  road  and  branches. 
Approved  March  28,  1870,  R  L.  41. 

An  Act  supplementary  to  the  acts  relating  to  lateral  railroads. 

Section  1.  That  in  all  proceedings  now  pending  or 
which  may  hereafter  be  instituted  to  procure  the  right 
to  construct  lateral  railroads,  or  for  the  acquisition  of 
wharves  or  landings,  or  for  either  of  said  purposes,  the 
appeal  to  court  from  the  report  of  the  viewers  shall  ex- 
tend not  only  to  the  assessment  of  damages,  but  to  the 
question  of  the  necessity  of  the  proposed  lateral  railroad, 
wharf,  or  landing,  and  shall  also  extend  to  the  question 
whether  such  landing  or  wharf  is  necessary  to  the  owner 
thereof,  for  his  own  uses  or  purposes ;  and  if  the  jury 
shall  so  find,  the  same  shall  not  be  taken  from  him. 

Approved  February  17,  1871,  P.  L.  56. 

A  Supplement  to  an  act  entitled  "  An  act  regulating  latenu  n2- 
roads,"  approved  the  fifth  day  of  May,  Anno  Domini  one 
thousand  eight  hundred  and  thirty-two,  in  the  coun^  o^ 
Armstrong. 


STATUTES — LATERAI.   RAJLBOADS. 


1147 


ScppLEMENT  to  an  act  entitle*!  **  An  act  rejj:ulatinp  latoml 
railronJs,*'  approved  the  lii'th  day  of  May,  Anno  Domini 
one  Uiomtand  eight  liundred  uiul  thirty-two,  author- 
ising the  owners  or  lessees  of  ironnire  or  coal  minea  to  con- 
«truct  hitenil  railroads  from  aaid  minea  to  any  niilroad,  jiuhlic 
nwid,  or  navigable  stream,  within  tho  county  in  wiiich  such 
mines  are  situated. 

Sectiox  1.  That  it  ehall  be  lawful  for  tlie  owjiers  or 

».setrs'of  iron-ore  or  coal  minus  to  construct  hifcnil  rail- 

i^oads  from  said  mined  to  any  railroad,  public  roail,  or 

n-Skvigable  stream,  over  or  under,  or  partly  over  and  partly 

\i » J der,  the  surface  of  intervening  lands:  Provided,  Said 

l**t.<'nil  r:iilroad  shall  nt^t  extend  beyond  the  limits  of  the 

Pooiiiity  in  which  said  mines  nniy  be  situated,  nor  pass 
through,  disturb  the  operating,  or  endanger  the  safety  of 
an^r  other  mine,  and  the  proceedings  to  obtain  said  lateral 
**>ad8  phall  be  according  to  the  provisions  of  tlic  Act  of 

I  Mm  fifth,  one  thousand  ci<^ht  huudred  and  thirty-two, 
*1il  the  supplements  thereto. 
Approved  July  5,  1883,  R  L,  176. 
**     VruTUKR   Sri'pLEMKNT   to   BU  act  regulating  lateral  railroads 
changing  the  method  of  assessing  damages  to  land-owners  iu 
^     oertain  cases. 
SaTiON  1,  Tliat  the  first  section  of  an  Act  of  Assembly 
^*itilled  "Supplement  to  an  act  regulating  lateral   rail- 
^^^•ds"  approved  the  eighteenth  day  of  April,  one  thou- 
•■Jid  eight  hundred  and  sixty-five,  which  reads  as  follows, 
to  wit: 

**That  an  act  entitled  *  An  act  regulating  lateral  rail- 
^'^U  passed  May  fifth,  one  thousand  eight  hundred  and 
u^irtr-two,  and  the  several  supplements  thereto  sliall  be 
ftHirtrue<I  to  authorize  the  construction  of  a  single  or 
double-track  railroad  with  the  necessary  sidings,  wharves, 
tchutis,  machinery,  fixtures,  and  appurtenances  for  the 
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transfer  and  delivery  of  limestone,  iron  ore,  coal,  and 
other  minerals  &om  said  lateral  railroad  on  to  any  public 
or  loeomotire  road  the  damages  to  the  owners  of  the  land 
to  be  ascertained  and  paid  in  the  same  manner  as  under 
the  general  railroad  law :  Provided,  That  not  any  of  said 
roads  shall  exceed  five  (5)  miles  in  length  "  be  and  tie 
same  is  hereby  amended  to  read  as  follows,  namely : 

That  the  act  entitled  "  An  act  regulating  lateral  rail- 
roads'"  passed  May  fifth,  one  thousand  eight  hundred 
and  thirty-two,  and  the  several  supplements  thereto  sball 
be  construed  to  authorize  the  construction  of  a  single  or 
double-track  railroad  with  the  necessary  sidings,  wharves, 
Bchutes,  machinery,  fixtures,  and  appurtenances  for  the 
transfer  and  delivery  of  limestone,  iron  ore,  coal,  and 
other  minerals  from  said  lateral  railroad  on  to  any  public 
or  locomotive  road  the  damages  to  the  owners  of  the 
lands  shall  be  ascertained  by  six  disinterested  and  judi- 
cious men  resident  in  the  said  county  to  be  appointed  by 
the  court  who  shall  proceed  in  the  same  manner  as  is 
provided  and  directed  by  the  first  section  of  the  Act  of 
May  fifth,  one  thousand  eight  hundred  and  thirty-two* 
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»  Act  supplementary  to  an  act  entitled  "  An  act  to  provide  for 
the  incorporation  and  regulation  of  certain  corporations,"  ap- 
proved the  twenty-ninth  day  of  April,  Anno  Domini  one 
tiiousand  eight  hundred  and  seventy-four,  providing  for  the 
r^ulation  of  incline-plane  railways. 

Section  1.  That  the  companies  incorporated  under  the 
rovisions  of  the  act  to  which  this  act  is  a  supplement, 
T  the  erection  and  maintenance  of  incline-plane  rail- 
ays  operated  by  stationary  engines,  and  the  carriage  of 
issengers  and  freight  thereon  shall,  from  the  date  of  the 
tters-patent  creating  the  same,  be  governed,  managed, 
ad  controlled  as  follows,  and  shall  be  entitled  to  the 
atute  to  which  this  is  a  supplement. 

Clause  1.  The  directors  of  such  corporations  shall 
ave  full  power  and  authority  to  appoint,  agree,  and  con- 
■act  with  such  engineers,  contractors,  laborers,  and  other 
arsons,  as  they  may  think  necessary,  to  make  and  con- 
-nict  or  operate  such  incline  plane  and  other  buildings, 
nd  collect  the  fares  hereinafter  authorized,  and  fix  their 
^mpensation,  to  purchase  real  estate  in  quantities  not  ex- 
seding  ten  acres  at  any  one  time,  and  to  sell  and  im- 
^Te  the  same  in  such  manner  as  they  may  determine, 
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and  to  do  and  transact  all  other  acts,  matters,  and  things 
as  by  the  by-laws  of  such  corporation  may  be  intrusted 
to  them. 

Clause  2.  That  it  shall  and  may  be  lawful  for  any 
incorporated  company  of  this  commonwealth  or  elsewhere 
to  subscribe  and  take  shares  of  stock  in  any  corporation 
incorporated  for  the  purposes  named  in  this  act,  or  to 
purchase  the  bonds  or  stock,  or  guarantee  the  payment 
of  said  bonds  and  the  interest  thereon. 

Clause  3.  That  before  the  directors  of  any  such  corpo- 
ration shall  proceed  to  erect  any  such  incline  plane  or  other 
buildings,  it  shall  be  lawful  for  them  to  contract  with  the 
owner  or  owners  of  any  land  for  the  purchase  of  so  much 
thereof  as  may  be  necessary  for  the  purpose  of  such  in- 
clined-plane company ;  but  in  case  they  cannot  agree, 
then  proceedings  shall  be  had  for  the  condemnation  of 
said  lauds  as  provided  in  section  forty-one  of  the  act  to 
which  this  is  a  supplement. 

Clause  4.  When  said  corporation  shall  have  erected 
any  inclined  plane  under  the  authority  of  this  act,  the 
property  thereof  shall  be  vested  in  the  said  corporation, 
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-houses  as  aforeiMUil,  he  or  it  shall  forfeit  for  every 
«icu  offease  tlie  suiu  of  tt'ii  dolliu's,  to  l>e  R'nivercnl  as 
debts  of  a  siuiihir  amount  are  recovered,  onc-haif  to  Ije 
paid  to  the  county  and  the  other  half  to  the  pei'Hut)  ^uiiig 
for  the  same. 

Clause  6.  That  said  corporation  shall  keep  a  just  ac- 
<50unt  of  all   moneys   received    by  its  agciit.s,  and    afler 
deJu(*iiug  all  exj)en8es  and  such  proportion  of  tlie  in- 
come as  may  be  sufficient  for  a  fund  to  provide  against 
tlie  decay,  repairing,  and  rebuilding  of  said  plant  that 
time  and   accident   may  render    necessary,  .sliiill    semi- 
annually declare  anil   make  a  divi<lend  of   the   balance 
among  the  stockholders,  first  giving  notice,  jM^i-sonally  or 
bjr  advertisement,  of  the  time  and  place  when  and  where 
the*  name  shall  be  paid,  and  shall   cause  the  same  to  be 
d  accordingly  in  ten  days  thereafter  or  as  soon  as  the 
e  shall  lie  demanded. 
Clause  7.  If  any  person  shall  break,  pull  down,  or 
deeiroy  any  part  or  parts  of  said  inclined  plane  or  other 
property  of  the  said  corporation,  or  shall  willfully  ob- 
•*^ucl  the  passage  in  or  to  the  said  inclined  plane  or  any 
ptrtor  parts  thereof,  such  person  shall  forfeit  and  pay  to 
««  said  corporation  the  sum  of  ten  dollars  for  each  and 
^Venr  such  oflTense,  to  be  recovered  as  other  debts  of  a  like 
*ttif)unt  are  recoverable,  ajid  if  any  person  shall  be  guilty 
of  carrying  any  lighted  cigar  or  pipe,  or  carrying  fire  into 
^©  fttat ion-houses  and  buildings  of  the  cor])oration  in 
*ny  manner  except  in  a  lantern,  or  shall  discharge  any 
V^Mo\  or  gun  or  any  fireworks  in  or  near  the  buildings 
"  ihe  said  company,  each  one  so  offending  shall  forfeit 
ttu]  pay  the  said  corporation  the  sura  of  five  dollars  for 
^orv  such  offense,  to  be  recovered   in  like  manner  ns 
rfonxaid ;  but  no  suit  shall   be  brought   for  any  of  the 
resiaid  offenses  unless  commenced  within  thirty  days 


1152 


INCLINED   PLANES. 


nfter  it  shall  be  known  who  committed  said  offenses,  and 
lie,  she,  or  they  shall  remain  liiiblo  to  action  at  the  sait 
of  the  corporation  for  any  of  the  wrongs  enumerated  in 
this  clause,  if  the  sums  herein  mentioned  be  not  Pufficient 
to  repair  or  satisfy  said  damage. 

Clause  8.  That  the  causeways  or  other  approaches  to 
the  sUition-houses  of  any  inclined  plane  chartered  under' 
the  act  to  which  this  is  a  supplement  shall  be  deeniedP^  ^ 
to  be  and  taken  as  public  highways  and  subject  to  th^  ^^ 
same  penalties  for  obstruction  thereof  as  may  now  or^^j. 
shall  hereafter  be  enforced  for  the  obstruction  of  publi^^-^ej 
streets  in  the  municipality  in  which  said  approaches  nia^^j 
be  located. 

Clausk  9.  If  any   company  incorporated   under  tl 
law  for  the  purpose  of  erecting  an  inclined  plane  as  afoi 
said  shall  not  proceed  to  carry  on  said  work  within  t^3e 
space  of  two  years  from  the  date  of  its  letters-patent,       or 
shall  not  within  thespaceof  five  years  thereafter  compl^^/e 
the  same,  the  rights  and  privileges  granted  to  the  said  c^dt- 
poration  shall  revert  to  the  commonwealth.' 

Approved  May  1,  1876,  P.  L.  84, 

'By  cbe  Act  of  April  17, 1876.  P.  L.  32.  companies  were  anihorized  to  be  a. 
corpornted  for  "  the  forrantion  nnd  operation  of  inclined  plane«  for  (he  tttMupar^ 
tatioD  of  passengvrs  and  freight." 
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16,  "  1027.  Street  Railways  in  Pittoborgh,   .    .  1154 

17,  "  1120.  Salting  Tracks, 1155 

ober8,  «  1563(1871).    Salting  Tracks, .   .   .  1165 

r  8,  "     147.  Motive  Power, 1156 

-il  dO^  "38.  Extension  of  Railway, 1166 

r  24,  "     118.  Motive  Power, 1168 

19,  "       7L  Rates  of  Fare,    ...       1158 

mlit  "     122.  Amendment  of  Charter 1158 

rch22,  "         8.  Motor  Power  CompanieSt .   .    .   .   .1162 

24,  «      13.  Hours  of  Labor, 1170 

r  14,  "     211.  Incorporation  of   Street    Railway 

Companies, 1171 

le    8,  "     227.  Incorporation  of   Street   Railway 

Companies, 1183 

20,  **    378.  Cruelty  to  Animals 1185 

•  relative  to  passenger  railway  companies  in  the  city  of 
iladelphi&. 

noN  1.  That  in  all  cases  where  the  appraisers, 
ted  to  assess  the  amounts  to  be  paid  by  any  pas- 
railway  company  in  the  city  of  Philadelphia, 
lave  failed,  or  shall  hereafter  fail  to  agree  in  their 
jement  of  the  property  required  to  be  purchased 
h  company  by  their  act  of  incorporation,  it  shall 
ipetent  for  the  District  Court  of  said  city  to  ap- 
hree  capable  and  disinterested  persons,  whose  duty 
1  be,  after  having  been  duly  sworn  or  affirmed,  to 
78  1153 
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proceed  to  make  a  just  and  true  appraisement  of  i\M 
actual  cash  value  of  said  property,  agreeably  to  the 
of  incorporation  of  said  company,  and  file  a  copy  of  th 
appraisement  in  the  said  District  Court  within  tliirty  <1 
after  their  appointment,  and  the  decision  by  a  majority     ^ 
said  appraisers  shall   be  final  and  conclusive,  when  ^n 
proved  by  the  judges  of  said  District  Court :  Frovid^^ 
That  after  the  appointment  of  such  appraisere  it  may  be 
lawful  for  the  court  which  may  have  granted  any  injuno 
tion  against  any  passenger  railroad  company  of  the  ss'id 
city,  in  consequence  of  the  failure  of  the  appniisers  to 
agree  upon  and  fix  the  value  of  the  property  to  be  af- 
praised  as  aforesaid,  on  the  application  of  any  such  com- 
pany, to  remove  or  dismiss  such  injunction:  Provided, 
The  said  company  shall  tender  good  security  for  the  pay- 
ment of  the  value  of  the  property  to    be  asceriaineJ. 
according  to  the  provisions  of  this  act,  j 

Approved  March  24,  1859,  P.  L.  239.  ( 

An  Act  to  limit  the  time  within  which  huiLs  in  certain  cases  shiii 

be  brought  against  passenger  railway  companies  in  the  cotioty 
of  Philadelphia. 

Section  1.  That  hereafter  no  suit  against  any  pflssengt?^ 
railwav  cnnipanv  (whose  route  is  wholly  within  ihocouuty 
of  Phiiadeljihia),  for  damages  for  injuries  or  death  shoiJ 
be  brought,  unless  the  same  shall  be  within  six  idod*^^ 
from  the  titne  the  right  of  action  shall  accrue. 

Approved  April  4,  1868,  P.  L.  714. 


An  Acrr  relative  to  passenger  railways  in  the  city  of  PittshurgH- 

Whereas,  By  the  several  Acts  of  Assembly  relali^'*' 
to  passenger  railways  in  the  city  of  Pittsburgh,  the  cow 
panics  are  required  to  keep  the  streets  through  which  saw 
railways  pass  in  repair,  and  it  is  deemed  proper  that  tie 
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'Entire  control  of  said  streets  should  be  given  to  tlie  city 
aulboritifs ;  therefore, 

Ii^WTiON  1.  Tbat  the  councils  of  the  city  of  Pittsburgh 
shall  be  and  are  hereby  autliorized  nml  empowered  to  en- 
ter into  a  contract  with  any  passenger  railway  company 
Id  paid  city,  whereby  said  company  shall  be  relieved  from 
the  duty  of  keeping  in  repair  and  cleaning  the  streets 
llirough  which  said  railway  passes,  upon  payment  to  .said 
city  of  such  sum  of  money,  annually,  as  may  be  agreed 
ttpoij  between  said  councils  and  said  compauies- 

Approved  April  15,  18G9,  R  L.  1027. 

Aji  Act  to  protect  the  health  of  the  citizens  of  Philadelphia. 

PixTiON  1.  That  from  and  after  the  passage  of  this  act 
it?ball  not  be  lawful  for  any  passenger  railway  company, 
or  tbeir  officers,  agents,  employees,  or  any  other  person 
Or|>ersons,  to  use  salt  on  any  passenger  railw^ny  trucks  or 
ttwets  within  the  corporate  limits  of  Phihidelphia,  and 
ttch  violation  of  tbis  act  shall  be  a  misdemeanor,  und 
dtall  subject  the  offender,  after  indictment  and  conviction 
ifl  the  Court  of  Quarter  Sessions  of  said  city,  to  a  ]x?n- 
*lty  not  exceeding  one  thousand  dollurs,  or  an  imprison- 
oieiit  not  exceeding  six  months,  or  both,  or  either,  at  tlie 
(li^cretion  of  said  court. 

Approved  April  17,  1869,  P.  L.  1120. 

^  Act  to  repeal  an  act,  entitle<l  '*  An  act  to  protect  the  lici»ltli  of 
the  citiKens  of  the  city  of  Phila<leliihia,"  approved  the  seven- 
teenth day  of  A|>ril,  one  thoupand  eight  hundred  and  sixty- 
ninr,  so  far  as  relate-s  to  the  Frank  ford  it  South  wark  Paftrfon- 
gcr  Ilailroad,  north  of  the  Berks  Street  depot,  and  tlie  Second 
Third  Streets  Pjisscnger  Railroad,  north  of  York  Street 

^ECTlox  1,  That  so  much  of  the  act,  entitled  *'  An  act 
protect  the  health  of  the  citizens  of  Philadelphia/* 
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approved  the  seventeentli  day  of   April,  one  thousanc^^^ 
ei;^lit  hundred  aud  sixty-nine,  which  prohibit**  sahiiigiL^^^^ 
railway  tracks  in  said  city,  be  and  the  ssime  is  liereby  rfr^^ 
pealed,  so  far  as  relates  to  the  Fninkford  &  SoulhwarE"— ^ 
Passenger  Railroad,   north  of  the  Berks  Street  statior:^^--^ 
and  the  Second  &  Third  Streets  Passenger  Railroad,  nort:^^/ 
of  York  Street,  and  all  the  passenger  railroad  tracks  we^^. 
of  (he  Schuylkill  River,  and  the  Germantown  Passeu^-^^ 
Railway  Company,  from  Diamond  Street  to  their  dejr^ 
in  Germantown,  in  the  Twenty-second  Ward. 
Approved  October  3,  1870/P.  L.  (1871)  1553. 


Ax  Act  relating  to  the  use  of  motive  power  upon  passenger  nil- 
ways. 

Sectio.v   1.  That  pai^enger  railways  in  any  and  all 
cities  of    the  first  cla^a  of  tbis   commonwealth  niay  use 
other  than  animal  power  in  the  carriage  of  pasgeugersin 
their  cars  whenever  authorized  so  to  do  by  the  councils  0*^ 
Buch  city,  and  tlie  limitations  contained  in  any  of  lli* 
charters  of  ]>assenger  railway  companies  restricting  tiit.'«r:* 
to  the  nse  of  hor.se  power  l)e  and  the  same  are  hereby  r^^" 
pealed  :  Pt'ovidcd  further^  That  the  councils  of  sucLcit^J 
shall  not  exercise  any  of  the  powers  conferred  by  lli  ^^^ 
act,   except  such    railway   eom])any  shall    reduce  th( 
fares  to  five  cents  for  a  single  ride  on  said  railway.^ 

Approved  Mny  8,  187(3,  P.  L.  147. 

An  Act  to  aTithnrize  cities  of  the  first  class  to  consent  to  thee::^^^ 
tension  of  street  pasgienger  railways. 

Section  1.  That  the  councils  of  any  city  of  the  fir*^ 
class  are  hereby  empowere<l,   in  all  cases  of  passcng^') 

'The  Act  of  May  8,  1876,  P.  I>.  147,  does  not  violate  the  proiiibition  of  art.  nU 
\  7,  of  the  Constitution  na  b  local  or  speefal  law  nmendin)?  or  exu»ndini'  th« 
charter  of  the  corporation :  Reeves  v.  I'hUndelphia  Traction  Co^  162  IV  laJ 
(18»2). 
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ulwflVB  which  have  been  authorized  heretofore  and  now 
ud  ia  die  fitreets  of  said  city,  to  consent  to  tlie  further 
t)u<tmction  an<l  extension  of  the  lines  of  said  railways, 
rom  any  point  at  which  there  is  an  existing  construction, 
long  any  street  already  used  by  them,  and  over  any 
tact  or  Btreets  not  occuijied  by  any  {Missenger  railway, 
irtlie  rigiit  to  use  wliich  street  or  streets  for  passenger 
lallway  puri)oscs  has  not  been  granted  by  any  Act  of 
kfl^iiibly  of  this  commonwealth,  for  a  distance  not  ex- 
lewliiig  six  hundred  feet  on  any  one  street;  and  if  ueces- 
»ry  to  use  any  street  or  jiortion  of  street  already  occu- 
pinl  by  the  track  of  another  company,  or  granted  afore- 
ftiJ,  in  order  to  complete  a  route  or  make  a  circuit,  it 
lluill  be  lawful,  with  consent  of  the  said  councils,  to  hiy  a 
rtdc  tliereupon,  for  a  distance  not  exceeding  six  hundred 
m,  or  with  the  consent  of  the  company  whose  track  is 
llitady  hiid  thci-eon,  to  use  such  track  ;  and  in  such  latter 
lfc»  compensation  shall  be  made  to  the  com])auy  whose 
hck  may  thus  be  used,  by  annually  paying  to  tliesaid 
lompany  six  per  centum  on  the  one-half  cost  of  that 
tortion  of  the  track  so  used  and  one-luilf  of  the  cost  of 
ing  it  and  the  street  in  repair:  Provided,  That  no 
ger  railway  company  shall  be  authorized  by  virtue 
f  to  extend  its  tracks  over  any  streeti*  what^(X!ver, 
iXcecHliug  in  the  aggregate  eighteen  hundred  feet  in  dis- 
ince. 

8bc.  2.  The  provisions  of  this  act  shall  not  inure  to 
he  benefit  of  any  corjwration,  unless  such  corporation 
fcall,  bc'foi-e  claiming  the  benefits  of  this  act,  file  in  the 
Iffice  of  the  eecrctury  of  the  commonwealth  an  accept- 
Wceof  the  pmvisions  of  article  sixteen  of  the  Constitu- 
ioo  of  the  commonwealth  ;  which  acceptance  shall  be 
hade  by  resolution  adopted  at  a  regular  or  cidled  uieLfting 
If  the  directors  of  such  corporation,  which  shall  be  cer- 
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tified  under  the  seal  of  the  corporation  and  filed  in  th^^ 
oflice  of  secretary  of  the  commonwealth ;  and  a  copy  of^^ 
such  resolution  under  the  seal  of  the  oflSce  of  the  secretar]^-— ^ 
of  the  commonwealth  shall  be  evidence  for  all  purpose^^~ 
Approved  April  30,  1878,  P.  L.  38. 

An  Act  relative  to  the  use  of  motive  power  upon  passenger  ra^^i 
ways  in  cities  of  the  second  and  third  class. 

Section  1.  That  passenger  railways  in  any  city  of  t!i;^g 
second  and  third  class  of  this  commonwealth,  may  Uz^^ 
other  than  animal  power  in  the  carriage  of  passengers      ^^ 
their  cars  whenever  authorized  so  to  do  by  the  couii^?/j^^ 
of  such  cities,  and  the  limitations  contained  in  any  of  the 
charters   of  passenger  railway  companies   operating  in 
8uch  cities,  rcBtrietiug  them  to  horse  power,  be  and  the 
same  is  hereby  repealed. 

Approved  May  24,  1878,  P.  L.  118. 

An  Act  to  repeal  all  local  or  special  laws  regulatinfr  or  fixing  tfa® 
rates  of  fare  to  be  charged  by  city  passenger  railway  couiiiaoi; 
in  cities  of  the  third  class.  _^ 

Section  1.  That  all  local  or  special  laws  regulatuig  ^^^ 
fixing  the  rates  of  fare  to  be  charged  by  city  passenf^*^ 
railway  companies,  in  whole  or  in  part  in  cities  of  t^^^ 
third  class,  be  and  the  same  are  hereby  repealed. 

Approved  May  19,  1879,  P.  L.  71. 
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A  SuppLKMENT  to  ail  act  entitled  "  An  act  to  provide  for  tlie 
corporation  and  regulation  of  certain  cor}>onitiona,"  approv 
April  twenty-nine,  one  thousand  eight  hundred  and  sctliU^^ 
four,  ]>roviding  for  the  improvement,  amendment,  and  altt^ri^* 
tion  of  the  charters  of  eoqiorations  of  the  fiecon<l  clas',  an.^ 
authorizing  the  incorporation  of  traction  motor  companies. 

Section  1.  That  when  any  corporation  formed  for  any 
of  the  purposes,  nametl  in  the  second  class  of  section  two 
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le  act  to  which  this  is  a  supplement,  or  embraced  in 
at  chiiis  by  any  of  its  supplement*;,  and  which  shall 
ive  been  or  may  hereafter  be  incorporated  under  the 
roviMons  of  that  act  or  its  supplements,  as  also  any  cor- 
)falion  of  the  second  chss  wliich  has  heretofore  or  may 
ereafler  accept  the  provisions  of  said  act  and  the 
tveral  supplements  thereto,  and  the  Constitution  of  this 
)ramonwealth  in  the  manner  provided  by  law,  shall 
esire  to  improve,  amend,  or  alter  the  article  and  con- 
ilious  of  the  chartt^r  or  instrument  uj>on  which  said 
irporation  is  formed  and  established,  it  shall  and  muy 
e  lawful  for  such  corporation  to  apply  to  the  governor 
f  tkis  commonwealth  for  such  improvement,  amcnd- 
wnl,  or  alteration  in  the  manner  provided  by  this  act 
Sa;.  2.  The  corporation  desiring  such  improvement, 
uriiJuient,  or  alteration  shall  give  notice  of  the  intcn- 
n  to  apply  therefor,  in  two  newspapers  of  general 
rciilation,  printed  in  the  county  wherein  the  principal 
Bee  or  place  of  busiucss  of  said  corporation  is  located, 
Jce  a  week  for  three  weeks,  setting  forth  briefly  the 
uiracter  and  objects  of  the  desired  improvements, 
nendments,  or  alterations,  and  the  intention  to  make 
)plication  therefor. 

Sbc.  3.  The  said  corporation  shall  prepare  a  certificate 
ider  its  cor]X)rate  seal,  setting  forlli  the  cliaracter  and 
(jecU  of  tlie  proposed  improvement,  amendment,  or  al- 
ration  of  their  charter  or  the  instrument  upon  which 
id  corporation  is  formed  or  establislu^il,  acknowledged 
f  the  president  and  secretary  of  said  corporation  before 
»  recorder  of  deeds  of  the  county  wherein  such  cor- 
^tion  has  ita  princi|)al  oiBce  or  place  of  business, 
Itich  cortificate,  together  with  proof  of  publication  of 
Jlice  as  hereinbefore  provided,  shall  then  be  produced 
governor  of  the  commonwealth,  who  shall  examine 
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the  same,  and  if  he  find  it  to  be  in  proper  form,  and  that 
such  itnprovemeuts,  iimeudineuta,  or  aUeration*  are  or 
will  be  lawful  and  beneficial,  and  not  injuriooa  to  the 
community,  and  are  in  accord  with  the  purposes  of  the 
charter,  he  shall  approve  thereof  and  indorse  his  ap* 
proval  thereon,  and  direct  letters-patent  to  issue  in  tbe 
usual  form,  reciting  the  said  improvements,  amendment^ 
or  alterations,  and  the  said  certificate  shall  then  l>e  re- 
corded in  the  office  of  the  secretary  of  the  commonwealth, 
and  with  all  its  indorsements  shall  then  be  reconled  in 
the  office  for  the  recording  of  deeds  in  and  for  the  proper 
county  where  the  })rincipal  office  or  place  of  bu^sinca  of 
said  corporation  is  located^  and  from  thencefortli  the  aiinft 
shall  be  deemed  and  taken  to  be  a  part  of  the  charier  or 
instrument  upou  which  said  corporation  was  formed  or 
established  to  all  intents  and  purposes  as  if  the  same  had 
been  origiimlly  made  a  part  thereof:  Provided^  Tlist 
notbiug  herein  contained  shall  authorize  the  amendmenti 
alteration,  improvement,  or  extension  of  the  charter  of 
any  gas  or  wat^r  company  so  as  to  interfere  with  or  cover 
territory  previously  occupied  by  any  other  gas  or  water 
company. 

8ec.  4.  Nothing  in  this  act  contained  shall  beconstrofJ 
to  repeal  or  authorize  the  repeal  of  any  of  the  require- 
ments or  restrictions  of  the  said  Act  of  April  tneniv- 
ninth,  one  thousand  eight  hundred  and  seventy-four,  aui 
it«  supplements,  nor  to  dispense  with  any  of  the  provisions 
of  the  said  act,  nor  to  authorize  the  right  of  emiucnt 
domnin  to  be  given  to  any  corporation  by  amendment  in 
its  charter,  nor  to  permit  any  change  in  the  object,*?  a»J 
purposes  of  such  corporation  as  shown  by  its  origins 
charter. 

Sec-.  5.  That  any  corporation  of  the  second  class  crcntw 
under  the   provisions  of  the  act  to  which  this  is  a  i^ap* 
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toment,  or  any  of  its  supplernents,  that  shall  not  within 
royrarrt  from  the  dute  of  its  letters-patent  proceed  in 
K)d  faith  to  organize  and  to  do  the  things  coiiteinj>luted 
f  ilA  charter,  and  have  paid  up  at  least  one-fourth  of  it« 
kpital  stock,  shall  be  held  and  deemed  to  have  forfeited 
I  charter,  and  tlie  attorney-geneml  shall,  on  the  appli- 
Hion  of  any  citizen,  take  the  proper  legal  steps  to  forfeit 
ad  vaC4ile  its  said  charter,  hut  any  corporation  now  in 
BUstencc  yhall  have  two  years  from  the  date  of  this  act 
0  do  and  perform  the  things  by  this  section  required. 

Set:.  G.  Tliat  in  addition  to  the  corporations  for  profit 
tf  the  second  class,  authorized  to  be  created  hy  the  second 
lection  of  an  act,  entitled  "  An  act  to  provide  for  the 
incorporation  and  regulation  of  certain  corporations," 
iipproved  April  twenty-ninth,  one  thou-^atul  eight  hundred 
wdBeventy-four,  corporations  may  he  created  for  the  con- 
ttruclion  and  oi)eration  of  motors  and  cables,  and  the  neces- 
>wy  apparatus  and  mechanical  fixtures  for  apj^lying  and 
Operating  the  same,  and  said  corporations  may,  in  the 
toaanor  provided  in  said  act,  increase  their  cajut^il  stock 
to  HQ  amount  not  exceeding  the  amount  authorized 
"»«*ein,  for  mining  and  manufacturing  companies,  and 
Wch  cor[K)ration  shall  have  tlie  power  to  enter  upon  any 
>trec't  in  which  a  passenger  railway  now  is  or  hereafter 
•ttay  be  constructed,  with  the  consent  of  said  passenger 
f*ilffay,  and  may  construct,  maintain,  and  operate  thereon 
toch  motors,  cables,  and  necessary  or  convenient  appara- 
i'laaud  mechanical  fixtures,  as  will  provide  for  the  trac- 
^n  of  the  cars  of  said  railway  company:  Proinded^ 
fliat  in  such  construction  it  shall  he  subject  to  such  rea- 
bDHble  regulations  for  the  protection  and  convenience  of 
hiblic  travel  on  said  streets,  as  sliall  be  ordained  by  the 
'wweils  of  the  borough,  town,  or  city  in  which  the  same 
hfiv  !..>  l,%..ifed;  said  corporation  shall  also  have  power 
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to  receive  and  hold  such  real  estate  as  may  be  necessary 
for  its  purposes,  and  such  personal  estate  as  may  be  ac- 
quired by  it  in  the  prosecution  of  its  business,  and  to 
enter  into  contracts  with  passenger  railway  companies  to 
construct,  maintain,  and  operate  motors,  cables,  and  other 
appliances  necessary  for  the  traction  of  their  cars,  and  to 
demand  and  receive  as  security  therefor,  mortgages  by 
said  companies  of  their  railways  and  franchises,  which 
mortgages  the  latter  are  hereby  authorized  to  execute  aod 
deliver. 

Sec.  7.  That  the  act  entitled  "  An  act  for  the  creation 
and  regulation  of  corporations,"  approved  April  twenty- 
ninth,  one  thousand  eight  hundred  and  seventy-four^ 
shall  hereafter  be  cited  and  known  as  the  Corporation 
Act  of  one  thousand  eight  hundred  and  seventy-four, 
and  this  act  shall  be  cited  and  known  as  the  Corporation 
Amendment  Act  of  one  thousand  eight  hundred  and 
eighty-three. 

Approved  June  13,  1883,  P,  L.  122. 


An  Act  to  provide  for  the  incorporation  and  r^ulation  of  moti^" 
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necessary  and  convrnipnt  apparatus  and  mcclian- 

I  Hxturc»3,  as  will  provide  for  the  traction  of*  the  can?  of 
I  patvseijj;;er  railway;  and  to  enter  into  contracts  with 
nger  railway  companies  to  construct  and  operate 
otors,  cables,  or  other  appliances  necessary  for  the  trac- 
on  of  their  cars:  Provided,  Any  such  construction  and 
operation  shall  be  subject  to  such  reasonable  regulations, 
for  tlie  j>rotectlon  of  public  travel  on  any  street  so  occu- 
pied, afl  shall  be  required  by  any  borough,  town,  or  city, 
in  which  the  same  may  be  located,  by  ordinance  duly 
enartivl :  And  provided  fur  thrr,  Th;it  no  company,  which 
may  liereafter  be  incorporated  under  this  act,  shall  enter 
upon  any  street,  for  the  purpose  of  constructing  thereon 
&rlbon*iu  any  such  motors,  cables,  or  other  appliances, 
until  after  the  (^>nsent  to  Kuch  entry  of  the  councils  of  the 
bomugh,  town,  or  city  in  which  said  street  may  be  lo- 
Cattnl. shall  have  been  obtained;  and  that  no  company 
kcniiofore  incorporated,  shall  be  permitted  to  avail  itnelf 
of  the  provisions  of  the  ninth  section  of  this  act  until 
^iWr  it  shall  have  filed  in  the  otEce  of  the  sccreuirv  of 
the  commonwealth,  its  stipuhition,  duly  sealed  and  at- 
^Iwl,  binding  it  not  to  enter,  for  the  purpose  aforesaid, 
Upon  any  street  not  theretoftjre  occupied  by  it,  with  such 
Motors,  cables,  or  other  appliances,  without  such  consent 
^  Biieh  entry  of  the  councils  of  the  borough,  town,  or 
tity  in  which  said  street  may  be  located,  ^\^leu  so 
fcrmeij  each  of  such  corporations,  by  virtue  of  its  exist- 
^oe,  shall  have  the  following  powers  : 

Fir»L — To  have  ])erpetual  succession  by  its  corporate 
■■me,  Hubj«K.»t  to  tlie  powers  of  the  General  Assembly 
Mer  the  Constitution  of  the  commonwealth. 

Strand. — To  maintain  and  defend  judicial  proceedings. 

Tkird. — To  make  and  use  a  common  seal,  and  alter 
kc  same  at  j»leasure,  and  to  have  a  capital  stock  not  ex- 
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ceeding  five  millions  of  dollars,  divided  into  shares  as 
each  of  said  companies  may  determine. 

Fouj'tL — To  hold,  purchase,  maintain,  lease,  mortgage, 
sell,  and  transfer  real  and  personal  property,  as  the  pur- 
poses of  the  corporation  may  require. 

Fifth, — To  make  by-laws,  not  inconsistent  with  law. 

Sixth. — To  enter  into  any  obligation  necessary  for  the 
transaction  of  their  business. 

Seventh. — ^To  invest  its  funds  in  the  purchase  of  shares 
of  stock  and  bonds  of  any  corporation,  whose  works, 
railway,  motors,  or  other  property  are  leased,  operated,  or 
constructed  by  it :  Providedy  That  the  total  par  value  of 
such  shares  of  stock  of  other  corporations,  thus  held,  shall 
not,  at  any  time,  be  in  excess  of  fifty  per  centum  of  the 
aggregate  par  value  of  the  shares  of  its  own  capital  stock 
then  issued,  and  that  the  total  par  value  of  such  shares 
and  bonds  of  other  corporations,  thus  held,  shall  not,  at 
any  time,  be  in  excess  of  the  par  value  of  the  shares  of 
its  own  capital  stock  then  issued. 

Eighth, — To  lease  the  property  and  franchises  of  pas- 
senger railway  companies,  which  they  may  desire  to  oper- 
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!/y/7A. — The  number  of  its  directors,  and  the  names 
id  retiidences  of  those  chosen  directors  for  the  lirst 
tor. 

Sixih. — ^Tlie  amount  of  its  capital  stock,  and  the  num- 
ff  and  par  value  of  shares  into  which  divided. 
Notice  of  the  intention  to  apply  for  any  such  charter 
mil  be  inserted  in  two  newspapers  of  general  circula- 
on,  printed  in  the  proper  county  for  three  Aveeks,  setting 
jirth  briefly  the  character  and  object  of  the  corporutiou 
(» be  formed,  and  the  intention  to  make  application  there- 
or.  The  c-ertificate  to  tlie  governor  shall  Htiite  that  ten 
Kfr  centum  of  the  capital  stock  named  therein  has  been 
paid  in  cash  to  the  tretmurer  of  the  intended  corporation, 
loil  the  name  and  residence  of  the  treasurer  shall  be  there- 
in given  ;  said  certificate  shall  be  acknowledged  l)y  at  least 
lliree  tif  the  subscribers  thereto  before  the  reconler  of 
Jttik  of  the  county  in  which  its  office  is  situated,  and 
Ike  subscribers  shall  also  make  and  subscribe  an  oath  or 
iffirmation  before  him,  to  be  indorsed  on  tlio  certificate, 
tliat  the  statements  contained  therein  are  true;  the  cer- 
lifioile  80  indoi'sed,  accompanied  with  ]irout'  of  i)ul)lica- 
tion  of  notice  us  heretofore  provided,  shall  then  be  pro- 
iuad  to  the  governor  of  the  commonwealth,  who  shall 
Umnine  the  same,  and,  if  he  finds  it  to  be  in  proper  form 
^rnl  within  the  purpose  named  therein,  shall  api>rove 
Weof  and  inilorse  bin  approval  thereon,  and  direct  let- 
^»-patent  to  issue,  in  the  usual  form,  iiicorjxjrating  the 
tuWriberK  and  their  associates  and  successora  into  a 
My  politic  and  corporate.  In  deed  and  in  law,  by  the 
lUme  chosen  ;  and  tlie  certificate  shall  be  recorded  in  the 
>fioe  of  the  secretary  of  the  commonwealth,  in  a  b^ook  to 
*l»y  him  kept  for  that  juirpoHe,  and  he  shall  forthwith 
ttiruish  to  the  auilitor-general  an  abstract  therefrom  show- 
"ig  the  name,  location,  amount  of  capital  stock,  and  name 
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aiul   uddrcf^s  of  the  troiisurer  of  the  corporation. 
original  certificate,  witli  all  of  its  indorsements,  shall  tli..^^^ 
be  recorded  in  the  ofHce  for  recDrding  deeds  m  and  ^-^ 
the  proper  county,  and,  from  thenceforth,  the  sub^eriU^^^ 
thereto,  and  their  associates  and  successors,  shall  b^  ^ 
corj)oration  for  the  purpose  and  upon  the  terms  naiiiej 
in  said  certificate. 

Sec.  3.  It  shall  be  lawful  for  all  corporations  nameri/n 
this  act  to  borrow  money  to  secure  any  indeble(lne?« 
created  by  them,  by  issuing  bonds  with  or  without  coupoiiti 
attaclied  tliereto,  and  to  secure  the  paine  by  a  mortgage) 
or  mortgages,  for  the  use  of  the  bondholders,  upon  tlieir 
property,  real  and  personal,  and  their  franchises,  t<»  a.  u 
amount  not  exceeding  one-lialf  of  the  capital  stock  €Ip( 
the  corporation  paid  in,  and  at  a  rate  of  interest  not  &3k- 
eeeding  six  per  centum. 

Sec\  4.  The  capital  stock  or  indebtedness  of  any  cor- 
poration, created  under  this  act,  may  be  increased,  or  i** 
capit4il  stock  may  be  reduced,  from  time  to  time,  by  coJ^' 
sent  of  the    })ersons,   or    bodies   cor[X)rate   holding  tl^^ 
larger  amount  in  vahie  of  the  stock  of  such  corapanV'  ' 
but  such  increase  of  capital  stock  or  indebtedness  sli^-** 
only  be  made  for  labor  done  or  money  or  properly  ac?"*' 
ually  received,  and  not  to  a  greater  amount  thiui  fi'^'^ 
million  of  dollars.     But  every  corjwration,  created  and  ^ 
the  provisions  of  this  act,  may  purchase  such  i-eal  at^ 
personal  estate,  patent  rights  and  other  property,  as      ^ 
necessiiry  for  the  purposes  of  its  organization  and  ba^  ^' 
ncss,  and  issue  stock   therefor,  and   the  stock  so  issuc:^*^ 
ehall  be  declared  and  taken  to  be  full-paid  stock,  and  n^^ 
liable  to  any  further  will  or  assessments;  and  in  ll»^ 
charter  and  certificates  and  statements  to  be  made,  bvih^ 
eubscribers  and  officers  of  the  corporation,  such  stock 
shall  not  be  stated  or  certified  as  having  been  issued  for 
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R»Ti  pai<l  into  the  corapany,  but  it  shall  be  stated  or  cer- 
IficJ  iu  this  respect  according  to  the  fact :  Provided^ 
Phat  the  total  issue  of  capital  ytock  of  any  one  corporu- 
including  the  hicruaiie  above  permitted,  shall  not 
five  million  dolhirs. 

5.  That  any  corporation,  formed  hereunder,  desir- 

of  increasing  its  capital  stock  or  indebtcnhieijs  as  pro- 

viiled  by  this  act,  shall,  by  a  resolution  of  its  board  of 

idirectors,  call  a  meeting  of  its  stockholders  therefor,  which 

I  meeting  shall  be  held  at  its  chief  ofBce,  or  place  of  business 

'in  tills  commonwealth,  and  notice  of  the  time,  place,  and 

i  object  of  meeting  shall  be  published  once  a  week,  for 

wxiy  days  prior  to  such  meeting,  in  at  Iciist  one  news- 

{»[»er,  published  in  the  county,  city,  or  borough  wherein 

Bach  office  or  place  of  business  is  situate. 

Pw\  6.  At  a  meeting  thus  called,  an  election  of  the 
fltoeliholders  of  the  corporation  shall  be  taken  for  or 
tgainst  the  proposed  increase,  which  sliall  be  conducted 
by  three  judges,  who  shall  be  stockholders  of  the  corpo- 
rttinn,  a|)pointcd  by  the  board  of  directors  to  hold  the 
flection  ;  and  if  one  or  more  of  the  judges  be  abi^ent,  the 
judge  or  judges  present  shall  apjioint  a  judge  or  judges, 
•faotfliall  act  in  the  place  of  the  judge  or  judges  absent, 
■till  wlui  tihall  resj)ectively  tnkt*  imd  subscribe  an  oath  or 
*ffinnalion,  before  an  officer  authorized  by  law  to  ad- 
oun'uiier  oaths,  w(dl  and  truly  and  acconling  to  law  to 
conduct  the  election  to  the  best  of  their  ability  ;  and  the 
judgf«  shall  decide  u])on  the  qualification  of  votei^,  and 
^hen  ilie  election  is  closed,  count  the  number  of  shares 
jg^  for  and  against  such  increase,  and  declare  whether 
rwoiisor  bodies  corporate  holding  the  larger  amount 
tlie  stock  of  the  corporation  have  consented  to  the  in- 
I  Qisi^e.  or  refused  to  consent  thereto,  and  shall  make  out 

C turns  of  the  election,  stating  the   number  of 
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■4:?  ;c'  f:>:i  ia;  v.^ted  for  the  increase  and  the  number 
-:cei  ajiiik*:  ihe  same,  and  subscribe  and  deliver 
:-a~  of  the  chief  officers  of  the  company. 

S3:-  7.  Each  ht^lhyt  shall  have  indorsed  thereon  the 
itx2i":*rr  .  •:  ^.:i^7^  thereby  represented,  and  be  signed  by 
zhft  1'. Lirr  tl-ere^^f. or  bv  the  person  holding  a  proxy  there- 
f:r.  ':c:  -  :  *b.are  or  shares  transferred  within  sixty  days 
s^ill  \«r  'rziiil-i*!  to  v-xc  at  such  election  or  meeting,  nor 
iOiill  izT  rr.xT  be  reoeired  or  entitle  the  holder  to  TOte, 
nz'-^sfr  rl-f  siLzie  shall  bear  date  and  have  been  executed 
Tr:ii:i  rlnee  months  next  preceding  the  election  or  meetr 
Lij::  izi ::  sLiii  be  the  duty  of  the  corporation  to  fiir- 
nili  :Iirr  'I  U:;s  of  such  meeting  with  a  statement  of  the 
azi.cr:  .f  lu^  oap::aI  stock,  with  the  names  of  persons  or 
K'li'rs  c:rp>ri:e.  holding  the  same,  and  the  number  of 
sh;ir>:<  by  eich  resf-ectively  held,  which  statement  shall 
be  >:^n-:*i  by  -no  of  the  chief  officers  of  the  corporation, 
w":Ii  s-  ;!^-.!iTi;  thereto  annexed  that  the  same  is  true 
a::.:  ^^^  rree;  to  the  l^est  of  his  knowletlge  and  belief. 

Siv.  N  I:  shall  be  the  duty  of  such  corporation,  if 
o;'USt :::  :s  g-vea  to  such  increase,  to  file  in  the  oflSce  of 
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collected  on  an  account  settled  by  the  auditor- 
and  state  treasurer  as  accounts  for  taxes  due  the 
iwealtb  are  settled  and  collected  ;  aud  tlie  secretary 
be  commonwealth  shall  cause  such  returns  to  be  re- 
.ed  in  a  book  to  be  kept  for  that  purpose,  and  fur- 

k certified  copy  of  the  same  to  the  auditor-general; 
1  corporation  shall  have  the  right  to  recover  the 
foni  the  uflicer  neglecting  or  omitting  to  file  the  re- 
reinbefore  required. 
0.  Any  company,  heretofore  incorporated  for  the 
'^mes  named  in  this  act,  upon  accepting  the  jiro- 
)Ds  of  this  act  in  writing,  under  the  seal  of  the  corpo- 
:ui,  filed  in  the  ofEcre  of  the  secretary  of  the  com- 
iwt'alth,  together  with  a  surrender  of  its  letters- 
or  charter,  which  shall  be  filed  with  said 
tte,  shall  thereupon  become  and  be  a  body 
He  hereunder,  and  shall  l)e  entitled  to  and  pos- 
►fall  the  privileges,  franchises,  and  powers  cou- 
ly  this  act  upon  corjtorations  to  be  created  under 
and  all  the  properties,  rights,  and  privileges  be- 
to  such  corporation  theret<)forc  acquired  by  gift, 
U,  conveyance,  municipal  ordinance,  assignment  or 
Hpse,  upon  said  nurrender,  shall  be  and  are  hereby 
Ka,  approved,  confirmed,  and  assured  to  such  corpora- 

Iith  like  effect  and  to  nil  intents  and  purposes  as  if 
ine  had  been  origiually  acquired  by  and  un<ler 
ity  of  this  act;  and  such  corporation  shall  there- 
p  governed  solely  by  the  provisions  of  this  act; 
r*  <»overnor  shall  forthwith  cause  new  letters-patent 
ler  this  act  to  issue  to  such  corporation  under  the  same 
neag  the  company  had  in  the  charter  under  whicli  it 
'  originally  incorporated:  Provided,  That  nothing 
tfin  contained  shall  be  construed  as  a  releuse  of  any 
ions  now  existing  upon  any  passenger  railway  com- 
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pany  as  to  the  amount  of  fere  which  it  is  entitl 
charge,  nor  shall  this  act  in  any  wise  affect  pending  li 
tion  :  And  provided  furikeTf  That  any  company  thu 
coming  a  body  corporate,  in  the  way  above  provided, 
be  subject  to  all  the  contracts,  duties,  and  obligt 
theretofore  resting  upon  the  company  whose  char 
thus  surrendered,  or  to  which  said  company  shall 
be  in  any  way  liable. 

i^EC.  10.  All  corporations  organized  hereund 
which  may  hereafter  accept  the  benefits  of  this  act, 
be  liable  to  pay  to  the  commonwealth  upon  every 
of  capital  stock  and  upon  every  increase  thereof  the 
bonus  required  to  be  paid  by  corporations  orga 
uniler  "  the  corporation  act  of  one  thousand  eight  hui 
and  seventy-four,"  which  bonus  shall  be  paid  at  the 
and  in  the  installments  by  that  act  prescribed.  Cor 
tions  heretofore  organized  which  shall  avail  themseb 
the  provisions  of  this  act  shall  be  credited  witl 
amount  of  any  such  bonus  by  them  severally  therel 
paid. 

Approved  March  22,  1887,  P.  L.  8. 
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2.  Any  president,  director,  or  other  officer  of  such 
y,  who  sliall  f»erinit  or  Bufier  any  conductor, 
river,  or  any  other  person  in  the  employ  of  such  coin- 
any,  to  work  more  than  twelve  hours  of  any  one  day  in 
lejiervice  of  such  comimny,  except  as  provided  in  section 
lie,  sIkiU  be  guilty  of  a  misdemeanor,  and,  on  conviction 
berpof,  shall  sufl'er  imprisonment  for  not  less  than  thirty 
av«,  uor  more  than  six  mouths. 
Bjxr.  3,  On  the  preliminary  trial,  or  hearing  of  any 

Plprt'iiiident,  director,  or  otlier  officer,  charged  with  the 
emeanor  aforesaid,  evidence  of  the  jictnal  service  by 
Uch  conductor,  driver,  or  any  other  einpluyoe,  during 
Bfire  than  twelve  houre  iu  any  one  day,  shall  be  sufficient 
fimn  facie  proof  of  such  permission,  or  sufferance,  by 
uch  |»rt»sident,  director,  or  other  officer:  Promded,  however^ 
liata party  charii;ed  with  such  offi?nse may  show,in  his  de- 
emv,  that  such  excessive  service  was  without  his  knowl- 
Ige,  permission,  or  snffi?rance. 

roved  March  24,  1887,  P.  L.  13. 


to  provide  for  the  incorporation  und  government  of  street 
way  companies  in  this  coramonwealth. 

ON  1.  That  any  number  of  persons,  not  less  than 
,tnay  form  a  comi>any  for  the  purpose  of  constructing, 
iritaining,  and  operating  a  street  railway  on  any  street 
r  liigliway  uiK>u  which  no  track  is  laid,  or  authorized  to 
t  laid  or  to  be  extended  under  any  existing  charter, 
ith  the  privilege  of  occupying  so  much  of  any  street, 
^1  or  authorized  to  be  used,  under  any  existing  char- 
sr,  ajp  18  hereinafter  provided,  for  public  use  in  llie 
Miveyance  of  passeugere,  by  any  power  otlicr  than  by 
"comotive ;  and  for  that  purpose  may  make  and  sign 
rticlcd  of  association,  in  which  shall  be  stated  the  name 
f  the  company,  the  number  of  years  the  same  is  to  con- 
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tinue,  the  length  of  such  road,  as  near  as  may  be,  tj 
streets  and  liighways  uj>on  wliich  the  said  railway  is  t 
be  hiid  and  constructed,  showing  also  the  circuit  of  thi 
route,  the  amount  of  the  capital  stock  of  the  coinpanv, 
which  shall  not  be  less  than  six  thousand  dollars  to  even 
mile  of  road  proposed  to  be  constructed,  and  the  numb 
of  shares  of  which  said  capital  stock  is  to  consist,  anJ  tl 
names  and  places  of  residence  of  a  president  and  not  less 
tlian  four  nor  more  than  twelve  directors  of  the  corapaiiy, 
who  shall  manage  its  affaii-s  until  the  first  annual  meetiug 
tlicreafter  and  until  others  are  chosen  in  their  plfloes; 
each  subscriber  to  such  articles  of  association  sJiall  tuij- 
Bcribe  thereto  his  name,  place  of  residence,  and  tlie  number 
of  shares  of  stock  he  agrees  to  take  in  said  company.  On 
compliance  with  the  provisions  of  the  second  section  of 
this  act,  puch  articles  of  association  shall  be  acknowledged 
by  at  leayt  three  of  the  directors,  before  some  officer  com- 
petent to  take  acknowledgments  of  deeds,  and  may  be 
filed  in  the  office  of  the  secretary  of  the  commonwealth* 
who  shall  indorse  tliereon  tlie  day  on  whicli  they  ffcrfl 
filed  and  record  the  same  in  a  book  to  be  provided  by 
him  for  that  purpose,  whereupon  the  governor  shall  isu® 
his  letters-patent,  creating  the  persons  who  have  so  sob- 
scrilx'd  such  articles  of  association  and  all  persons  who 
shall  become  stockholders  in  such  company,  a  corporation 
by  the  name  specified  therein,  and  shall  possess  the  power 
and  privileges  following,  namely ; 

First, — To  have  succession  by  its  corporate  name  for 
the  period  limited  in  its  articles  of  association. 

Second. — To  sue  and  be  sued,  complain  and  defend  iB 
any  court  of  law  or  equity. 

Third. — ^To  make  and  use  a  common  seal  and  alter  the 
Bame  at  pleasure. 

Fimrth, — To  hold,  purchase,  ana  convey,  subject 
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lawB,  such  real  and  perponal  estate  as  the  pur- 
the  corporation  shall  require,  nut  exceeding  the 
imited  In  the  articles  ot*  association. 
^-To  apjKjint  ^Ufli  officers  ami  agents  as  the 
of  the  corporation  shall  require  and  to  allow 
aitable  compensation. 

*— To  make  hy-laws,  not  incon.sif^tent  with  the 
ion  or  any  existing  laws,  for  the  management  of 
rty  and  regulation  of  its  affairs  and  for  the 
fits  stock. 

L  Suoli  articles  of  association  shall  not  be  filed 
ded  in  the  office  of  the  secretary  of  the  coinnn)n- 
util  at  least  two  thousand  dollars  of  stock,  for 
le  of  railroad  proposed  to  be  made,  shall  have 
cribe<l  thereto  and  ten  per  centum  paid  thereon, 
aith  and  la  caAx,  to  the  <lirectors  named  in  said 
>f  association,  nur  until  there  is  indorsed  thereon 
ed  thereto,  an  affidavit  made  by  at  least  three  of 
ttors  named  in  said  articles,  that  the  amount  of 
quired  by  this  section  has  been  in  good  faith 
1,  and  ten  per  centum  paid  in  cash  thereon,  as 
,  and  that  it  is  intended  in  good  faith  to  con- 
d  to  maintain  and  operate  tlie  road  mentioned  in 
des  of  association,  which  affidavit  shall  be  re- 
ith  the  articles  of  aw^oeiation  as  aforesaid. 
When  such  articles  of  association  are  filed  and 
in  the  office  of  the  secretary  of  the  common- 
he  directors  named  therein  shall,  in  ease  the 
the  c-apital  stock  is  not  before  subscribed  keep 
book  for  subscri]ition  at  their  office,  giving  such 
they  may  deem  expedient,  and  shall  continue  to 
ubscriptioua  until  the  amount  of  capital  stock 
shall  be  subscribed  :  Provided,  Tliat  no  subscrip- 
1  be  valid  unless,  at  the  time  of  subscribing,  such 
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Bubscriber  slmll  pay  the  directors  ten  per  centum  of  tie 
amount  of  such  subscription  in  cash.  m 

Sec.  4.  Any  company  incorporated  under  this  ac^" 
ghall  have  authority  to  construct  such  extensions  or 
brandies  as  it  may  deem  necessary  to  increase  its  busi- 
nasrf  and  accoininodate  the  travel  of  the  public:  Provul4:dfM 
That  the  act  of  the  company  authorizing  any  extenmim" 
or  branch,  shall  distinctly  name  the  streets  and  bigLways 
on  which  said  extension  or  branch  is  to  be  laid  and  con- 
structed, and  a  copy  of  the  minutes  of  said  company 
containing  said  authority  shall  be  recorded  in  the  office 
of  the  recorder  of  deeds  for  the  proper  county  an*l 
an  exemplification  of  the  said  record  shall  be  filed  i« 
the  office  of  the  secretary  of  the  comraonweahh,  and  do 
right  to  actually  cani?truct  the  same  shall  vest  until  after 
thirty  days  from  the  filing  of  said  exemplification:  And 
promdcdy  That  no  extension  or  branch  shall  be  cttn- 
structed  on  any  street  or  highway  upon  which  a  track 
is  laid  or  authorized  under  any  existing  charter,  except 
as  hereinafter  provided. 

Sec.  5.  Whenever  any  company  incorporated  unJcr 
this  act  shall,  in  the  opinion  of  the  directors  thereof,!^ 
quire  an  increased  amount  of  capital  stock  in  orderly 
complete  and  oqiii]i  their  road  and  carry  out  the  full  iri' 
tent  and  meaning  of  their  articles  of  association,  tli**? 
shall,  if  authorized  by  a  majority  of  the  stockhohit'^fl 
owning  at  least  a  majority  of  the  stock,  at  a  meeting 
called  for  that  purpose,  file  with  the  secretary  of  the  com- 
monwealth a  certificate,  setting  forth  the  amount  nf  ?iK'h 
desired  increase;  and  thereafter  such  company  shall  l*^ 
entitled  to  have  such  increased  capital  as  is  fixed  byssid 
certificate  :  Providrd,  That  the  original  amount  of  si<^^ 
and  increased  capital  shall  in  no  case  exceed  thirty  tli''»' 
sand  dollars  per  mile  of  track,  except  in  case  of  a  passcn- 
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!;cr  railway  operated  by  other  tlian  animal  power,  in 
H^hieli  ca.se  the  said  cai>ital  uiay  be  uot  more  than  oue 

SJrcnl  thousand  dollars. 
fcc.  G.  The  president  and  directors  of  any  railroad 
[>aiiy  created  under  tliis  act  sliall  have  power  to  bor- 
row money,  not  exceeding  the  amount  of  capital  slock 
subscribed,  and  iBsue  the  bunds  of  the  company  thcrcfur 
|k  lAUch  amounts  as  shall  uot  exceed  double  the  amount 
^kdly  paid  up^  of  the  capital  stock  subscribed ;  ihe 
^TOi'etMls  whereof  shall  be  actuully  expended  in  the  con- 
8txuction  and  e<inipnicnt  of  their  roads;  these  bonds  to 
il«  puyuhle  at  sueh   times,  not    exceeding  thirty  years 
^■rtiie  date  thereof,  and  at  such  place  and  at  such  rate 
^■nteretity  not  exceeding  seven  per  centum  ]>er  annum, 
^™ii|  directors  may  deem  best,  and  may  secure  the  pay- 

«tt  uf  said  bonds  and  interest  by  a  mortgage  on  said 
I  and  franchises. 
be  7.  The  capital  stock  of  such  company  shall  be 
M  into  shares  of  fifty  dollars  each,  and  shall  be 
Calld  in  and  paid  at  such  times  and  places  and  in  such 
proportions  and  instHllments,  not,  however,  exceeding  five 
dollars  per  share  in  any  period  of  thirty  days,  as  the  di- 
ftct4)rg  shall  rr<)uire;  of  which  public  notice  shall  be 
given  for  at  least  two  weeks  preceding  the  times  ap- 
poiiiled  for  that  pnr])ose,  in  one  or  more  newspapers  pub- 
lished in  the  county  where  w»i<l  railroad  shall  be  located ; 
■nd  if  any  subscriber  shall  neglect  to  pay  such  inst^dl- 
nient  so  called  for  at  the  time  and  place  appointed,  he, 
fclw,  or  tht'y  shall  be  liable  to  pay  in  addition  to  said  in- 
Willment,  at  the  nile  of  one  per  centum  per  month  for 
fb  delay  of  siich  payment,  and  if  the  same  and  the  ad- 
ditional penalty  or  any  part  thereof  shall  remain  unpaid 
''"•  'hf  ncriod  of  six  months*  he,  she,  or  they  shall,  at  the 
a  of  the  diiectors,  forfeit  for  the  use  of  the  com- 


1176 


STATUTES — BTKEET    BAXLWAY3. 


paiiy  all  right,  title,  and  iuteresl  la  and  to  every  and  ai 
share  or  shares  ou  account  of  which  such  default  in  pav- 
meut  may  be  made  as  aforesaid,  or  the  directors  may,  m 
their  option,  cause  suit  to  be  brought  before  any  cum/je- 
teut  tribunal  for  the  recovery  of  the  araouut  due  ou  sudA 
shares,  together  with  the  penalty  of  one  i>er  centum  pr 
month  as  aforesaid,  and  in  the  event  of  a  forfeiture,  tiie 
share,  or  shares  so  forfeited  may  be  disposed  of  at  the  dis- 
cretion of  the  president  and  directors  under  such  rules  M 
and  regulations  as  may  be  prescribed  by  the  by-laws;  no 
subscriber  shall  be  entitled  to  vote  at  any  election,  nor  at 
any  general  or  special  meeting  of  the  company,  on  ffhoee 
share  or  shares   any  arrearages  may  be  due  more  than 
thirty  days  next  preceding    said   election   or   meeting: 
Pt'ovlded,  That  no  forfinttire  of  stock  shall  release  onfe- 
charge  the  owner  thereof  from  any  liabilities  or  peiialutf 
incurred  prior  to  the  time  of  such  forfeiture.     WLensuch 
stock  shall  have  been  paid  in  full  the  board  of  directors 
sliall  cause  certiiicates  for  the  same  to  be  issued  to  tlie 
parties  entitled    thereto,  signed   by    the    president,  anJ 
couutersigneJ  by  the  treasurer  and  sealed  witli  the  oorpi^ 
rate  seal  of  the  company,  which  certificates  shall  be  trans- 
ferable, at  the  pleasure  of  the  holder,  on  the  book  of  the 
company,  in  person,  or  by  attorney,  duly  authorized,  lu 
presence  of  the  president  or  treasurer,  and  the  a8.-ig«^ 
aforesaid  shall  thereupon  be  a  member  of  said  corporatioU' 
Sec.  8.  The  stockholders  of  such  company  shall  ni«€^ 
on  the  second  Muntlay  in  January  in  every  year  at  thW 
office,  of  which  jmblic  notice  shall  be  given  at  lea>t  t^'*^ 
weeks  previously  by  the  secretary,  in  the  manner  precriW 
in  section  seven,  and  choose,  by  a  majority  of  thevot^s  M 
present,  a  president  and  the  number  of  directors  prescriW 
by  the  by-laws,  not  less  than  four,  nor  more  twelve,  fortt^ 
ensuing  yeai^,  who  shall  continue  iu  office  until  the  nest 
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aud  until  othi 


chosen,  at  which 


^■al  meeting, 
Bnal  meeting  the  said  stockholders  shall  have  full 
power  and  authority  to  make,  alter,  and  repeal,  by  a  ma- 
jority of  votes  given,  any  or  all  such  by-laws,  rules,  ordei>i, 
ifld  regulations,  and  do  and  perform  such  other  corporate 
«ct8  a8  may  he  deenie<l  advisable.  The  .stockhohlers  may 
meet  at  nuch  other  times  as  they  may  be  summoned  by 
ibe  president  and  directors,  in  such  mannur,  aud  form, 
tttd  upon  such  notice  as  may  be  prescril>ed  by  the  l)y- 
tlawg.  And  the  president,  on  the  request  in  writing  of 
iny  number  of  HU)ckhol<h'r3  rei)resenting  not  le^  than 
ODc-lenth  in  interest,  shall  call  a  sixjcial  meeting,  giving 
the  like  notice  and  stating  specifically  the  objects  of  the 
toeetiug,  and  such  objects  and  no  other  shall  be  acted  on 
•t  Hiich  meetings, 

8ec.  9.  The  election  for  directors  provided  for  in  this 
*cl  shall  he  conducted  as  follows  :  The  directors,  at  their 
itgHlar  meeting  next  preceding  the  times  of  the  annual 
ekution,  sliall  apj)oint  three  stockholders  to  be  judges  of 
ttetuiid  election  and  to  hold  the  same,  and  the  persons  so 
•ppointed  shall  not  be  eligible  to  an  election  as  director 
•I said  election  and  shall  respectively  take  and  subscribe 
tfloath  or  allirmation  before  an  alderman,  justice  of  the 
P^re,  or  notary  public,  well  aud  truly  and  according  to 
m,io  conduct  such  election  to  the  best  of  their  knowl- 
Hland  ability,  and  the  said  judges  shall  deciile  upon 
tttquulificiitlons  of  voters,  and  when  the  election  is  cloaed 
•lull  ci^unt  the  votes  and  declare  who  have  been  elected, 
"believer  any  judge  or  judges,  ai)pointed  as  above,  shall 
M  to  attend  the  meeting  of  stockholders,  and  whenever 
^y  l)oard  of  directors  shall  neglect  or  refuse  to  appoint 
toch  judges,  then  and  in  such  case  it  shall  be  competent 
t»r  the  stockholders  of  such  company  at  their  annual 
BttUug,  to  supply  the  vacancy  or  select  proper  persons 
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to  conduct  the  election  aforesaid.  And  if,  at  any  ti'xne, 
it  shall  happen  that  an  election  of  directors  shall  not.  be 
made  at  the  time  specified,  the  corporation  shall  not  fcj. 
that  reason  be  dissolved,  but  it  shall  be  lawful  to  Vnold 
and  make  such  election  of  directors  on  any  day  vriti/y 
three  months  thereafter,  by  giving  at  lea^^t  ten  days'  /^jf^J 
vious  notice  of  the  sanie,  in  manner  aforesaid.  In  case" 
of  tlie  death  or  resignation  of  a  director,  or  fail  art  to 
elect,  in  case  of  a  tic  vote,  the  vacancy  may  be  filled  by 
the  board  of  directors.  At  all  elections  by  the  sU)ck- 
holders,  each  share  of  stock  shall  entitle  the  Lolder 
thereof  to  one  vote,  and  such  ballot  shall  have  indursed 
thereon  the  number  of  shares  thereby  represented,  but 
no  share  or  shares  transferred  within  sixty  days  next 
preceding  any  ehrtion  shall  entitle  the  holder  or  boldere 
thereof  to  vote  at  any  such  election,  nor  shall  any  proxy 
be  received  or  entitle  the  holder  to  vote,  unless  the  sm^ 
shall  bear  date  and  have  been  duly  executed  within  tkree 
months  nc^xt  preceding  such  election. 

Sec.  10.  At  each  annual  meeting  of  the  stockliolders 
of  such  cotn[Kiny,  the  j^resident  and  directors  of  tbe])re- 
ceding  year  shall  exhibit  to  them  a  full  and  complete 
statement  of  the  affairs  and  proceedings  of  the  conipaDV 
for  such  year,  with  all  Riidi  matters  as  shall  l>c  uece^ 
sary  to  convey  to  the  stockholder  a  full  knowledge  of 
the  condition  and  affairs  of  said  company,  and  the  said 
president  and  directors  of  every  such  company  sliftl't 
whenever  required,  furnish  to  the  legislature  or  eitlier 
branch  thereof,  a  full  and  authentic  report  of  their  affairs 
and  transactions,  or  such  information  relating  thereto  *s 
may  be  demanded  of  them,  ■ 

Sec.  11.  The  dividends  of  so  much  of  the  profits  of 
such  company  as  shall  appear  ndvisable  to  the  directoTS, 
ehall  be  declared  in  the  mouths  of  July  and  January 
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ind  every  year,  nnd  be  paid  to  the  stocklioldera 
or  tlieir  legal  ropresrntatives,  on  applicatiou  at  tlie  oflice 
of  Bucli  conii>any,  ut  any  time  after  the  expiratiou  of  ten 
da^'a  from  the  time  of  declaring  the  same ;  but  the  said 
dividends  shall  in  no  case  exceed  the  amount  of  the  net 
profits  actually  ac-quired  ])y  the  company,  so  tliat  the 
capital  titDck  shall  never  be  impaired  thereby,  and  if  the 
sail!  directors  shall  make  any  dividend  which  shall  im- 
pair the  capital  stock  of  the  company,  tlie  directors  con- 
seniing  thereto,  shall  be  liable  in  their  individual  capa- 
ciliea  to  such  comj>any  for  the  amount  of  such  capital 
Block  so  divided,  recoverable  by  actiun  of  debt  as  in  other 
cascti,  and  each  director  present  when  such  dividend  shall 
he  declared,  shall  be  considered  as  consenting  thereto, 
unless  he  forthwith  enter  his  protest  on  the  minutes  of 
llie  board  and  give  public  notice  to  the  stockholders  of 
llie  same. 

Sec.  12.  Every  company  orgnnized  under  this  act  shall 
luainfaiu  an  oflice  where  said  railroad  is  located  for  the 
tran*;a(tion  of  its  business,  wh(*re  transfers  of  its  stock 
«luill  be  made  and  books  kept  for  inspection  by  its  stock 
or  lioiKlliolders. 

Sec.  13,  It  is  hereby  made  the  duty  of  each  railroad 
Wrporation  incorporated  under  this  act,  to  muko  out  and 
J^turu  to  the  auditor-general  an  annual  report,  according 
to  a  form  to  be  prescribed  by  the  said  auditor-general, 
^bracing  in  detail  the  operations  and  affairs  of  tlie  said 
<wrporatlon  during  the  preceding  year,  up  to  and  inelud- 
'Ogthe  thirty-first  day  of  October,  nnd  such  other  informa- 
*wn  as  the  said  auditor-general  shall  direct;  blank  forms 
of  the  same  to  be  forwarded  by  the  said  auditor-general  to 
^^h  railroad  corporations,  on  or  before  the  first  day  of 
Octf»l)er  in  each  yeirr.  The  said  report  to  be  attested  by 
^e  oath  or  affirmation  of  the  president  or  acting  suiH-rin- 
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tendent  and  treasurer  of  the  company,  and  to  be  foi-war  ^^ej 
to  the  auditor-general  on  or  before  llie  first  day  of  Dec^^^j^. 
ber   of  each  year;   every  such   corporation  which  a!Xjn|] 
refuse  or  neglect  to  make  such  report,  shall  be  liable  -to^ 
l>enalty  of  five  hundred  dollars  to  the  use  of  the  crwDta. 
monwL'ulth  for  every  sucli  refusal  or  neglect,  to  be  s^nej 
for  and  recovered  as  debts  of  like  amoimts  are  or  may  i^ 
by  law  recovered. 

Sec.  14.  Any  passenger  railway  company  incorporated 
under  this  act  shall  have  the  right  to  use  such  porlio/iuf 
the  tnick   of  any  otlier  company,  ah'eady  laid  down,  as 
may  bo  necessary  to  construct  a  circuit  uiK)n  iu  own  road 
at  the  end  thereof.    The  length  of  track  to  be  used,>vbich 
shall  hv  used  only  with  the  consent  of  the  local  antboriliea 
of  the  city,  liorougli,  or  township,  in  no  event  shall  exceed 
five  hundred  feet  in  length  of  single  track.     Before  an^ 
such  uye  occurs  comi>ensation  shall  be  paid  to  the  corp<:^ 
ration  owning  the  track  laid.     In  case  of  disagreemei^  ^' 
the  Court  of  Common  Pleas  of  the  pro]»er  county,  api:>^ 
the  petition  of  the  corporation  seeking  the  privilege,  slia  *^ 
appohit  five  persons  to  view  and  a-ssess  the  damages,  a»  ^ 
report  thereof  make  to  the  court,  with  the  right  of  apj)©^** 
now  secured  under  section  eight  of  article  sixteen  of  ll:*-® 
Constitution,  and  of  an  act  for  the  further  regulation  c^*^J 
appeals  from  assessment  of  damages  to  owners  of  proj)ert>^^" 
tiikeu  for  public  use,  passed  June  thirteenth,  one  thousai*^  ^ 
eight  hundred  and  seventy-four.     If  an  appeal  shall  fc^ 
taken,  it  shall  be  comj^etent  to  pay  into  court  the  araou*^* 
of  ^^aid  award,  upon  which  payment  the  right  to  use  sa  ^^ 
track  sluill  vest  and  yaid  sum  shall  await  the  final  jud 
nient  on  said  appeal. 

Sec.  15.  No  street  passenger  railway  shall  he  co'*'''' 
structed  by  any  company  incorporated  under  this  r^^^ 
within  the  limits  of  any  city,  borough,  or  tow^uship,  witl*' 
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le  consent  of  tlic  locnl  authorities  tliereof,  nor  eliall 
•▼"ptreet  pass^engcr  railway  be  incorporated  hereunder, 
[lich  shall  not  liuve  a  cuutiimous  route  from  tlie  begin- 
ng  to  the  end,  forming  a  complete  circuit  with  it^  own 
JMik^  excepting  the  five  hundred  feet  to  be  used  under 
ction  fourteen  hereof, 

Stx\  16,  Any  company  proposing  to  construct  a  street 
^Uway,  or  any  branch  or  extension  thereof,  under  the 
Irovi^ionft  of  this  act,  shall  in  g(X)d  faith  commence  the 
onelruction  thereof  within  one  year  after  the  consent  of 
lie  proper  local  authorities  of  the  city,  borough,  or  tovvn- 
iliip  within  which  the  same  is  located  shall  have  been 
Alaiiitfd,  and  sludl  be  completed  within  two  years  there- 
after, unless  the  time  yliall  be  extended  by  the  authority 
tforcsaid. 

Sec.  17.  Any  passenger  railway  company  incorporated 
Mer  thi«  act  ehall  Jiave,  and  is  hereby  granted,  power 
Py  ita  officers  and  servants  to  ascertain  and  define  such 
fouteas  they  may  deem  expedient,  over,  u]>on,  and  along 
!»ny  inrnpike  or  turnpikes,  not,  however,  excetnling  sufii- 
^**?nt  widtli  for  two  tracks  to  be  laid  down  on,  over,  and 
"''Og  such  turni>ike  or  turnpikes,  and  thereupon,  on, 
^r,  and  ahuig  such  turnpike  or  turnpikes,  to  lay  down, 
">nHiruct,  and  establish  a  track  or  tracks  for  its  use  in 
"<*  transaction  of  its  business,  and  thereupon  to  use  the 
toe  in  iUi  general  business:  Provided,  Thjit  liefore  such 
^pbger  railway  company  shall  enter  upon  and  use 
Bylucli  turnpike  or  turnpikes  in  the  laying  of  tracks 
nd  uiae  of  tlie  same,  it  shall  niiike  compensation  to  the 
I'^'Der  or  owners  thereof  for  nuch  occupation  and  use  of 
turnpike  or  turnpikes,  in  the  mode  provided  in  sec- 
mrteen  hereof. 

t^.  18.   Any  company  incorporated    under    the  pro- 
of this  act  shall  have  the  right,  in  its  construction^ 
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to  cross  at  grade,  diagonally  or  transversely,  any  rallroaJ 
operated  by  steam  or  otherwise,  now  or  hereafter  built. 

Sec.  19.  Street  passenger  railway  companies  in  opia- 
ting their  roads,  sliull  liave  the  right  to  the  street,  an  J 
any  willful  obstruction  to  the  passage  of  their  cars  on 
their  way  between  the  stations,  shall  be  ]>unislmble  on 
conviction  before  any  magislrate,  by  a  fine  not  more  lliiiu 
ten  dollars  for  each  offense,  to  be  recovered  as  fiuesot* 
like  amount  are  now  by  Inw  recoverable. 

Sec,  20,  Any  company  heretofore  incorporated  uinle^ 
the  provisions  of  an  act  relating  to  government  of  Htrt'*-;^ 
railway    cum])anies    in    cities   of   the    third,  fourth,  ar*^ 
fifth  clasges,-and  in  tlie  borouglis  and  townships  in  tl»^ 
commonwealth,    approved    twenty-third    day    of    Mii.^*i 
Anno  Domini  <jne  thousand  eight  hundred  and  seventy*' 
eight,  and  uiulor  the  provisions  of  an  act  relating  to  tJ^  J® 
government  and    regulation  of  street  railway  compaui^^ 
in  cities  of  the  second  and  third  class,  m  this  comrao»i* 
wealth,  a]>proved  the   nineteenth  day  of  March,  Ati*"*^ 
Domini  one  thousjind  eight  hundred  and  seventy-nine,  «^*^ 
any  street  passenger  railway  com]t;uiy  heretotbre  exislia^S 
under  color  of  any  chnrter  or  letters-patent  of  the  cot»J"* 
monwealth,  upon  accepting  the  provisions  of  this  act,    5^ 
writing  under  seal  of  the   corporation,  filed   in   the  oSi  *^ 
of   the  secretary  of  tlie  commonwealth,  shall  thcreup^^** 
become  and  be  a  body  corporate  hereunder,  and  ^jhall     ^  ** 
entitled  to  and  have  possession  of  all  the  privileges,  fn*-**' 
chides,  and  powers  conferred  by  this  act  upon  corporatio'^^ 
to    be    created    under    this   act,   and   all    the   p)ropertm^^' 
rights,  and  privileges  belonging  to  such  corporation  thei"^** 
tofiire    acquired    by   gift,  grant,  conveyance,  niuuicij**^^ 
ordhianee,  as<signment  or  otherwise,  shall  be  and  are  her*?* 
by  ratified,  approved,  confirmed,  and  assured  to  such  cof^ 
porutiou,  with  like  effect  and  to  all  intents  and  pur|K)ee% 
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if  [he  same  bad  been  originally  acquired  by  aud  under 
ithorit y  of  this  act,  aud  such  corporalion  shall  thereafter 
i  governinl  solely  by  tlie  provisions  of  this  act,  aud  the 
jVgruor  shall  fortliwith  cause  new  letters-patent  under 
^bct  to  issue  to  such  corporation  under  the  same 
^B  lis  the  company  had  in  the  charter  under  which 
flras  originally  incorporated :  Provided,  That  such 
Hnpany  shall  be  subject  to  all  the  contractj^,  duties. 
Eld  obligations,  theretofore  resting  upon  it  or  to  which 
Ud  company  shall  then  be  in  any  way  liable.* 

Approvetl  May  14,  1889,  P.  L.  211. 

ix  Act  to  amend  an  act  entitled  "An  act  to  provide  for  the  incor- 
poration and  govemineut  of  street  railway  companies  in  Uiis 
commonwealth,"  approved  ^lay  fourteen,  Anno  Domini  one 
Uioasand  eight  hundred  and  eighty-nine,  providing  that  the 
capital  stock  of  companies  ojierating  euch  railways  by  other 
llum  animal  power  shall  not  exceed  one  hundred  thousand 
dollars  per  mile  of  track. 

8eciion  1.  That  section  five  of  an  act  entitled  **An 
ffii  to  provide  for  the  incorporation  and  government  of 
rtreet  railway  companies  in  this  commonwealth,"  approved 
May  fourteen,  Anno  Domini  one  thousand  eight  hundred 
^nd  eighty-nine,  which  reads  as  follows : 
,  **iirA:,  5.  Whenever  any  company  incorporated  under 
P^B  act  shall,  in  the  opinion  of  the  directors  tliereof,  re- 

^Hp  Act  of  May  23,  187S,  providing  for  Uie  incorporalinn  and  regulation  of 
PHIl^r  milwav  conipnnies  hi  citii'S  of  llie  fourth  and  fifth  cUbs,  was.  5»|)ecial 
''^tMml  Ic^ialation  within  the  prohibition  of  nrt.  iir,  ^  1,  of  the  Con^ftitiiticm ! 
Wrtti  A  nauphin  Turnpike  v.  Lebanon  Klectric  Rv.,  5  Pa.  C.  C  R.  407  1 1889) ; 
Wtfc  ».  lUadioK  City  Pos^.  Ry..  VS  Pa.  C.  C-  K.  49  (I89:j);  Berks  A  Danphin 
[Vrapike  Co.  r.  Lehanon  Electric  Rv.  Co.,  6  ?».  C  C.  R.  467  (18«8);  Seiu  ». 
U&y»lte  Traction  Co.,  5  Pa.  C.  C.  R.  409. 

1%e  Act  of  March  Id,  1870,  relating  to  the  incorporation  of  fttreet  rnilwaya  in 
Htfvof  the  9crooil  ami  thinl  cla"8,  wns  t^peciol  and  local  legislation,  and  iincon- 
Utuiiooal:  Weinman  v.  Wtlkinsburg  A  East  Liberty  Pass.  Ry.,  118  Pa.   192 
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quire  an  increased  amount  of  capital  stock  in  order  to 
complete  and  equip  their  road  and  carry  out  the  full  in- 
tent and  meaning  of  their  articles  of  association,  they 
shall,  if  authorized  by  a  majority  of  the  stockholdera 
owning  at  least  a  majority  of  the  stock,  at  a  meeting 
called  for  that  purpose,  file  with  the  secretary  of  the  com- 
monwealth a  certificate  setting  forth  the  amount  of  such 
desired  increase,  and  thereafter  such  company  shall  be 
entitled  to  have  such  increased  capital  as  is  fixed  by  said 
certificate  :  Provided,  That  the  original  amount  of  stock 
and  increased  capital  shall  in  no  case  exceed  thirty  thou- 
sand dollars  per  mile  of  track,  except  in  case  of  passen- 
ger railway  operated  by  other  than  animal  power,  in 
which  case  the  said  capital  may  be  not  more  than  one 
hundred  thousand  dollars,"  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows : 

Sec.  5.  Whenever  any  company  incorporated  under 
this  act  shall,  in  the  opinion  of  the  directors  thereof,  re- 
quire an  increased  amount  of  capital  stock  in  order  to 
complete  and  equip  their  road  and  carry  out  the  full  in- 
tent and  meaning  of  their  articles  of  association,  they 
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■PLEMENT  to  '*  An  act  amendatory  of  an  act  for  the  punish- 
acnt  of  cruelty  to  aniraala,'*  approved  March  twenty-ninth, 
irne  thouEiand  eight  hundred  and  sixty-nine. 

xrrioN  1.  That  the  provisions  of  **  An  act  amendatory 
I  lid  for  the  puuisbment  of  cruelty  to  animals,"  ap- 
ed June  one,  one  thousand  eight  hundred  and  eighty- 
*f  which  enacts  that  section  five  of  an  act,  entitled 
I  act  for  the  punishment  of  cruelty  to  animals  in  this 
Bonwealth,"  approved  March  twenty-ninth,  one  thou- 

elght  hundred  and  sixty-nine,  "Any  policeman  or 
table  of  any  city  or  county,  or  any  agent  of  any  society 
fttociatiou  for  the  prevention  of  cruelty  to  animals, 
'  incorporated  under  the  laws  of  this  commonwealth, 
I,  upon  hw  own  view  of  any  «uck  misdemeanor,  make 
$ts  and  bring  before  an  alderman  or  mngistrate 
ggf,  offenders  found  violating  tlie  provisions  of  this 
^rorided.  That  any  person  convicted  under  the  pro- 
»U3  of  this  act  to  which  this  is  au  amendment,  shall 
!  the  right  to  appeal  to  the  Court  of  Quarter  Sessions 
be  proper  county,"  be  amended  to  read  as  follows : 
EC,  2.  That  any  policeman  or  constable  of  any  city  or 
ity,  or  any  agent  of  any  society  or  association  for  the 
ention  of  cruelty  to  animals,  duly  incorporated  under 
laws  of  this  commonwealth  slinll,  upon  his  own  view 
ny  such  misdemeanor,  make  arrest  and  bring  before 
alderman  or  magistrate  thereof,  offenders  found  vio- 
hg  the  provisions  of  this  act :  Provided,  That  any 
on  convicted  under  the  provisions  of  this  act,  to  which 

is  an  amendment,  shall  have  the  right  to  ap{>eal  to 
Court  of  Quarter  Sessions  of  the  proper  county  :  Pro- 
^U'uriher,  That  where  a  car  is  performing  the  duty 
t  rrjmmon  carrier,  there  shall  be  only  the  right  of  any 
oenian  or  constable  of  any  city  or  county,  or  any  agent 
society  or  association  for  the  prevention  of  cruelty 
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to  animals,  duly  incorporated  under  the  laws  of  this  com- 
monwealthy  to  remove  a  sick,  wounded,  or  disabled  hoise 
or  mule  from  any  street  car  that  is  performing  the  iutj 
of  a  common  carrier,  but  not  to  the  power  to  arrest  tLe 
conductor  or  driver  of  any  such  car  until  they  reach  the 
depot  or  terminus  of  the  road. 
Approved  June  20, 1891,  R  L.  378. 
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AiiicIesofAaodation  under  Act  of  April  4,  1868 lisi 

**  **  oi  {Street  Uailwaj  Companies  under  Act  of  May 
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•*        Car  Trust  Lease^ 120^ 
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Articles  of  Association  ander  Aot  of  April  4»  1868. 
Articles  op  Association  of 

AVe,  the  undersigned,  nine  of  whom  are  citizens  of 
^nnsylvania,  do  hereby  form  a  company  for  the  pur- 
"8e  of  constructing,  maintaining,  and  operating  a  rail- 
ad  for  public  use  in  the  conveyance  of  persons  and 
cperty,  under  the  provisions  of  an  Act  of  the  Creneral 
asembly  of  the  commonwealth  of  Pennsylvania,  entitled 
An  act  to  authorize  the  formation  and  regulation  of 
ilroad  corporations,*'  approved  April  4,  A.  D.  1868, 
»d  the  acts  supplementary  thereto;  and  for  that  pur- 
tee  do  make  and  sign  these  as  our  articles  of  association  : 
ItrsL — ^That  the  name  of  the  said  company  is 

Second. — ^That  the  said  company  is  to  exist  for  the  term 
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Third, — That  the  places  from  and  to  which  the  said 
raih'oiid  is  to  be  constructed,  or  maintained  and  o]>eraid, 
are  a^  follows,  namely : 

F&arth. — That  the  length  of  said  railroad  will  be,  » 
near  as  may  be  miles,  and  the  name  of 

each  county  in  the  State  through  or  into  which  it  is  made, 
or  intended  to  be  made,  La  as  follows,  viz. : 

Fifth, — ^That  the  capital  stock  of  said  company  is  to 
be  dollars,  being  at  least  te^ 

thousand  dollars  for  every  mile  of  road  constructed,  *^^ 
proposed  to  be  constructed,  and  shall  consist  of 

shares,  of  a  par  value  of 
dollars  each  share. 

Sixth, — The  affairs  of  the  company  shall  be  control^^ 
by  a  president  and  a  board  of  directors,  afc-fl" 

the  following  are  the  names  and  places  of  residence  of 
those  who  shall  manage  its  afi'airs  for  the  first  year  -— ,nr 
until  othei"s  are  chosen  in  their  places,  a  majority  ol 
wliom  are  citizens  of  Pennsylvania  : 


Name. 


RESmENCE. 


Prc»idej^=3^ 


DirecUiW^^s- 


In  Witness  Whereof,  The  subscribers  to  these  eT^- 
cles  of  association  have  hereto  subscribed  their  names, 
places  of  residence,  and  the  number  of  shares  of  slock 


which  each  agrees  to  take. 


Name. 


Residence. 


No.  OF  Shahes. 
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TATE  OF  Pennsylvania,  \ 

k>UNTY  OF  J 

Before  me,  the  subscriber,  a  in  and 

>r  said  county  and  State,  in  which  county  the  principal 
fBce  of  the  company  is  designed  to  be  located,  duly  author- 
eed  to  take  the  acknowledgment  of  deeds,  personally 
ame  being 

hree  of  the  directors  named  in  the  foregoing  articles  of 
tSBOciation,  and  in  due  form  of  law  acknowledged  the 
bregoing  as  their  act  and  deed,  for  the  purposes  thereiu 
let  forth. 


Ik  Testimony  Wheeeof,  I  have  hereunto  set  my  hand 
aad  eeal  this  day  of  A.  D.  189  . 


State  of  Pennsylvania,  ) 
County  of  J 

Personally,  before  me,  a  in  and  for 

Ae  county  and  State  aforesaid,  came 

being  three  of  the  directors  of  the 

Jiamed  in  the  foregoing  articles  of  association,  who,  be- 
^^  duly  sworn,  according  to  law,  depose  and  say  that 

dollars  for  every  mile  of 
"^  proposed  to  be  made  has  been  in  good  faith  sul> 
Scribed  thereto,  and  ten  per  centum  paid  thereon  in  good 
^th  and  in  cash  to  the  directors  named  in  said  articles 
^f  association,  and  that  it  is  intended  in  good  faith  to 
^Qstruct  the  road  mentioned  in  said  articles  of  associa- 
tion. 
Sworn  to  or  affirmed  and  subscribed  before  me,  this 
day  of  A.  D.  189 
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S.  Articles  of  ABsociation  of  Street  Bailway  Oompanies  under 
Act  of  May  14, 1889. 

Articles  of  Association  of 

We,  the  undersigned,  do  hereby  form  a  company  for 
the  purpose  of  constructing,  maintaining,  and  oijeratiDg 
a  street  railway  for  public  use  in  the  conveyance  of  pas- 
sengera  by  power  other  than  by  locomotive,  under  the 
provisions  of  an  Act  of  the  General  Assembly  of  the  com- 
monwealth of  Pennsylvania,  entitled  "An  act  to  proviJe 
for  the  incorporation  and  government  of  street  railway 
companies  in  this  commonwealth/*  approved  May  H 
A.  D.  1839;  and  for  that  purpose  do  make  and  assign 
these  as  our  articles  of  association  : 

First, — That  the  name  of  the  said  company  is 
.   Second, — That  the  said  company  is  to  exist  for  the 
term  of  years. 

Third. — ^That  the  length  of  said  road  will  be,  as  near 
as  may  be,  miles,  and  no  track  is  laid  or 

authorized  to  be  laid  or  to  be  extended  under  any  existing 
charter  upon  any  street  or  highway  on  which  this  railway 
is  proposed  to  be  laid  and  constructed. 

Fourth. — ^That  the  streets  and  highways  upon  which 
the  said  railway  is  to  be  laid  and  constructed  and  theci^ 
cuit  of  the  route  are  as  follows,  namely : 

Fifth. — That  said  railway  is  to  be  operated  by 
power. 

Sixth. — That  the  capital  stock  of  said  company  istoh^ 

dollars,  being  at  \^ 
six  thousand  dollars  for  eveiy  mile  of  road  proposed  tol* 
constructed,  and  shall  consist  of  shai«8i 

of  fifty  dollars  each. 

Seventh. — The  affairs  of  the  company  shall  be  con* 
trolletl  by  a  president,  and  a  board  of  directoKi 

and  the  following  are  the  names  and  places  of  residence 


t 


I 


I 
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tf  thoBe  who  sball  manage  its  affairs  until  the  first  annual 
noting  and  until  others  are  chosen  in  their  places : 
Namb.  Residence. 

PrmdefU. 


Directora* 

Ik  Witness  Whebeof,  The  subscribers  of  these  arti- 
des  of  association  have  hereunto  subscribed  their  names^ 
places  of  residence,  and  the  number  of  shares  of  stock 
which  each  agrees  to  take. 

Nahs.  Re8u>£nce.  No.  OF  Shabbs. 


State  of  Pennsylvania,  ) 
County  of  j 

Before  me,  the  subscriber,  a  in  and 

for  said  county  and  State,  duly  authorized  to  take  ac- 
Wwledgments  of  deeds,  personally  came 

being  three  of  the 
directors  named  in  the  foregoing  articles  of  association, 
uid  iu  due  form  of  law  acknowledged  the  foregoing  as 
their  act  and  deed  for  the  purposes  therein  set  forth. 

In  Testimony  Whe&eof,  I  have  hereunto  set  my  hand  • 
«ad  seal  this  day  of  A.  D.  189  . 

State  op  Pennsylvania,  ) 

U)0NTY  OF  j 

Personally,  before  me,  a  in  and  for 

the  oounty  and  State  aforesaid,  came 
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being  three  of  the  directors  m 
the 

and  named  as  such  in  the  foregoing  articles  of  associa- 
tion, who  being  duly  sworn  according  to  law,  depose  and 
say  that  the  facts  set  forth  in  the  foregoing  articles  of 
association  are  correct  and  true  and  that 

dollars  for  every  mile  of  road 
proposed  to  be  made  has  been  in  good  faith  subscribed 
thereto,  and  ten  per  centum  of  his  subscription  paid 
thereon  by  each  subscriber  in  good  faith  and  in  cash  lo 
the  directors  named  in  said  articles  of  association,  and 
that  it  is  intended  iu  good  faith  to  construct  and  to  main- 
tain and  operate  the  road  mentioned  in  said  articles  of 
association. 

Sworn  to  or  afl^med  and  subscribed  before  me  this 
day  of  A.  D.  189  . 


M 


I 


8.  Form  for  Merger  of  Railroads. 

Agreement  of  Consolidation  and  Merger,  made  the 
day  of  .     A,  D.  188  ,  by  and  between  tLe 

and  the 

the  said  com- 
•  pauies  being  corporations  existing  under  the  laws  of  tie 
State  of 

WuERE.\s,  The  said  the 
was  organized  under  the  laws  of  the  State  of  Pennsvl* 
vania,  by  virtue  of  articles  of  association  filed  in  the 
office  of  the  secretary  of  the  commonwealth  of  Pennsyl- 
vania on  (or  as  the  case  may  be)  »nJ 
letters-patent  issued  tliereto,  with  authority  to  construct  a 
railroad  from                         to  in  said  State 


F0RM8. 
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Pennsylvania  a  distance  of  ,  and  having  an 

Itliorized  capital  stock  of 
^^u  WiLEREAS,  the  Bald  the 

^B  was  organized  under  the  laws  of  the  State  of 

^H  with  authority  to  construct  a  railroad  from 

^M  to  in  the  State  of 

HBance  of  ,  with  an  authorized  capital  stock 

Ajcd  WnEKEAS,  The  railroads  of  the  said  companies 
artJes  hereto  will  connect,  and,  when  constructed,  form  a 
ontiiiuons  line  of  railroad^ 

And  Whekeas,  It  is  the  desire  of  the  said  companies 
arties  hereto,  as  expressed  by  the  action  of  the  board  of 
irectors  of  each  company,  to  merge  and  consolidate  their 
apital  slock,  franchises,  and  properties  as  by  law  they  are 
QthorLze<I  in  that  belialf  to  do. 

Ifow  THIS  Agreement  Witnesseth,  That  the  said 
oni|iaiiies  parties  hereto,  in  consideration  of  the  premises, 
|o  hereby  agree  that,  upon  the  due  approval  of  this  agree- 
ment by  the  st<x;kholder8  of  the  said  comiiaiiies  j)arties 
kreto,  and  the  filing  of  this  agreement  or  a  copy  thereof 
^ith  the  secretary  of  the  commonwculth  of  Pennsylvania, 
he  said  companies  shall  be  deemed  and  taken  to  be  one 
t>tp<)ration,  by  the  name  provided  in  this  agreement  and 
fct  of  consolidation,  possessing  within  the  State  of  Penn- 

EK*auia  all  the  rights,  privileges,  and  franchises,  and 
bject  to  all  the  restrictions,  disabilities,  and  duties  of 
ch  of  said  corporations.  The  terms  and  conditions  of 
tcb  ooosolidatiou  and  merger  shall  be  and  are  as  fol- 


r*/, — ^The  name,  style,  and  title  of  the  said  cousoli- 
cor[>oration  shall  be 
*nd. — The  board  of  directors  of  the  said  cousoli- 
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dated  corporfltion  shall  consist  of  a  president  and 
directors.   The  other  officers  shall  be  a  treasurer  and  sec^ 
retary,  and  until  the  first  annual  election  the  orgaul; 
tion  shull  be  as  follows : 

Naue.  Residence. 


Preside 

Directors. 
Secretary, 
Treamrer^ 

Third, — The  number  of  sliares  of  the  capital  stock  ot\ 
said  consolidated  corporation  shall  be  shares 

of  the  par  value  of  dollars  each. 

Fourth, — That  the  said  consolidated  company  shall  be 
subjected  to  and  regulated  by  the  corporate  rights,  privi- 
leges, franchises,  duties,  and  obligations  existing  under 
or  by  force  of  each,  any,  and  all  of  the  said  several  arti- 
cles of  association  and  letters-patent  thereunder,  as  afore- 
said, and  the  several  Acts  of  Assembly,  principal  or 
supplementary,  relating  to  any  and  all  of  said  compani^ 
parties  hereto. 

Fifth. — The  capital  stock  of  each  of  the  said  compaDies 
parties  hereto  shall  be  converted  into  that  of  the  new  or    , 
consolidated  corporation  in  the  manner  following:  ■ 

Sixth, — Upon  the  consummation  of  this  act  of  consoH"  " 
dation,  all  and  singular  the  rights,  privileges,  and  fran- 
chises of  each  of  the  said  corporations  parties  hereto,  an** 
all  the  property,  real,  personal,  and  mixed,  and  all  tli^ 
debts  due  on  whatever  account,  as  well  as  of  stock  sub* 
Bcriptions  and  other  things  in  action  belonging  to  each 
of  such  corporations  parties  hereto,  shall  be  taken  and 
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deemed  to  be  transferred  to  and  vested  in  the  said  con- 
solidated or  new  cori>oration  without  further  act  or  deed, 
ind  all  property,  rights  of  way,  and  all  and  every  other 
interests,  fcihall  be  as  efTeetuully  the  property  of  the  said 
consolidated  or  new  coqjoration  as  they  were  of  the  said 
torporations  parties  hereto ;   and  the  title  to  real  estate 
eWier  by  deed  or  otherwise,  under  the  laws  of  the  said 
commonwealth  of  Pennsylvania,  vested  in  either  of  said 
corporations  parties  hereto,  shall  not  be  deemed  to  recover 
or  be  in  any  way  impaired  by  reason  of  this  act  and 
agreement  of  consolidation  and  merger:  Piovided,  how^ 
fwr,  That  all  the  riglits  of  creditors,  and  all  liens  upon 
ihc  proi>ertie^  hereto,  shall  be  preserved  unimj^aired,  and 
the  6ui<l  corporations  parties  hereto  may  be  deemed  to 
continue  in  existence  to  preserve  the  same  ;  and  all  debts, 
liahiliiics,  and  duties  of  either  of  said  companies  parties 
Weto  shall   thcncefurth   attach  to  said  new  or  consoli- 
dated corporation  and  be  enforced  against  it  to  the  same 
Utent  as  if  said  debts,  liabilities,  and  duties  had  been  in- 
carred  or  contracted  by  it. 

Lx  Witness  Whereof,  The  said 
•nd  have  each  caused  their  cora- 

inon  or  corporate  sejil  to  be  hereto  affixed,  duly  attested, 
oaUxl  the  day  and  year  first  above  written. 


The 


Kaiuioad  Company, 


[»-] 


President. 


Secretary, 


[•^] 


The 


Railboad  ConPAmr, 

Pruident. 
'iary^\ 
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4.  Form  of  I>eafle. 

This  Indenture  of  Lease,  ^faile  the 
,  iu  the  year  of  our  Lord 

,  between  Railroac/ 

Company,  of  the  first  part,  hereinafter  called  the  lessorj^ 
and  Railroad  Company,  of  the  second 

part,  hereiiuifler  called  the  lessees. 

Whereas,  The  railroads  of  the  parties  hereto  connect 
each  with  the  other 

and  the  said  parties 
are  desirous  to  enter  into  a  lease  and  contract  with  «ich 
otlier  ill  respect  to  the  use,  nianageiaent,  and  working  of 
the  railroad  of  the  party  of  the  fii'st  part 

Now  THIS  Indenture  Witnesseth,  That  the  BaiJles- 
8or8,  for  and  in  cousideratioii  of  the  annual  real  and 
sums  of  money  and  covenants  and  agreements  which, 
on  tlie  part  of  said  lessees,  their  successors  and  assigas, 
are  to  be  paid,  ke2>t,  and  {lerformed,  as  hereinaflermeu- 
tioaed,  have  leased,  demi^st'i],  and  to  farm-let,  iind  by 
these  i>ret;ents  do  lease,  diMiiitic,  and  to  farm-let  unto  the 
said  lessees,  their  successors  and  assigns,  the  railroad  of 
the  said  lessors,  from  its  terminus  at  or  near  ^ 

Together,  With  all  and  singular  the  branches,  depotfi, 
stations,  buildings,  britlges,  lands,  appurtenances,  roUifl? 
stock,  and  property,  real  and  personal,  thereto  belonging  M 
or  appertaining,  and  all  the  franchises,  rights,  and  privi- 
leges of  the  said  lessors  to  the  said  demised  railroad  anu 
property  belonging  or  appertaining,  as  well  those  no* 
owned  as  those  which  may  be  hereafter  acquired  by  tbfi 
lessors,  and  which  may,  in  the  judgment  of  the  lesi^^ees. 
be,  requisite  and  necessary  for  the  use,  operation,  and 
management  of  the  said  railroad  and  appurtenances  anu 
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proiwrty:  Provided^  That  nothing  herein  contained  shall 
be  iletfiiied  or  taken  to  iiflect  the  right  of  corporate 
existence  of  the  suid  lessors,  or  the  exercise  by  the  lessora, 
of  such  of  their  corporate  rights,  j)owers,  and  franchises 
u  may  from  time  to  time  be  necessary  to  protect  tlie 
iDl^rtHtd  of  their  stockholders,  according  to  the  true 
inu*nt  anil  meaning  of  thesje  presents. 

To  Have  and  to  Hom)  the  said  demised  milroad  and 
jM'oiierty,  real  and  personal,  and  corj)orate  rights  and 
Ihiichises,  with  their  a]»purtenances,  unto  the  said  lessees, 
tlieir  successors  and  assigns,  to  and  for  the  full  end  and 
term  of  :  Provided  always,  That  if,  itjr 

Hny  period  of  six  months,  the  gross  revenues  and  receipts 
fomi  the  said  demised  railroad  and  premises  shall  not  be 
^uBini^^nt  to  pay  the  costs  and  expenses  incurred  liy  and 
Wiiaiiiing  uufiaid  to  the  said  lessees,  of  using,  managing, 
Biaiuluining,  and  operating  the  said  railroad  inul  prom- 
tt'^aiid  property,  ami  kee])ing  tlK^same  in  rejiair  for  Yvxh- 
ficuitf.  a»  hereinafter  mentioned,  then,  and  in  such  event, 
thenaid  lessees  shall  have  the  right  at  any  time  thereafter, 
*ftcr  having  given  one  yenr's  previous  notice,  in  writing, 
^  tlio  sttiid  lessors,  or  to  their  successors  or  assigns,  of 
roeir  intention  so  ti>  do,  to  cancel,  annul,  and  end  this 
leaite  and  agreement  and  render  the  said  demised  railroad 
Jnd  premises  and  property  to  the  said  lessors  or  to  their 
*HiatK^jr9  or  assigns  :  And  provided  further y  Tiiat  in  the 
^nt  of  any  sale  of  the  said  railroad  and  premises  and 
P^)pcrty  and  franchises,  or  any  part  thereof,  under  any 
'fe^ree  of  any  court,  or  under  any  mortgage  or  other  lien, 
^^  if  the  same  shall  he  lawfully  taken  possession  of  by  any 
Mortgagee,  rweiver,  or  other  person,  under  any  order  or 
^wree  of  any  court,  then,  and  in  any  such  event,  the 
leasee  shall  have  the  right  at  any  time  thereafter 

r  having  given  ten  days'  notice  in  writing  to  the  said 
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lesrfors,  or  to  their  successors  or  assigns,  of  their  intenlioa 
80  to  do,  to  caucel,  auuul,  ami  end  ihis  lease  and  ngrce- 
ment,  and  surrender  the  said  demised  railroad,  iirof>ertT, 
and  premises  to  the  said  lessors,  or  to  their  6ucce»iR>ra  ur 
assigns,  or  other  person  lawfully  entitled  to  such  p«je8»- 
sion  ;  such  cancellation  and  surrender,  in  either  case,  to 
be  made  and  accepted  without  prejudice  to  any  claim 
which  the  said  lessees  may  have  for  moneys  advauc^lor 
paid  under  the  terms  hereof,  over  and  above  the  amuuct 
received  from  such  gross  revenues  and  receipts. 

YiELDiXG  AKD  PAYING  THEREOF  unto  the  said  legWR, 
their  successors  and  assigns,  the  annual  rent  or  sum  of 

lawful  money  of  the  United 
States,  together  with  a  further  annual  rent  or  sum  of 
money  which  shall  be  equal  to  the  actual  cost  or  expense 
of  maintaining  the  organization  of  tlie  said  company  I* 
sors,  including  the  salaries  of  officers  and  employees,  and 
the  necessary  expenses  of  transacting  the  biisinesi  of 
the  said  lessors,  the  whole  of  said  cost  and  expense  not  to 
exceed  ,  and  together  with  » 

further  annual  rent  or  sum  which  shall  be  equal  to  tlie 
residue  of  the  surplus  of  the  net  ejirniugs,  net  inco[uc,or 
net  iirofits,  if  any,  of  the  said  railroad  and  property  hereby 
demised  as  hereinafter  set  forth  ;  the  said  rent  or  rcflls 
and  sums  of  money  to  be  paid  in  semi-anuual  paymeats 
oa 

And  this  Indenture  Further  Witxesseth,  That  in 
consideration  of  the  premises  the  said  lessors  for  ihem* 
selves,  their  successors  and  assigns,  do  hereby  covewDt 
and  agree  to  and  with  the  said  lessees,  their  success**^ 
and  assigns,  as  follows : 

FinL — That  the  said  lessees,  their  successors  and  w* 
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1  at  all  times  during  the  term  aforesaid,  or  until 
ehall  be  cancelled  and  ended  as  hereinbelbre 
^uiioued,  have  full  and  exclusive  power,  right,  and 
^thority  to  use,  manage,  and  operate  the  said  railroad 
id  property  hereby  demised,  and  to  fix  and  determine 
Dm  time  to  time  all  tlic  tolls,  charges,  fares,  freights,  and 
pis  thereon  and  thereof;  and  shall  also  have  the  full, 
ee,  and  exclusive  power,  right,  and  authority  to  charge, 
lllecty  and  receive  all  of  the  said  tolls,  charges,  fares, 
eights,  dues,  rents,  income,  and  profits  to  accrue  from 
dd  railroad  and  property  during  said  term,  and  to  ap- 
foprintc  and  apply  the  same  in  the  manner  hereinafter 
fcntioned ;  and  shall  have,  use,  and  exercise,  and  enjoy 
|1  the  rights,  powers,  franchises,  and  authority  aforesaid, 
nd  all  other  lawful  j)0wers  and  privileges  which  can  or 
Bay  be  lawfully  exercised  and  enjoyed  on  and  about  the 
taitl  demised  railroad  property,  subject,  however,  to  the 
provisions  of  this  lease  as  exclusively,  fully,  and  entirely 
M  the  same  might  or  could  have  been  usetl,  exercised,  and 
tejoyed  by  the  said  lessoi's  had  this  lease  and  contract  not 
Ptt'n  made,  and  as  exclusively,  fully,  and  entirely  as  said 

thave  authority  by  the  law  to  grant  or  demise  the 

Second, — That  the  said  lessors  hereby  agree  to  furnish 
|Q(1  provide  all  such  permanent  additions,  improvements, 
betterments,  and  increased  facilities  to  or  ujjon  the  said 
wtniftcd  railroad  and  property,  as  may  from  time  to  time 
W  required  or  necessary  for  the  full  and  coni[iU*te  accom- 
toodaiiim  of  the  traffic  of  the  said  demised  railroad,  and 
Uittt  if  the  said  lessors  shall  fail  to  provide  such  addition, 
hoprovements,  betterments,  and  facilities  when  required, 
w  writing,  by  the  said  lessees,  or  in  the  event  of  a  dis- 
'grtt  ment  between  the  parties  hereto — when  the  referees 

licrcinafter  provided  shall  determine  that  the  same 
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shall  be  made,  tlien  the  said  lessees  may  proceed  to  fur- 
nish and  provide  the  Bame,  and  to  pay  or  roiraburee 
themselves  the  cost  thereof  out  of  the  net  eaia lugs,  in- 
come, aud  profits  of  said  railroad  and  property,  as  here- 
inafter mentioned. 


And  this  Indenture  Further  Witnesseth,  Tliat  in 
consideration  of  the  premises,  the  said  leasees,  for  them- 
selves, their  successors  and  assigns,  do  hereby  covenaut 
and  agree  to  and  with  the  said  lessors,  their  successors  and 
assigns,  as  follows : 

FirsL — That  the  said  lessees  shall  and  will,  at  all  times 
during  the  hereby  demised  terra,  except  as  hereinlwfore 
provided,  work,  use,  manage,  maintain,  operate,  and  keep 
in  public  use,  the  said  railroad  and  branches  hereby  de- 
mised, with  the  appurtenances,  and  also  work,  use, aad 
efficiently  oj>erate  said  railroad  and  branches  and  appur- 
tenances, with  all  such  locomotives,  cars,  and  rolling 
stock  owned  and  to  be  owned,  controlled,  or  used  hy  tbwn, 
the  said  lessees,  as  sliall  in  the  judgment  of  the  lessees  lif 
reasonal}Iy  required  for,  and  properly  adapted  to  promptly 
and  fully  accommodate,  the  business  thereof,  and  shall 
and  will  collect  aud  receive  all  the  said  tolls,  freight 
charges,  and  dues,  income  and  profits,  which  shall  accrue 
as  aforesaid,  aud  apply  and  appropriate  the  same  in  the 
way  and  manner  following,  to  wit:  First,  to  the  paym^ot 
of  the  cost  of  maintaining,  repairing,  and  perpetuating 
for  public  use,  the  said  railroad,  branches,  and  property* 
iuhI  the  erjuipment  used  thereon,  and  all  the  ex[)en^ca^* 
using,  managing,  and  operating  the  same,  includinS 
premiums  for  insurance,  and  all  tolls,  taxes,  or  assess 
monts  now,  or  tluit  hereafter  may  be  levied  or  assesswlt/ 
or  in  pursuance  of  the  laws  of  the  United  States,  or  of 
the  Shite  of  Pennsylvania,  upon   the  traffic  passing  ovct 
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nillroml  ami  brandies  ami  upon  the  property  and 
'hiwes  of  the  waid  lessors  hereby  demised,  or  that  may 
ifter  be  acquired  by  tl»e  said  lessees,  under  aud  by 
e  of  this  lejuse ;  all  of  which  hIuiU  be  considered  as 
of  the  expenses  of  operating  the  said  railroad  and 
chea ;  it  being  understood  that  when  engines  and 
owned  by  the  lessees  are  set  apart  therefor  and  used 
joo  there  shall  be  charged  by  the  lessees,  in  addition 
Hoofit  of  maintaining,  repairing,  and  perpetuating  the 
mi  compensation  for  the  use  of  such  engines  and 
It  the  rate  of  per  annum  on  the  estimated 

market  value  of  the  same  at  the  time  they  are  so 
h1  on  said  railroad  or  branches  for  use.  It  lx?ing 
»er  understooldy  that  the  compensation  for  tlie  use  of 
lies  and  oars  owned  and  furnisljed  by  the  lessees, 
not  sjiecifically  set  apart  for  use  on  said  railroad  or 
ches,  shall  not  be  included  in  the  value  of  equipment 
I  which  per  centum  is  to  l3e  allowed  for  use  as 

ieaid ;  but  that  a  charge  per  engine  and  per  car  per 
for  all  engines  and  cai^s  so  used  upon  said  railroad 
ranches  shall  be  made  by  said  lessees,  which  charge 
I  not  exceed  such  rate  as  is  paid  by  said  lcs.seos  to 
r  railroad  companies  for  similar  service;  second^  to 
myment  to  the  commonwealth  from  time  to  time  of 

taxes  jis  may  be  assessed  upon  the  gross  receipts  and 
sapital  stock  of  the  lessors,  and  upon  loaus  which  by 
yt  contract  are  payable  by  the  lessors,  and  any  other 
uhily  assesseil  upon  the  proi)erty  of  the  lessors;  third, 
e  payment  over  to  the  said  lessors  semi-annually,  on 
first  day  of  January  and  of  July  in  each  year  dur- 
the  continuance  of  this  lease,  out  of  the  surplus,  if 
it  therefor  and  then  remaining,  of  such  sum  or 
>f  money  as  may  be  necessary  to  pay  the  accrued 
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and  accruing  interest  on  the  bonds  of  tlie  said  lessoi 
fourth^  to  the  reimbursement  of  the  said  lessees         _^ 
paying  over  sueh  sum  or  sums  as  may  be  necessary  ^^ 
the  payment  of  interest  on  bonds  and  taxes  as  aforesaij, 
of  the  cost  of  any  additions,  improvements,  betternieD^?, 
or  increased  facilities  made  or  furnished  by  them  lo  or 
upon  the  said  demised  railroad  and  property,  under  tie 
provisions  and  I'cstrictions  hereinbefore  conuuned,  and 
which  may  not  be  furnished  or  provided  and  not  to  be 
paid  for  by  the  said  lessors,  as  aforesaid ;  fifihy  to  tbe 
payment  over  to  the  said  lessors  Bcmi-annually,  on  the 
first  day  of  January  and  July  in  each  year,  of  the  residue 
of  said  surplus,  if  any  then  remaining,  to  be  applied  by 
said  lessors  to  such  uses  and  purposes  as  they  may  deem 
proper,  and  to  their  own  use,  benefit,  and  belioof. 

Second. — That  said  lessees  shall  and  will,  at  all  tinifS 
during  the  hereby  demised  term,  or  until  this  lease  l>e 
cancelled  and  ended,  as  hereinbefore  provided,  keep  tbe 
buildings  upon  the  lands  hereby  demised  insured  again?t 
loss  by  fire,  paying  the  premiums  therefor,  as  aforesaid? 
out  of  Raid  earnings,  income,  and  profits,  and  will  keep 
said  demised  railroad  and  property  in  good  order  and 
repair;  that  they  shall  and  will  not  sell,  assign,  or  trans- 
fer this  lease  nor  underlet  the  said  demised  niilnjHd  prolf- 
erty  and  franchises,  nor  any  part  thereof,  to  any  pcr^"* 
or  persons  or  corporation,  without  the  consent  of  tLesaiJ 
lessors,  expressed  by  resolution  of  their  board  of  direct- 
ors; and  that  they  shall  and  will,  at  the  expiration  of 
the  hereby  demised  term,  or  other  sooner  determiuatiou 
of  this  lease  and  contract,  yield  and  deliver  u|)  th« 
hereby  demised  railroad  and  pro{>erty  and  appurtenance* 
in  the  same  good  order  and  repair  that  the  same  are  no* 
in  or  may  be  put  in  during  the  hereby  demised  term, 
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aable  wear  and  tear  and  damage  or  loss  from  fire  or 

casualties  excepted. 

iird, — Tliat  the  said  lessees  shall  keep  accurate  ac- 
£  of  all  the  business  and  traffic  of,  over,  and  upon 
ud  demised  railroad  and  property,  and  of  the  earn- 
Hceipts,  and  revenues  arising  therefrom,  and  of  the 
md  expense  of  repairing,  maintaining,  perpetuating, 
giDg,  using,  and  operating  the  said  demised  railroad 
)roperty  ;  and  the  books  of  the  said  lessees  relating 
to  shall  be  subject  to  examination  by  the  president 
e  said  lessors,  or  by  any  agent  duly  authorized  by 

to  examine  the  same,  and  the  said  lessees  shall  fur- 
to  the  said  lessors  monthly  accounts  of  all  the  gross 
pts,  revenues,  expenses,  and  payments  as  aforesaid, 
the  B&id  president  or  duly  appointed  agent  of  tlie  said 
re  shall  be  supplied  with  the  necessary  authority, 
ig  them  the  right  at  all  times  to  travel  without 
ge  on  the  passenger  trains  of  the  said  lessees,  over 
aid  demised  railroad,  for  the  purpose  of  examining 
inquiring  into  the  husineHS  and  management  of  the 

railroad,   and   of    reporting     tliereon    to    the   said 
re. 

mrih, — ^And  it  is  further  covenanted  and  agreed  by 
between  the  parties  hereto  that  if,  at  any  time  during 
lontinuance  of  this  lease,  any  extension  or  extensions 
Pany  liranch  or  branches  to,  the  said  railroad  of  the 
lessors  should  be  constructed* and  completed  ready 
|>erating,  the  said  lessees  shall  have  the  right  and 
in  to  leiL^e,  take,  operate,  repair,  nmintain,  and  ])er- 
*t«  the  Siime  under  like  terms  and  conditions  as  are 
in  specified,  and  that  the  said  lessors  shall  and  will 
Hue  to  time,  and  at  any  time  hereailer  when  re- 
fea  by  the  said  lessees,  execute  and  deliver  such  fur- 
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ther  or  other  instrument  of  writing  as  may  be  neccasirj 
to  carry  into  eflfect  the  full  intent  and  meaning  of  th«« 
presents,  or  to  lease  anil  transfer  to  the  said  lessees  m 
railroad  or  proj>erty  that  may  hereafter  be  acquired  or 
constructed  by  the  said  lessors  as  aforesaid. 

Fifth, — Each  and  all  of  the  covenants,  agreenienc?, 
and  stipulations  hereinbefore  contained  shall  nnituallT 
bind  and  inure  to  the  benefit  of  tlie  said  lessors  aiiJ 
lessees,  and  their  and  each  of  their  successors  and 
assigns. 

Sixth. — That  if  any  difference  shall  arise  between  the 
parties  hereto  in  relation  to  the  terms  of  this  k'a^e  ami 
contract,  or  in  relation  to  any  matter,  cause,  or  tliij); 
arising  hereunder,  then  each  of  the  parties  hereto  shall 
select  a  disinterested  referee,  of  experience  and  skill, 
and  the  said  two  referees  shall  choose  a  third,  and  llie 
three  so  chosen  shall  hear  and  decide  such  difference, and 
their  decision,  or  that  of  a  majority  of  them,  shall  be  finiil 
and  conclusive  upon  the  parties  hereto  ;  and  iii  cjwf 
either  of  the  said  parties  shall  fail  to  appoint  a  referee 
as  aforesaid,  for  the  period  of  twenty  dtiys  after  written 
notice  given  by  the  other  parties  to  make  such  appoiutuienl, 
then,  and  in  that  event,  the  referee  appointed  by  the  pat- 
ties not  in  default  shall  appoint  a  referee  of  like  rxiKTi- 
ence  and  skill  for  the  defaulting  parties,  and  the  said  two 
referees  so  appointed  shall  select  a  third  referee,  and  tbe 
three  so  chosen  shall  hear  and  determine  such  differenc*. 
and  their  decision,  or  that  of  a  majority  of  thera  fliftll'* 
final  and  conclusive  upon  all  the  parties  hereto. 

In  Witness  Whereof,  The  said  parties  to  the^oprc** 
ents  have  caused  their  respective  common  or  coqKirrfl* 
seals  to  be  hereunto  affixed,  and  these  presents  to  l« 
signed  by  their  respective  presidents,  and   alttvied  by 
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respective  secretaries,  the  day  and  year  fii-st  above 
[E  Railroad  Company,  by  Au- 

ITY  OF  THEIR  BoARD  OF  DIRECTORS. 

President. 
t: 

Sedfeiary, 

lied  and  delivered  by  the  Bail- 

Company  in  the  presence  of  us : 

IE  Eailroad  Company,  by  Atj- 

iTY  op  their  Board  of  Directors. 


President. 


3t: 

Secretary, 


aled  and  delivered  by  the  Rail- 

Company  in  the  presence  of  us : 

*E  OP  Pennsylvania,  ) 
'  of  Philadelphia,  j     ' 

B  It  Remembered,  That  on  the  day  of 

,  before  me,  the  subscriber,  a  notary  public 

16  State  of  Pennsylvania,  in  and  for  the  city  of 

adelphia,  personally  appeared  who,  being 

affirmed  according  to  law,  declared  and  said  that  he 

e  secretary  of  ,  the  corporation  named 

tie  above  and  foregoing  indenture;  that  he  was  per- 

lly  present  at  the  execution  of  said  indenture,  and 

:he  corporate  seal  of  the  said  company  affixed  thereto ; 

,  the  president   of  the  said  company. 
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did  then  sign,  seal,  and  deliver  the  said  indenture,  as  "^^ 
act  and  deed,  and  as  the  act  and  deed  of  the  said  comj 
puny,  by  virtue  of  the  authority  vested  in    liim   as  stich 
president,  and  in  pui'suance  of  a  resolution  of  the  boaz-J 
of  directors  of  the  said  company,  passed  at  a  meeting  of 
the  said  board,  held  on      ^  ,  approved  bja 

vote  of  the  stockholders  of  said  company,  same  date,  and 
desired  that  the  said  indenture  might  be  recorded  as  such  j 
act  and  deed ;  that  the  seal  so  affixed  is  the  common  or 
corporate  seal  of  the  said  company ;  that  he,  the  affiant, 
at  the  same  time  signed  his  name  to  the  said  indentureas 
a  subscribing  witness  thereto,  and  as  said  secretar)'  in  at- 
testation of  the  due  execution  and  delivery  thereof,  and 
that  the  names  of  the  said  president  and  of  this  affiant, 
subscribed  to  the  said  indenture,  as  aforesaid,  are  of  tbeir 
own  proper  and  respective  handwriting. 

Afiirnied  and  subscribed  before  me  the  day  and  yea^ 
first  aforesaid.     Witness  my  hand  and  official  seaL 


^a 


Btate  of  Pexxsylvania, 
City  of   Puiladelphij 

Be  It  Remembered,  That  on 

before  me,  the  subscriber,  a  notary  publ  ^^ 
of  the  State  of  Pennsylvania,  in  and  for  the  city  c^ 
Philadelphia,   personally  appeared 
who  being  duly  sworn  according  to  law,  deposed  and  sa 
that  he  is  the  secretary  of  the  ,  the  corporati<r*^ 

named  in  the  above  and  foregoing  indenture ;  that  t^^ 
was  personally  present  at  the  execution  of  the  said  i*^" 
denture,  and  saw  the  corporate  seal  of  the  said  compafX 
affixed  thereto;  that  '  ,  president  of  Ct^^ 

said  company,  did  then  sign,  seal,  and  deUver  the  said  i  »'■' 
denture  as  his  act  nnd  deed,  and   as  the  act  and  deed  *^^ 
the  said  company,  by  virtue  of  the  authority  vested  in  lii^ 
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as  such  president,  and  in  pursuance  of  a  resolution 
'the  bo;ird  of  directons  of  the  said  company  passed  at  a 
iCciing  of  the  said  board,  and  desired  that  the  said  in- 
^nture  might  be  recorded  as  such  act  and  deed;  that  the 
al  so  affixed  is  the  common  or  corporate  seal  of  the  said 
^mpauy  ;  that  he,  tlie  dejionent,  at  the  same  time  sigued 
ia  name  to  the  suid  indenLur<5  as  a  subscribing  witness 
lercto,  and  as  said  secretary  in  attestation  of  the  due 
tecntion  and  delivery  thereof;  and  that  the  names  of 
Ike  said  president  and  of  this  deponent  subscribed  to  the 
aid  indenture  as  aforesaid  are  of  their  own  proper  and 
v&[>ective  handwriting. 

I  Sworn  and  subscribed  before  me  the  day  and  year  first 
iforesuid.     Witness  my  hand  and  official  seal, 


Li-*-  J 


Notary  Public, 


Torm  of  Car  Trust  Lease. 

Tuis  Ikdenture,  Made  this 

,  between  Trust 

^inpany  of  ,  hereinafter  called  the  trustee, 

ihe  one  part,  and  Raih-oad  (.'ompany, 

^Teinafter  called   the  railroad   company,  of  tiie  other 

^31,  WITNESSETH  : 

AVhereas,  The  trustee  is  the  owner,  or  has  contracted 
I  become  the  owner,  of  certain  freight-car  equipment  of 
^« quantities  and  kinds  as  follows: — 

t^"W  THIS  Indenture  Witnesseth  ; 
$L — That  the  said 
,  trustee  as  aforesaid,  in  considcra- 
rthe  sum  of  one  dollar,  lawful  money  of  the  United 
is,  unto  it  well  and  truly  paid  by  the  said  The 
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Bailroad  Company  at  the  time  of  the  execu- 
tion hereof,  the  receipt  whereof  is  hereby  acknowledged, 
and  of  the  mutual  covenants  herein  contained,  has  de- 
mised, leased,  and  to  farm-let,  and  by  these  presents  doth  de- 
mise, ease,  and  to  farm-let,  unto  the  said  railroad  companj 
all  and  singular  the  railroad  equipment  of  the  anfounts 
and  kind  hereinbefore  recited,  and  marked  with  the  came 
of 

lessor,  and  also  all  the  other  equipment  that  may  be 
purchased  or  acquired  by  the  trustee  with  the  sinking 
fund  hereinafter  provided  for,  with  the  right  to 

Railroad  Company  to  place  upon  said  equip- 
ment such  additional  marks  as  it  may  find  expedient  to 
designate  the  service  in  which  it  may  desire  to  place  the 
cars; 

Schedules  of  the  equipment  delivered  to  the  railroad 
company  by  the  trustee  under  this  lease,  and  also  all  the 
other  equipment  that  may  be  purchased  or  acquired  by 
the  trustee  with  the  sinking  fund  hereinafter  provided 
for,  shall  be  kept  and  annexed  to  this  indenture  by  the 
trustee,  and  copies  thereof  furnished  to  the  railroad  com- 


iration  of  the  premises  the  railroad  company  does 
reby  covenant  ami  agree: 

[a,)  To  deliver  on  the  or  a-s 

in  thereafter  as  the  engraving  thereof  can  be  com- 
»UhI,  its  equipment  trust  bonds  to  the  amount  of  three 
lliou  dollars  iu  form  following: 

United  States  of  America. 
State  of  Pennsylvania, 

.000  (No.         .)  $1,000. 

Wr  Per  Cent.  Equipment  Trust  Gold  L#oan  of 

,  Series  "A." 

Railroad  Company  hereby  acknowl- 
itself  to  be  indebted  to  the  bearer  or  registered 
Ifner  hereof,  or  to  the  legal  representative  of  such  regls- 
*ed  owner,  as  hereinafter  provided,  in  the  sura  of  one 
iousand  dollars  in  gold  coin  of  the  United  States  of 
.inericA,  which  the  said  company  promises  to  pay  to  the 
fairer,  or  to  the  registered  owner  hereof,  or  the  legal 
fpresentative  of  such  registered  owner,  at  the  office  of 

ustec,  in  the  city  of  Philadelphia,  State  of  Pennsylvania, 
Q  the  ,  if  not  sooner  redeemed, 

*  provided  in  the  agreement  hereinafter  referred  to, 
ilh  interest  thereon  at  the  rate  of  four  per  centum  per 
finum,  pjiyable  semi-annually  in  the  like  gold  coin,  on 
le  first  day  of  March  and  of  September  in  each  year  as 
le  aame  j*hall  become  due  and  payable,  at  the  office  of 
fe  gaid  trustee,  and  upon  the  delivery  of  the  proper 
Kipon  therefor.     This  bond  is  one  of  a  series  of 

for  one  thousand  dollars  each,  numbered  from 
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one  to  ,  both  inclusive,  each  of  like  date, 

tenor,  and  effect,  and  ita  redemption  is  secured  by  the 
terms  of  the  lease  of  the  equipment  purchased  with  tbe 
proceeds  of  this  series  of  bonds  and  by  a  sinking  fund  of 
five  per  centum  j>er  annum  upon  the  amount  of  the  series 
outstanding,  to  be  paid  to  the  trustee,  wliich  fund  is  to  be 
invested  in  the  purchase  of  the  bonds  of  this  series,  in  the 
manner  provided  in  said  agreement,  if  the  same  can  he 
purchased  at  or  under  par;  and,  if  not,  in  the  purchase 
of  additional  equipment  as  a  further  security  for  tbe 
bonds  of  ttiis  series. 

All  bonds  purchased  with  this  sinking  fund  shall,  im- 
mediately after  their  purchase  by  the  said  trustee,  be 
cancelled  and  the  bonds  and  coupons  so  cancelled  be  re- 
turned to  the  said  Railroad  Company-      ' 
The  principal  of  this  bond  may  be  registered  in  the  n;mJ^ 
of  the  owner  at  the  office  of  the  said  trustee,  but  whe*^ 
registered  a  certificate  of  such  registration  shall  be  ii*" 
dorfed  hereon*  and  upon  such  registration  only  the  I'egi^'^H 
tcred  owner  or  the  legal  representative  of  such  regiistere^^^ 
owner  shall  be  entitled  to  receive  the  principal  herec^*' 
Such   i-egistered   owner   may,  however,  make  this  boft^H 
transferable  by  delivery  by  registering  the  same,  at  ih»^^ 
office  of  the  said  trustee,  to  bearer  and  having  a  certif»^ 
catc  of  such  registration  indoi*sed  hereon.    But  this  bor»^ 
shall  be  subject  to  successive  registration  in  the  nair»^ 
of  the  owner  or  to  bearer,  as  aforesaid,  at  the  option  o* 
the  owner   hereof.     This   bond    is  only  binding  on  tt»^ 
party  signing  it  when  the  certificate  of 

,  trustee,  by  i^ 
president  is  hereon  indorsed. 

In  Witness  Whereof,  The  said  Riilron^' 

Company  has  caused  its  corporate  seal  to  be  hereuD^*^ 
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attached,  duly  attested,  this  second  day  of  September, 
A.  D.  1889- 

Railroad  Company. 
By 

PreaidenL 


I 


Seo^eiary, 

(Form  of  Coupons,) 

Railroad  Com]>any  will  pay  to  the 
r,  on  the  first  day  of  ,  at  the  office  of 

dollars  in  gold  coin  of  the 
United  States  of  America,  being  six  mouths*  interest  on 
f»nd  No.         of 

(6,)  From  time  to  time,  to  wit,  on  the  first  day  of  March 
•od  of  September  during  the  continuance  of  tliis  lease,  to 
«^IK)*iit  with  the  trustee,  for  the  purpose  of  enabling  the 
•ni«tec  to  make  payment  of  the  maturing  coupons  on  the 
"^odft  just  recited,  a  sum  of  money  in  huvful  gold  coin  of 
^he  United  Slates,  equal  to  two  per  ctMit.  on  the  amount 
^f  the  said  bonds  then  outstanding,  no  deduction  being 
*^*de  for  any  tax  which  the  railroad  company  by  any 
pf'^j^i^nt  or  ftiture  law  of  the  United  States,  or  the  State 
^f  Pennsylvania,  may  be  required  to  pay  on  account  of 
•*id  bonds  or  cou]>on8. 

(e.)  To  further  comply  with  the  terras  of  the  said  obli- 
S^ODS,  to  pay  to  the  said  trustee  on  the  first  day  of 
and  of  in  each  year,  a  sum  of  money 

•^nal  to  per  centum  of  the  amount  of  the 

^*OihIi  hereby  secured  then  outstanding,  to  be  applie^l  by 
^e  ftuid  trustee  as  a  sinking  fund. 

(d.)  To  pay  to  the  trustee  from  time  to  time  as  the 
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trustee  may  require  payment  thereof,  such  further  sum 
as  may  be  required  to  puy  all  taxes  which  may  Ik*  im- 
posed upon  the  bouds  issued  by  the  railroad  coinpuiiy 
uuder  the  terms  of  this  indenture,  either  by  the  govern- 
ment of  the  United  States,  or  by  the  State  of  Peuusyl- 
vania,  aud  which  either  the  said  trustee  or  the  holders  of 
tbe  said  bomls  shall  be  required  to  pay,  but  before  the 
trustee  shall  repay  to  any  bondholder  the  amount  of  the 
tax  assessed  upon  any  bond  satisfactory  evidence  of  tbe 
payment  of  such  by  the  bondholder  shall  be  produeeJio 
the  said  trustee,  it  being  the  intention  hereof  that  ihe 
liohlers  of  the  said  bonds  shuU  receive  interest  at  tlie  rate 
of  four  per  centum  per  annum,  free  of  tax. 

(e.)  To  pay  to  the  trustee  on 
such  sura  as  shall  equal  the  amount  of  the  equipment  tnist 
bonds,  issued  hereunder,  as  may  tlien  be  outstanding. 

Second. — The  riiilroad  comj)any  doth  also  covenautaud 
agree  with  the  trustee  to  pay  all  taxes  which  may  be  im- 
posed by  lawful  authority  upon  the  equipment  hereby  fl 
leased,  and  also  to  keep  and  maintain  the  said  equipineo*^^ 
in  good  order  and  repair,  and  from  time  to  time,  as  aay 
portion  of  the  said  equipment  is  destroyed  or  injured  c*t 
worn  out  by  use,  to  replace  the  same  with  equipment  a» 
like  character  and  of  equal  value,  so  that  at  all  times  \Sn^ 
equipment  hereby  leased   shall  be  maintained  in  subslai*' 
tially  as  good  condition  as  it  was  at  the  time  of  its  d^^ 
livery  to  the  railroad  company  fl 

Third. — The  railroad  company  hereby  also  covcnart"*^^ 
to  keep  tlie  said  equipment  plainly  marked  upon  bot:  ii 
sides  thereof  with  the  name  of 

lessor,  and 
Railroad  Conii)any,  lessee,  and  to  cause  th^ 
indenture  of  lease  to  be  recorded  in  the  office  of  the  re- 
corder of  deeds  for  the  city  and  county  of  Philadelphia- 


\ 


FORMS. 


1213 


h. — In  case  the  nulroiid  company  pliall,  at  any 

Ice  default  in  the  payment  either  of  the  princi- 

nterest  of  the  equipment  trust  bonds  hereinbefore 

as  the  same  shall  become  due  and  payable,  or  in 

brmance  of  any  of  its  covenants  herein  contained, 

ph   default  nhall  continue   for  a   period  of  thirty 

er  due  demand  has   been  made  for  payment  or 

)rmancc  of  such  covenants,  then  the  i)rincipal  of 

equipment  trust  bonds  shall  at  once  become  due 

U^e.  anything  therein  contained  to  the  contrary 

Kftnding,  an<l  it  shall  be  lawful  for  the  trustee 

h  to  enter  upon   and  take  possession  of  all  the 

nt    hereby   leased*   including    all    substitutions 

tide  second,  and  all  additions  uruler  article  sixth, 

quire  the  railroad  company  to  forthwitl*  <le]iver 

equipment  to  it  at  .any  convenient  point  which 

trustee  may  select  on  the  line  of  the  railroad  of 

'oad  company,  and  the  said  railroad  company  does 

covenant  and  agree,  upon  demand  being  made  by 

trustee  for  the  delivery  of  the  said  equipment  in 

ce  of  the  provisions  of  this  article,  to  forthwith 

o  the  said  trustee,  or  its  authorized  agent,  all  the 

lipment  at  such  point  on  its  line  as  the  trustee 

[ne. 

, — In  case  the  said  trustee  shall  take  possession 
id  equipment  upon  default  in  pursuance  of  the 
ns  hereof,  the  said  trustee  shall  hold  the  same  for 
rity  and  benefit  of  the  holders  of  the  equipment 
ods  issued  by  the  railroad  company  in  pursuance 
irovisions  of  this  agreement,  and  it  shall  be  law- 
the  trustee,  having  taken  possession  as  aforesaid, 
sale  of  said  equipment  at  public  sale,  in  one  lot 
>arate  portions,  as  to  the  said  trustee  shall  seem 
ler  reasonable  public  notice,  and  to  make  delivery 
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thereof  without  any  responsibility  on  the  part  of  tte 
purchaser  or  purchasers  of  the  same  to  see  to  the  applioi' 
tion  of  the  purcliase-nioney,  and  tlie  proceeds  of  euch 
sale,  after  payment  of  the  necessary  expenses  of  the  trna- 
tee  in  the  premises,  and  a  reasonable  compensation  to  tk 
trustee,  shall  be  applied  by  the  trustee  to  the  payment 
pro  rata  of  the  principal  and  interest  of  the  equipment 
trust  bonds  of  the  railroad  company  issued  hereunder 
and  hereby  secured. 

Sixth, — It  shall  be  the  duty  of  the  trustee  to  apply  tk 
sinking  fund  received  by  it  under  the  terms  of  this  Iwse 
to  the  purchase  of  the  equipment  trust  bonds  of  the  rail- 
road company  issued  hereunder,  provided  the  same  can  be 
purchased  at  not  exceeding  par  and  accrued  interest,  and 
the  method  of  the  appliciition  of  this  fund  shall  be  «*  fol- 
lows :  The  trustee  sliall  cause  an  advertisement  to  be  Id- 
serted  twice  a  week  for  four  weeks,  prior  to  the  firet  da? 
of  and  of  in   each    year,   in   two  daily 

newspapers  published  in  the  city  of  Philadelpliia,  tintify* 
ing  the  holders  of  said  bonds  that  the  trustee  will  re* 
ceive  offers  for  the  sale  of  the  said  bonds  at  not  exceed- 
ing pur  and  accrued  interest  to  the  first  day  of  ^ 
of  ,  as  the  case  may  be,  then  next  ensuing,  nnti 
the  fund  in  the  hands  of  tlie  trustee  shall  be  applied  W 
the  purchase  of  the  said  bonds  offered  to  the  Xrw^U^'  «P 
to  the  amount  in  the  hands  of  the  trustee,  provided  tb« 
same  can  be  purchased  at  not  exceeding  par  and  norrnw 
interest.  If  there  be  a  greater  number  of  tbe  said  l>onrf« 
offered  than  the  fund  then  in  hand  shall  be  sufficient  to 
redeem,  the  trustre  shall  designate  by  lot  which  of  tie 
bonds  so  presented  shall  be  accepted  and  paid  for,  p^cft^ 
ence  always  being  to  the  purchase  of  the  bonds  offcmi<t 
the  lowest  price.  In  case  the  trustee  is  unable  totippy 
the  whole  of  the  fund  in  its  hands  to  the  purchase  of  ike 
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tnds  upon  the  terms  aforesaid,  it  shall  be  the  duty  of 
e  trustee  to  apply  said  fund  or  any  balance  thereof 
muining  in  its  hands,  to  the  purchase  of  additional 
[uipmcut  of  the  character  to  be  designated  by  the  rail- 
tad  company  and  at  prices  to  be  approved  by  it,  to  be 
Hsed  to  the  railroad  company  nndtT  the  provisions  of 
m  agreeraent.  Schedules  of  the  equipment  so  purchased 
rith  tlie  sinking  fund,  and  delivered  to  the  railroad  com- 
mny  under  the  lease,  shall  be  kept  and  annexed  to  this 
bdenture  by  the  trustee  as  evidence  of  its  action,  and 
lopies  Uiereof  furnished  to  the  railroad  company.  All 
>oii(lg  purchased  by  the  said  trustee  witli  the  proceeds  of 
hia  sinking  fund  shall,  immediately  after  tlieir  purchase 
)J  the  said  trustee,  be  cancelled,  and  the  bonds  and  cou- 
pons so  cancelled  be  returned  to  the  railroad  com]>auy. 

Seventh.-  -It  is  further  covenanted  and  agreed,  and  the 
irusta  created  by  the  instrument  are  accepted  on  the  ex- 
press condition  that  the  trustee  shall  not  incur  any  liabil- 
ity or  responsibility  whatever  for  any  destruction,  deteri- 
Wiou,  injury,  or  damage  which  may  be  done  or  occur  to 
iwy  of  the  equipment  hereby  leased  or  intendcnl  so  to  be, 
lor  aball  the  trustee  be  resjwnsible  for  any  matter  or 
aing  connected  with  the  trust  hereby  created  except  for 
hi' willful  and  intentional  breach  of  its  duties  hcreun<Ior, 
M  in  case  tlie  trustee  shall  come  into  jiossession  of  the 
M  leased  equiimient,  the  trustee  shall  be  authorized  to 
fty  8uch  reasonable  compensation  as  it  may  deem  jjroper 
*  all  attorneys,  servants,  and  agents  whom  it  may  reason- 
'ly  employ  in  the  management  of  the  trust.  The  trustee 
idl  be  entitled  to  anti  shall  have  just  compensation  for 
^■rvices  which  it  may  render  in  connection  with  the 
trKt  to  Ik;  paid  by  the  railroad  company. 

Ehjhih. — The  trustee  may  be  removed  at  any  time  by 
I  iustninn'nt  in  writing  suhscribfd  by  a  miijority  in  in- 
;he  holders  of  the  bonds  hereby  secured  and 
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then  outstanding,  and   with   the  written  assent  of 
railroad  company,  an<l  in  case  the  trustee  should  be  r*^- 
znoTed  as  herein  provided  or  by  a  court  of  conipetecal 
jurisdiction,  a  majority  in  amount  of  the   bondhulJei-s 
shall  have  the  right  and  jx)wer,  by  instrument  in  writ- 
ing subscribed  to  by  them,  with  the  assent  of  the  board 
of  directors  of  the  railroad  company,  to  appoint  a  ne^v^ 
trustee   to   fill  such   vacancy.     In  case  a  vacancy  occur 
which  shall   not  be  filled   in    the    method    hereinbefore 
provided  for  a  period  of  three  months  after  such  vacancy 
occur,  it  shall  be  lawful  for  any  party  in  interest  to  aj>ply 
to  any  court  of  competent  jurisdiction  to  fill  the  vacancy 

Ninfh, — If  Railroad  Comjiany  shall  well™ 

and  irulv  imiv  the  sums  of  nionev  hereiid^efore  reservrtH 
to  be  i>aid  according  to  the  terms  and  conditions  of  tliia 
lease,  and  shall  keep  nil  the  covenants  by  it  in  this  in*  fl 
denture  covenanted  to  be  performed  according  to  the  trne 
intent  and  meaning  thereof,  then  and  in  tliat  case,  npon 
the  ,  the  trustee  hereby  covenants 

with  the  railroad  company  to  grant  and  convey  to  tlie  ■ 
railroad  company,  in  consideration  of  the  sum  of  one  " 
dollar  then  to  be  paid  to  it  by  the  railroad  companv.Hll 
of  the  equipment  hereby  leased,  or  that  may  then  be  sub- 
ject to  the  terms  of  this  lease. 

Is  WiTXEss  Whereof,  The  parties  hereto  have  caused 
their  respective  cor[>orate  seals  to  be  liereunto  affixei 
duly  attested,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of; 
Trcst  Company  of  Philadelphia, 
By 


Attaafc 


7\rea$urer. 
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Railroad  Company, 
By 

President, 


Secretary, 


Form  of  Railroad  Mortgage. 

This  Indkntuke,  Made  the  day  of 

between 
lailroad  Company,  a  corporation  incorporated  under  the 
tiff?  of  ihe  State  of  Pennsylvania  (lierfiuaftcr  called  the 
»ilroad  company),  party  of  the  first  part,  and  the 

(hereinafter  called  trustee),  of  tbe  city  of 
Tiiiadflphia,  party  of  the  second  part. 

WuEUKAS,  At  a  meeting  of  the  stockholders  of  the  said 
liilfoad  company,  duly  convened  and  held  on  the 

day  of  the  following  preamble 

od  resolution  were  nnanimously  adopted  : 

W^HERKAS,  It  is  advisable  that  the  bonds  of  this  raii- 
»ul  company,  secured  by  a  mortgage  of  it.s  railroads, 
^operty,  corporate  rights  and  franchises,  should  be  is- 
led,  the  proceeds  of  which  shall  be  used  in  the  construe- 
on  and  equipment  of  the  company's  railroad  and  for 
lier  |»ri)|>er  corporate  purposes. 

'*  Therefore,  in  pursuance  of  every  power  and  authority 
t*?rci.sable  in  the  premises  by 
iiilroad  Company i  be  it 

iJfi^oAw/,  I.  That  an  issue  of  bonds  of  this  company 
Hb  amount  of  for  the  purpose  siwiclfied  In  the 

^mhle  hereto,  bearing  interest  at  the  rate  of 

per  annum,  payable  semi-annually,  to  be  secured 

indenture  of  mortgage,  to  be  executed  by  the  proper 

77 
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officers  of  the  company  under  its  corporate  seal,  upon  all 
the  railroads,  property,  and  franchises  of  this  company 
which  it  now  owns,  or  may  hereafter  acquire,  the  form 
whereof  is  now  presented  (which  is  the  present  form), and 
which  is  hereby  approved,  be  and  is  hereby  authorized." 

And  Whereas,  At  a  meeting  of  the  board  of  directors 
of  the  said  company  held  on  day  of 

the  following  resolutions  were  unanimously  adopted: 

''Resolved,  I,  That  in  pursuance  of  the  resolution  of 
the  stockholders  of  Eailitad 

Company   unanimously  adopted  at  their   meeting  lidd 

and  of  every  otlier  pover 
and  authority  possessed  and  exercisable  in  the  premisei 
by  the  said  railroad  company,  an  issue  of  bonds  of  said 
company  to  the  amount  of  bearing  interest 

at  the  rate  of  per  annum,  payable  sari- 

annually,  be  and  the  same  is  hereby  authorized. 

**Remlved,  IL  Tliat  the  proceeds  of  said  bonds  shall 
be  applied  to  the  construction  aud  equipment  of  the  mil* 
road  of  sai<l  railroad  company. 

**Iiesolved,  III.  Tliat  the  said  bonds  shall  be  coupon 
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>llar8in  gold  coin  of  the  United  States  of  America,  of  the 
jnt  standard  of  weight  and  fineness,  which  snni  tlu'suid 
►mpaiiy  promi-^es  to  i>ay  to  tlie  bearer  hereof,  or  (wlien 
fcgi^lereti  as  hereinafter  provided)  to  the  registered  owner, 
Iks  office,  in  the  city  of  Phihidelphia,  on  the 
'^M       with  interest  thereon,  at  the  rate  of  , 

i^le  liali'  yearly,  at  its  office,  in  the  city  of  Piiiladel- 
Jiiu,  on  the  first  dnya  of  February  and  August  in  each 
Car,  in  like  gold  coin,  to  the  bearer,  on  tlie  delivery  of 
ke  proper  coupon  therefor,  without  deduction  from  either 
pDcipal  or  interest  for  any  tax  or  taxes  which  may  be 
kyable  under  any  present  or  future  laws  of  the  United 
kates  of  America,  or  the  fetate  of  Pennsylvania,  for 
>tional.  State,  or  municipal  purposes,  the  railroad  com- 
luy  hereby  agreeing  to  pay  any  such  tax  or  taxes  which 
I  may  now  or  hereafter  be  required  by  any  such  law  to 
Main  therefrom. 

I  "This  bond  may  be  registered  on  the  books  of  the  said 
lilroad  company,  in  PhiladelplnH,  and  if  so  registered  it 
ill  thereafter  be  transferable  only  upon  the  books  of  the 
W  company,  by  the  owner  in  jierson,  or  by  attorney 
lily  authorized,  according  to  tlie  rules  established  fur  that 
wpoee,  unless  the  last  preceding  transfer  shall  have  been 
(l>earer,and  transferability  by  delivery  thereby  restored, 
id  it  shall  continue  to  be  susceptible  of  successive  reii;i8- 
Wioas  ami  transfers  to  bearer  at  tlie  option  of  the  holder, 
Bt  such  registration  shall  not  affect  the  negotiability  of 
|«  coupons  attached  thereto. 

I  "This  bond  is  one  of  an  issue  of  coupon  bonds,  amount- 
Ij;  in  the  aggregate  to  ,  secured  by  a  niort- 

fcgy  hearing  even  date  herewith,  duly  autliorizcd,  executed 

Klivered  by  the  said  railroad  company  to 
Trust  and  Safe  Deposit 
ny  of  the  city  of  Philadelphia,  in  trust,  to  secure 
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the  jmyraent  of  the  principal  and  interest  of  the 
bondg,  and  is  subject  to  the  provisions  of  the  said  mort- 
gage, as  therein  set  forth.  This  bond  will  not  become 
obligatory  until  the  certificate  indorsed  thereon  shall  Lave 
been  signed  by  the  trustee  : 

"  In  Witness  Whereof  coin|)any  has 

caused  its  corporate  seal  to  be  hereunto  affixed  and  attesU-d 
by  its  secretary  or  assistant  secretary,  and  this  bond  to  be 
signed  by  its  president  or  vice-president,  this         day  of 


I 


Railroad  Company, 


"By 


PrmderU. 


"Attest 


Secretary, 


(Form  of  Coupon.) 

Railroad  Company  will  pay  w 
bearer  on  the  day  of  at  its  office 

in  the  city  of  Philadelphia,  $25  in  gold,  free  of  tax^,  l>^ 
ing  six  months*  interest  on  its  mortgage  bond  No. 

125. 

SecretaTjl' 


(Form  of  Trustee's  Certificate.) 

"This  bond  is  one  of  the  issue  of  bonds  within  Tnen* 
tioned  secured  by  the  mortgage  or  deed  of  trust,  dated 
August  1,  1892,  executed  by  Kail' 

road  Company,  to  the  undersigned  trustee,  which  has  been 
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recorded,  and  the  holder  hereof  is  entitled  to  the 
f  the  trust  thereni  created. 


r 


rBU8T  ASD  Safe  Deposit  Company,  Tuustee. 
"By 

"  Pf'esidenL 

ftoltfedf  IV.  That  each  bond,  the  execution  of  which 
oby  authorized,  sliall  be  authenticated  by  the  eer- 
c  thereon  of  the  Trust  and  Safe 

iit  Com  pan  V,  trustee,  or  its  successors  in  the  trust, 
»fonu  hereinbefore  set  forth,  and  without  such  cer- 
■lo  bond  shall  become  obligatory  or  be  entitled  to 
Jnelit  or  security  of  the  s^aid  mortgage. 

rved,  V.  That  a  mortgage  dated 
made  to  the  Trust  and  Safe 

iit  Com]»any  of  the  city  of  Philadeli^hia,  securing 
A  said  b(uuln,  without  distinction  or  priority  of  one 
another,  whether  the  same  be  issued  contempora- 
ly  with  or  subsequently  to  the  date  of  the  said  mort- 
all  of  which  bonds  shall  be  taken  to  have  been  is- 
■ihe  fhite  of  the  said  mortgage.*' 
D  "\Vueuea«,  It  was  then  further  resolved,  That  the 
aortgage  upon  all  the  railroads,  property,  and  fran- 
of  this  compuuy  which  it  now  owns  or  may  hcre- 
icqaire,  should  be  made  in  the  form  of  this  present 
tore,  wliich  was  tlien  approved  and  adopted;  and 
the  president  of  the  said  milroad  corajiany,  or  tlie 
Lident,  (?houId  be  authorizcil  to  sign  the  said 
Is  for  $1,0(K)  each  in  the  form  j)rescril>od  to 
'gate  amount  of  and  that  the  secretary 

authorized  to  affix  the  corporate  seal   to  the 
ids,  and  to  attest  the  execution  thereof,  and  that 
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the  president,  or,  in  his  absence,  the  vice-president, 
should  be  authorized  for  and  on  behalf  of  the  said  rail- 
road company,  and  as  its  act  and  deed,  to  affix  its  cor- 
porate seal  to  the  said  indenture  of  mortgage,  and  to 
acknowledge  and  deliver  the  same  as  its  act  and  deed, 
and  that  the  secretary  or  assistant  secretary  be  authorized 
to  attest  the  execution  of  the  same  and  to  cause  the  said 
indenture  to  be  duly  recorded. 

All  which,  by  reference  to  the  minute  of  the  said 
meeting  of  the  board  of  directors,  will  fully  appear. 

Now  This  Indenture  Witnesseth,  That  the  railroad 
company,  for  the  better  securing  the  payment  of  the 
principal  and  interest  of  the  aforesaid  bonds,  and  in  con- 
sideration of  the  sum  of  one  dollar,  lawful  money  of  the 
United  States  of  America,  to  be  paid  by  the  trustee,  the  re- 
ceipt whereof  is  hereby  acknowledged,  hath  granted,  ba^ 
gained,  sold,  aliened,  enfeoffed,  released,  conveyed,  con- 
firmed, assigned,  transferred,  and  set  over,  and  by  these 
presents,  in  pursuance  of  the  premises  and  of  every  power 
and  authority  it  in  this  respect  enabling,  doth  grant,  bar- 
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tenements,  and  hereditaments,  now  owned  by  the 
ad  comjiany,  and  used  for  the  jiurpoae  of  o])crating 
ke  Httid  railroad,  or  which  may  hereafter  be  acquired  by 
■e  railroad  company,  and  used  for  the  same  purpose; 
Igether  with  all  the  rolling  slock,  tools,  implements,  and 

Eials  now  belonging,  or  wliicli  may  hereafter  belong, 
1  railroati  comi)!iiiy,  and  now  or  hereafter  in  use  or 
led  for  use  upon  the  said  railroad,  or  in  connection 
rith  the  proper  equipment  and  operation  of  the  same, 
tnd  all  the  corjwrate  and  otlier  rights,  privik^ges,  appur- 
Jtaances,  and  franchises  of  tlie  railroad  company,  acquired, 
r  lo  be  acquired,  couuected  with  or  relating  to  the  mort- 
premises : 

To  HAVK  AND  TO  HOLD  the  premises  hereby  granted 

r  intended  so  to  be  by  the  railroad  company  with  the 

ippurteuances,  unto  the  trustee  and  its  successors  and  as- 

Bipis  to  and  for  its  and  their  only  use  and  behoof,  but  in 

tru8L,  nevertheless,  for  the  use,  benefit,  and  security,  as 

Weinafter  mentioned,  of  the  holders  of  the  aforesaid 

IwnJs,  amuuuting  together  to  the  sum  of 

•ubject,  however,  to  the  right  of  the  railroad  company  to 

Main  the  free  and  uncontrolled  use,  possession,  manage- 

l«eiit,  anil  enjuyraent  of  the  premises  by  it  conveyed  or 

|Utt)ded  so  to  be,  until  the  trustee  or  its  successor  or  sue* 

^fcrs  in   tlie  trust  shall  be  authorized,  as  hereinafter 

pQeniioned,  to  enter  upon  and  take  possession  of  or  sell 

Uieaame,  as  hereinafter  set  forth. 

A»D  rX  IS  IIKIIEBY  DKCLARED,  COVENANTED,  AND  AGREED 

^  follows,  each  party  to  this  indenture  covenanting  and 
Agreeing  for  itself,  its  successors  and  assigns,  and  as  to 
Batters  and  things  to  be  done  or  permitted  by  itself,  its 

and  assigns  alone : 

F^rsf, — That  the  railroad  company  will  punc- 
pay  the  principal  and  interest  of  the  bonds  in- 
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tended  to  be  hereby  secured,  according  to  the  term 
thereof,  without  deduction  irom  either  said  principal  «r 
interest  for  any  tax  or  taxes  which  by  any  present  or 
future  laws  of  the  United  States  of  America  or  the  Stale 
of  Pennsylvania  raay  be  payable  for  or  in  respect  of  said 
principal  or  interest,  for  national.  State,  or  municipal  pur- 
poses, tlie  railroad  company  hereby  agreeing  to  pay  any 
such  tax  or  taxes  which  it  may  now  or  hereafter  be  re- 
quired by  any  such  law  to  retain  therefrom,  and  willuot 
suffer  any  matter  or  thing  whatsoever  whereby  the  lieu 
hereof  might  or  could  be  impaired. 

Article  Second. — That  the  railroad  company  shall  main- 
tain always,  during  the  currency  of  the  bonds  secured 
hereby  an  oflSce  or  agency  in  the  city  of  Philadelphia,  for 
the  transfer  and  registration  of  tlie  name  and  address  of 
the  owner  or  owners  of  the  bonds  provided  for  in  tkis 
mortgage,  and  shall  always  keep  in  said  office  proper 
books  for  such  transfer  and  registration,  which  sliall,at 
any  proper  time,  be  made  by  a  transfer  agent  of  the  rail- 
road company  on  demand  of  the  owner  of  any  such  bonds 
who  shall  present  the  same  and  be  entitled  to  such  trans- 
fer and  registration-  All  such  transfers  and  registrations 
of  bonds  shall  be  without  any  charge  or  expense  therefor 
to  such  owner  or  owners.  Such  books  shall,  at  all  proi»€r 
times,  be  open  to  the  inspection  of  the  trustee. 

The  railroad  company  may  issue  new  bonds  in  substi- 
tution of  bonds  lost  or  destroyed,  upon  such  conditions 
and  security  as  the  railroad  company  may  prescribe,  a"d 
when  such  substituted  bonds  shall  be  issued  by  the  rail- 
road company,  the  trustee  shall  indorse  thereon,  a  certifi- 
cate in  the  form  prescribetl  to  be  indorsed  upon  the  bou"^ 
to  be  secured  by  this  mortgage,  and  thereupon  the  ^*ul^ 
stituted  bonds,  so  certified,  shall  be  entitled  to  the  same 
lien  and  security  as  the  original  bonds  possessed. 
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^.Icle  Third.— Th^i  tlie  said 


of  bonds  sliull 


►plied  to  the  constructiou   and   equipment   of  the 
ad   of   the   said  railroad    company.      The   trustee 

certify    and    deliver    to    the    railroad    coninany 

time  to  time,  on  its  written  request,  all  tlie  bon<l8 
;d  by  this  mortgage.  All  the  bonds  issued  under 
nortgjige,  whether  the  same  be  issued  eontemj)o- 
usly  with  or  subsequently  to  the  date  of  the  said 
;Hge,  shall  have  equality  of  lien  without  distinetiou 
ority  of  one  bond  over  another,  which  lien  shall  be 
J  date  of  the  execution  of  this  mortgage. 
Vide  Fourth. — That  if  the  railroad  company,  its  Sue- 
's or  a:^igns,  shall  at  any  time  hereafter,  after  demand 

in  writing,  omit,  neglect,  or  refuse,  for  any  period 
Jiug  three  months,  to  pay  the  intercBt  on  the  bonds 
led  to  be  hereby  secured,  or  any  of  them,  after  the 
nterest  shall  have  fallen  due  according  to  the  terms 
i  said  bonds,  or  shall,  after  demand  made  in  writing, 

neglect,  or  refuse,  for  any  period  exceeding  three 
bs,  to  pay  the  principal  of  the  aforesaid  bonds,  or 
f  them,  after  the  said  principal  sum  shall  have  fallen 
ccording  to  the  terms  of  the  said  bonds,  then  anil  in 
•such  case,  upon  the  written  request  of  the  holders 
e-tenth  in  amount  of  the  bonds  then  outstanding, 

which  default  in  the  payment  of  interest  or  |)iinci- 
lall  have  been  made,  the  trustee,  or  its  successor  or 
ssora  in  the  trust  for  the  time  being,  may  enter  upon 
Uike  possession  of  the  property  and  estate  hereby 
or  intended  so  to  be,  ami  operate,  use,  and  man- 
same  to  the  best  advantage,  antl  appropriate  the 
»me  and  proceeds  derived  therefrom  (after  deduct- 
expcnses  of  this  trust  and  such  sum  or  sums  as 
Kuflicient  to  indemnify  the  said  trustee  or  trustees 
time  being  against  any  liability,  loss,  or  damage 
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on  account  of  anv  matter  or  thing  done 
ia  good  £uth  in  the  discharge  of  tlie  truist)  totbe 
psTiBeiit,  witfaottt  preferencet  ptiontv,  or  distinction  as  to 
one  bond  over  or  as  against  another  on  account  of  the  date 
bonds,  or  the  times  of  their  actual  issue  or  otlier- 
of  the  iatef«6t  due  on  the  then  outstanding  bunds, 
■KOtaooed  and  iutouded  to  Ix'  horehy 
Lted;  the  said  appropriation  of  income  to  l>e  made 
jpfv  ralis  in  each  case,  ontii  all  of  the  said  interest  Ml 
baTa  been  fullv  paid;  or  the  said  trustee  for  the  time 
sbail,  after  or  without  entering  upon  or  taking  fo^ 
afemaid,  of  the  premises  hereby  grunted  or 
iaitfcided  ao  to  be,  apon  the  written  request  of  the  holders 
of  a  like  anoont  of  the  bonds  then  outstatuling,  upon 
wbicb  soA  defiudt,  as  aforesaid,  in  the  parxuont  of 
interesC  or  principal  has  been  made,  proceed  Id  sell 
the  propertT  and  estates  hereby  grunted,  or  intended 
80  to  be.  to  the  highest  and  best  bidder  or  bid- 
decs»  at  poblic  sale  in  the  city  of  Philadel[ilim,  iir^t 
giTii^  at  least  tltree  months*  notice  of  such  inteuded 
sale  by  publication,  containing  a  brief  general  Jescrip- 
of  the  property  to  be  sold,  to  be  made  once  a 
in  at  least  two  daily  newspapers  of  general  oiroula- 
tioo,  pnUislied  in  the  city  of  Philadelphia,  in  the  State 
of  Pennsylvania*  and  grant  and  convey  the  same  to  lie 
porchaser  or  puielias«s  free<l  from  all  and  every  the 
trusts  hereby  created,  and  without  liability  on  tlie  pftrt 
of  such  purchaser  or  purchasers  to  see  to  the  application 
of  the  purchai^e-money,  and  shall  and  will  apprv>priate 
the  pnrchase-money,  after  deduction  .made  for  the  ei' 
penses  of  the  trust  and  indemnity  to  the  trustee  as  afore- 
said to  the  payment  as  aforesaid,  without  preference,  pri- 
ority, or  distinction  of  one  bond  over  or  as  agaifia^ 
another,  on  account  of  the  date  of  such  bonds  or  the 
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€s  of  their  actual  issue  or  otherwise,  first  of  the  in- 
rest  due  uii,  nnd  secoiully  of  the  principal  of,  the  tlieu 
uUiUiiKling  bonds  hereinbefore  mentioned  and  intended 
hereby  secured,  the  said  appropriation  to  be  made 
pro  Tdia  in  each  case,  if  the  purchase-money  shall  not 
be  sufficient  to  pay  in  full  the  interest  or  principal  of 
the  said  bonds,  as  the  case  may  be;  and  in  the  event 
pi  there  being  in  the  possession  of  the  said  trustee  for 
the  time  being  any  portion  of  the  trust  estate  or  the  ])ro- 
ceeds  thereof  after  the  payment  in  full  of  the  principal 
and  interest  of  the  aforesaid  bonds,  then  the  said  triistee 
«hall  reconvey  or  retransfer  the  said  portion  of  the  trust 
Restate  to  the  railroad  company,  and  shall  pay  over  the 
portion  of  the  proceeds  Xo  the  president  for  the  time 
ng  of  the  railroad  company  to  be  by  him  held  in  trust 
for  euch  appropriation  or  payment  thereof  as  may  l>e 
by  law  required ;  it  being  distinctly  understood  and 
that,  in  the  event  of  any  sale  of  the  mortgaged 
w>niises,  as  hereinbefore  mentioned,  then  and  in  such 
ca^  the  whole  principal  sum  of  each  antl  all  of  the 
then  outstanding  bonds  intended  to  be  hereby  secured 
ehall  bo  deemed  and  taken  to  be  forthwith  due  and 
avable : 

^rorlffedf  however.  If  before  the  said  bonds  shall  have 
me  due  according  to  the  terms  tlierwf,  and  before  the 
al  sale  of  the  mortgaged  premises,  the  railroad  com- 
ny  shall  pay  either  to  the  bondholders  or  to  the  trustee 
or  \he  time  being  on  their  behalf  all  arrears  of  interest 
in  default  and  all  expenses  incurred  by  the  trustee;  or, 
after  entry  the  trustee  shall  have  received  from  the 
agement  and  operation  of  said  mortgaged  premises 
cient  to  pay  the  said  interest  and  expenses,  then  the 
id  trustee  shall  discontinue  further  proceedings  for  the 
of  the  mortgaged  premises,  and  withdraw  from  any 
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possession  thereof  that  may  have  been  taken,  but  such 
restoration  and  discontinuance  of  proceedings  shall  not 
in  any  case  affect  the  right  of  the  trustee  to  enter  and 
proceed  as  herein  provided  for  any  subsequent  default; 
and  it  being  further  distinctly  understood,  declared,  and 
agreed,  any  law  or  usage,  present  or  fixture,  to  the  con- 
trary notwithstanding,  that  the  rights  and  remedies 
secured  to  the  holders  of  the  aforesaid  bonds  by  this  in- 
denture, and  the  trust  therein  declared,  shall,  as  against 
the  mortgaged  premises  and  every  part  thereof,  be  exclu- 
sive of  all  others,  and  especially  that  no  part  of  the 
mortgaged  premises  shall  be  levied  upon,  taken  in  exe- 
cution, or  sold  under  any  judgment  or  decree  obtained  by 
the  holder  or  holders  of  any  of  the  said  bonds  against 
the  railroad  company  for  the  payment  of  either  principal 
or  interest  of  the  bonds  intended  to  be  hereby  secured, 
unless  such  judgment  or  decree  shall  have  been  entered 
for  the  purpose  of  enforcing  the  trusts,  or  powers  of  entry 
or  of  entry  and  sale  hereinbefore  contained;  it  being  in- 
tended, for  the  better  securing  the  largest  possible  price 
for  tlie  mortgaged  premises,  in  the  event  of  a  sale  thereof, 
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onling  to  tlie  terms  hereof^  and  such  proceedings  shall 
re  l>eeu  discontinued  or  iibandoned,  or  shall  have  heeu 
ermined  adversely  to  the  trustee,  the  railroad  company 
ill  be  restored  U>  the  same  jtositiou  and  rights  in  re- 
'd  to  the  mortgaged  premises  which  it  had  before  such 
Mseediugs  were  taken,  and  the  trustee  shall,  upon  the 
itten  request  of  the  railroail  company,  do,  make,  exe- 
«,  acknowledge,  and  deliver  such  act*,  deed.s,  iii.stru- 
ints,  and  a-sanrances  in  the  law  as  may  be  required  to 
feet  such  purpose,  and  in  such  case  the  rights,  remedies, 
d  powers  of  the  trustee  shall  remain  as  though  no  such 
"oceedings  had  been   taken. 

Ariirlc  Seventh, — That  it  shall  be  lawful  for  the  railroad 
tmpany,  it«  successors  or  aasigns,  to  sell  for  c\\A\  or  on 
^it  or  partly  for  cash  and  partly  on  credit,  or  to  ex- 
lange  any  part  or  parts  of  the  real  or  personal  property 
crtby  granted  in  mortgage,  and  to  grant,  convey,  transfer, 
i»d  aiisign  the  sjime  to  the  purchaser  or  f^rantee  free  and 
ia<.*hargwl  from  the  lien  or  operation  of  this  indenture,  and 
itlionl  liability  on  the  part  of  such  purchaser  or  grantee 
'T  the  disposition  made  of  the  i)rice  paid,  or  of  the 
foperty  granted  or  tran.sferred  in  exchange:  Prorldrd, 
■^r.  That  before  any  sale  or  excliange  of  any  real 
We  shall  be  made,  the  written  consent  thereto  of  the 
iiale*,'  for  the  time  being  shall  be  obtained  ;  and  the 
^hoad  company  hereby  covenants  with  the  trustee  that 
*e  proceeds  of  all  such  sales,  or  an  amount  of  money 
|QhI  thereto,  shall  be  forthwith  invested,  cither  in  im- 
f^vhig  any  remaining  part  of  the  mortgage*!  premises, 
in  the  purchase  of  other  property,  real  or  personal, 
wh  property,  as  also  any  that  may  be  acquired  in  ex- 
»«ngG  as  aforesaid,  shall  become  and  be  subject  to  this 
denture  of  mortgage  and  all  the  trusts  including  that 
and  exchange,  herein  declared,  and  shall  be  con- 
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veyed  in  mortgage  to  the  said  trustee  for  the  time  being 
to  be  so  held. 

Article  Eighth. — That  if  the  railroad  company,  its  su^ 
cessors  or  assigns,  shall  at  any  time  during  the  continu- 
ance of  these  presents,  desire  to  lease  any  part  or  parts 
of  the  mortgaged  premises,  it  shall  be  lawful  for  the 
trustee,  and  it  is  hereby  authorized,  to  consent  to  such 
lease  and  to  join  therein  in  such  manner  as  to  make  this 
mortgage  subject  thereto,  or  to  execute  any  agreement  th«t 
may  be  necessary  to  that  end. 

Article  Ninth. — That  if  the  railroad  company,  its  sufr 
cessors  or  assigns,  shall,  at  any  time  during  the  continu- 
ance of  these  presents,  desire  to  compromise,  adjust,  or 
settle  any  disputed  title  or  claim  to  any  part  of  the  mort- 
gaged premises,  it  shall  be  lawful  for  the  trustee,  and  it 
is  hereby  authorized,  to  release  and  discharge  such  part 
of  the  mortgaged  premises  from  the  lien  of  this  mort^ 

Article  Tenth. — That  if  the  railroad  company,  its  suc- 
cessors or  assigns,  shall,  at  any  time  during  the  continu- 
ance of  these  presents,  desire  to  make  any  change  in  the 
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f?  Eleventh. — That  if,  within  tliirty  rhiys  after  no- 
writing  to  be  given  by  the  railroad  company 
the  inuitees,  specifying  the  property  intended 
he  exchanged,  leased,  sold,  or  otherwise  disposed 
under  the  seventh,  eiglith,  ninth,  and  tenth  arti- 
I  of  this  mortgage,  and  the  price  or  otlier  con- 
Ideration  to  be  received  tlierefor,  the  trustee  slinll  serve 
Ipou  the  railroad  company  objections  thereto  in  writing, 
ihat  such  price  or  other  consideration  is  not  a  fair  and 
iU8t  equivalent  for  the  property  to  be  exchanged,  leased, 
lohl,  or  otherwise  disposed  of,  then  in  ease  of  the  service 
bf  «uch  written  objections,  and  continued  difterence  of 
^[linion  between  the  railroad  company  and  the  trustee  as 
[to  (he  adequacy  of  such  price  or  other  consideration,  or 
fbo  propriety  in  the  interest  of  the  bondholders  hereby 
*PCureil  of  the  exercise  in  such  instance  of  the  powers 
tcroin  conferred,  it  shall  be  the  duty  of  the  parties  be- 
f^eu  whom  such  difference  of  opinion  sliall  exist,  and 
t^y  are  hereby  authorized  and  required  to  appoint,  from 
*ie  to  time,  an  arbitrator  or  arbitrators  to  determine  the 
BQuacy  of  such  price  or  other  consideration ^  and  the 
^Briety  as  aforesaid  of  the  exercise  in  such  instance  of 
^P  powers,  and  in  case  such  arbitrator  or  arbitrutors 
Will  determine  that  such  price  or  other  consideration  is 
fair  and  just  equivalent  for  the  property  to  be  ex- 
iged,  or  sold,  or  otherwise  disposed  of,  iin<l  that  it  is 
T  that  such  power  should  be  exercised,  the  trustee, 
rithst^inding  such  written  objections,  shall  execute  and 
Oliver  such  release.  The  railroad  company  shall,  on  the 
mtday  of  August  of  each  year,  until  the  first  of 
^P,  furnish  to  the  trustee  statements  showing  in  detail 
P»e  properties  sold,  or  exchanged,  leased,  or  otherwise  dis- 
of  under  the  provisions  of  this  mortgage,  the  pro- 
of such  sales,  the  properties,  if  any,  received  in  ex- 
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change,  and  the  manner  in  which  said  proceeds  mayhaTe 
been  invested  during  the  preceding  year. 

Article  Twelfth. — ^That  the  railroad  company  will,  from 
time  to  time,  perform,  make,  do,  execute,  acknowledge, 
and  deliver  all  such  further  acts,  deeds,  conveyances,  and 
assurances  in  the  law  for  the  better  assuring  unto  the 
trustee  and  its  successors,  in  the  trust  hereby  created,  the 
premises  hereby  granted,  or  intended  so  to  be,  as  may  at 
any  time  be  reasonably  required  by  the  said  trustee  or  its 
successors,  and  will  execute  and  deliver  to  the  said  trustee 
and  its  successors,  from  time  to  time,  supplemental  mort- 
gages, conveyances,  and  transfers,  conveying,  as  they  may 
be  acquired,  to  the  trustee  all  the  railroads  and  other 
property,  to  be  held  by  it  under  the  terms  hereof,  wili 
like  eifect  as  if  specifically  described  herein. 

Article  Thirteenth, — That  this  trust  is  accepted  upon 
the  express  condition  that  the  said  trustee  shall  not,  nor 
shall  any  future  trustee,  or  trustees,  incur  any  liability  or 
responsibility  whatever  in  consequence  of  permitting  or 
suflfering  the  railroad  company,  its  successors  or  assigns, 
to   retain    or    be    in   possession    of   the    premises  hy 
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^an^^nor  shall  the  said  trustee  or  trustee?,  present 
iiture,  be  or  become  liable  or  responsible  for  any  cause, 
(er  or  thing,  except  its,  his,  or  their  own  willful  and 
■onal  breaches  of  the  trusts  herein  expressed  and 
!nnied. 

Iinle  Fourkrnth. — That  in  the  event  of  the  rcsigna- 
jegleet,  refusal,  or  incapacity  to  act  of  the  trustee, 
jisuocessor  or  successors  in  the  trust,  then  the  ruil- 
Sompany  shall  have  full  power  and  authority  to 
ate  and  appoint  a  new  trustee  or  trustees  for  the 
(ic  of  tilling  the  vacancy  so  caused:  Provided^  how' 
EThat  any  trustee  thus  nominated  and  appointed 
^  any  time  be  superseded  by  a  new  appoint- 
made  and  certified  to  in  writing  by  the  holders 
majority  of  the  said  bonds  hereby  intended  to 
ired  then  outstanding;  and  the  said  (rustce  or 
nominated  and  appointed  shall  take  upon 
F,  himself,  or  themselves  the  same  trusts,  and  huve 
Kime  powers,  and  be  subject  to  all  the  stipulations 
1  conditions  of  this  indenture,  all  which  trusts,  powers, 
inlations,  and  conditions  it  is  hereby  agreed  ai»d  ile- 

k shall  extend  to.  and  be  performed  and  executed 
li  newly-appointfnl  trustee  or  trustees  as  they  can 
or  coidd  or  might  be  by  the  trustee  herein,  and 
like  nomination  and  appointment  shall  and  may  be 
Mnd  carried  into  effect  in  like  manner,  and  as  often, 
■me  to  time,  as  there  may  be  occasion  therefor,  and 
ffiie  same  effeet  as  before  mentioned. 
\TixcU  Flfieaiih, — That  if  the  railroad  company,  its 
:e««or8  or  assigns,  shall  well  and  truly  pay,  or  cause 
0  paid,  unto  the  person  or  persons,  bodies  politic  or 
lorate,  who  shall  become  holders  of  the  bonds  in- 
led  to  lie  secured  hereby,  the  several  and  respective 
^  expressed  therein,  at  the  times  and  places  herein** 
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before  mentioned  for  payment  tliereof,  together  with  tlie 
interest  upon  the  same,  according  to  the  provisions  hereof 
and  of  the  said  bonds,  without  any  fraud  or  further 
delay,  then  and  from  thenceforth,  as  well  this  present  in- 
denture, and  the  estate  hereby  granted  and  conveyed,  or 
licreby  agreed  so  to  be,  as  the  said  recited  obligations, 
shall  become  void  and  of  no  effect,  anything  hereinbefore 
contained  to  the  contrary  thereof  notwithstanding;  and 
satisfaction  shall  be  forthwith  duly  entered  by  the  said 
trustee  or  trustees  for  the  time  being,  upon  the  record  of 
this  indenture  of  mortgage. 

In  Witness  Witereof,  The  railroad  company  has 
caused  its  corporate  seal  to  be  hereunto  affixed,  and  to 
be  duly  attested  by  the  signatures  of  its  president  and 
the  secretary. 

Sealed  and  delivered  in  the  presence  of 

Railroad  Compaitt. 

By 

[seal]  PreiidenL 


I 


Attest 


Secretary, 


Trust  &  Safe  Deposit  Company  hereby  accepts 
the  foregoing  trust 

In  Witness  Whereof,  The  said  company  has  caoBcd 
its  corporate  seal  to  be  hereunto  affixed,  duly  at 
this  day  of 
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Sealed  and  delivered  in  the  presence  of 

Tbusx  &  Safe  Deposit  CoMPAi^y. 
By 

•i]  jh'esident. 

Attest: 

Secretary, 


Poim  of  Petitioxi  in  Condemnation  Frooeedings. 

the  HonoraMej  the  Jvdges  of  the  Court  of  Cbmmon 
Pleas  for  the  County  of 

The  petition  of  respectfully  repre- 

its: 

That  your  petitioner  is  the  owner,  in  fee  simple,  of  a 
.et  or  piece  of  land,  with  buildings  thereon  erected, 
aate  in  the  of  which  the  tract  or  strip 

land  following  described  is  part : 
Beginning  at  a  point  containing 

That  the  Railroad  Company  have  notified 

ur  petitioner  that  they  intend  to  construct  and  estab- 
h  over  and  across  said  tract  of  land,  and  to  take,  use, 
d  occupy  the  strip  above  described  by  laying  down 
iiroad  tracks  with  their  appurtenances  thereon. 
That  your  petitionees  cannot  agree  with  the  said 

Railroad  Company  for  the  compensation  proper 
d  adequate  for  the  damage  done  or  likely  to  be  done  to 
sustained  by  your  petitioner  by  reason  of  the  said  tak- 
g  of  this 'land  as  aforesaid. 
Your  petitioner  therefore  prays  your  Honorable  Court 
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to  appoint  seven  discreet  and  disinterested  freeholders 
said  county,  none  of  whom  sliall  be  residents  upon  or 
owners  of  proi)erty  adjoining  the  line  of  the  said  railroad 
to  estimate  and  determine  the  damage  which  will  result 
to  your  petitioner  in  consequence  of  the  taking  of  said 
strip  of  land  as  aforesaid,  and  of  the  making  or  opening 
of  the  railroad  so  as  aforesaid  over  and  across  said  tract 
of  land,  and  the  construction  of  works  connected  there- 
witli  thereon. 

And  after  having  made  a  just  and  fair  comparison  of 
the  advantages  and  disadvantages  resulting  therefrom  to 
estimate  what  amount  of  damages  has  been  or  may  be 
sustained  by  your  petitioner,  and  to  make  report  thereof 
to  your  Honorable  Court. 

And  he  will  ever  pray,  etc. 


County,  3s. 

Personally  appeared  the  above-named, 
who  beinof  dulv  sworn,  savs  that   the  statements  con- 
tained  in  the  foregoing  petition  are  just  and  true  to  the 
best  of  his  knowledge  and  belief- 
Sworn  and  subscribed  before  me 
this                             day  of 


8.  BecFoe  Appointing  Viewers. 

And  now,  this  day  of  the  court  up^" 

consideration  of  the  foregoing  petition,  do  grant  tbe 
prayer  tliereof,  and  do  appoint  the  following-named  jurofl 
in  accordance  tlierewith,  and  direct  them  to  meet  upon 
the  premises  upon  the  day  of 
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a.  FeunsTlTania  R  IL,  79  Pa.  387  AcdDBSTS  at  gslade  csosikgs  S48 
r.  PennsrlTanU  B.  R,  79  Pa.  387  F&lOBTcnxo  hobses 

Villiaiiisport  &  Kortli  Branch  B  R  v..  2  Walker,  217 

AOCIDEKTS  AT  FDBUC  GRADE  CBO8B!V0l 

WdkcrtL  Nortbeni  CcDtnl  R  R,  1  W.  N.  C.  210 

Improper  coKSTRUcnoir  of  road-bed 
WcUas  s.  Xortbcra  Central  Br.,  150  Fa.  630  Coxdsmkation  proceedikos 
WcU%  Johnaon  «l,  6  Ner.  2S4  Dascaoes  for  PEBSOiKAL  ikju&us 

WeUk  9.  Xew  OmIs  Koitlieni  B.R,6Pa.aaR66 

Condemnation  proceedikos 
Warner.  PfennijlTattia  B.  B^ «,  89  Pa.  59  Accidents  at  grade  crobbznos 
IVrnvrlmua  R  R  r.,  89  Pa.  59  Kbgugenci 

Wcnv^  r.  Philadelphia,  Wilmington  A  Baltimore  R  R,  117  Pa.  46 

CARRIEBS  OF  GOODS 

Wctt  V.  Keim,  Lehigh  VaUer  Htp.  343 
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bomjs  aitd  hortqaoes 
Location 

NBOLIOKNCe— DKATH 


PAGC 

H'i 


212 

7S4 
514 


748 
587 

6r»7 
981 


'est  End  Pmb,  Ry.,  Brill  ^  4  W.  N.  C.  139 
V.  Phil*.  City  Paiw.  Ry.,  30  L*?g.  Int.  257 
J^rwy  B.  rJ  Knight  o^  108  Pa.  250 
ThomM  R,  9  W.  N.  C.  65  (U.  8.  S.  C.) 

Lease,  consoudation,  and  mgiuifr 
Usher  r^  126  Pa.  206  Neouoence— peatu 

c>t  Philadelphia  Pan.  Ry.  ».  Qallmgher,  108  Pa  524 

N&3Lir.ENCE— STREET  RAILWAYH  742,  743 

r.  MuHmir,  6  W.  N.  C.  508  NeqligencC' — sthket  railways    729 

».  Perkins.  10  Phila.  10  Street  baii.wav.s    881 

^K.  Phihidelphia,  lOPhila.  70  Street  hailwats  880,  9U2 

^^n.  Union  Pass.  Ky.,  9  Phitu.  496  Street  railways    892 

^■'WaikinB  p.,  11  Pn.  C.  C  R.  648  Street  railways    923 

^^  "Whipple  V,  11  Philtt.  345  NBOLfQESCK— STREET  Railways 

BMerberg  t*.  Kinzua  Creek  &  Kune  R.  R..  142  Pa.  471  Trespassers 

New  York  &  Pvumylvauia  R.  R^  Lcggctt  r ,  143  Pa.  39 

InJCRII'^  TO  pahhesoehs 
PcnnsyWania  R.  R.  Co/s  Ap.,  99  Pa.  155  Qraoe  cKCtssiNo^ 

99  Pa.  155  Location     14.213,218,230 

104  Ph.  899  Takino  of  land  is  publio  use  275, 290,  299 

PenniiyUania  R.  R.  v.  Hill,  60  Pa.  4flO 

CONUEMKATION  FROCEEDINOA  127,  178 

V.  Johniilon,  59  Pa.  290  Bonds  and  mortuaoes  105,  108 

Allegheny  City  r.,  138  Pa.  375  Taxation    841 

LandiB  r^  133  Pa.  579  Bomds  and  mortqaues      99 

ieatern  Pennftylvania  &  Shennnfjfo  Conoeclicg  R.  R..  Fidelity  Ins.  Trust 

A  3m£e  DeiKnil  Co.  r^  138  Pu.  4D4  h()sm  akd  MORTUAUfs  83,  88 

ftstern  Union  Telegraph  Co.  v.  Philadelphia  &  Reading  R.  R..  9  Phila. 
494  Contracts 

Woir  r,,  62  Pa.  83  Carriers  of  ooods 

heiraer  i\  Pennsylvania  R.  R,  8  W.  N.  C.  272       Carriers  of  goods 
^c«d«o  «.  Camden  <&  Amboy  R.  R,  1  Grant,  419 

Foreign  corporations 
betlahan  v.  Philadelphia  Traction,  150  Pa.  187 

Necliornce— street  railways  730, 
beelixig.  Pittsburgh  &  Baltimore  R  R  Company's  Ap.,  1  Penny.  300 

Bonds  and  mortoaoes 
besting.  Pittsburgh  &  Baltimore  R.R.  p.  Goiirley.  99  Pa.  171 

AOREEMEXl^  with  LAND-OWNKR 

r.  Worrall,  122  Pa.  613  Condemnation  rRocBEDiNOs 

Warrell  p.,  130  Pa.  600 

ReMEDIRB  for  tTKUlWFUL  ENTRY  ON  LAND  833,  334 

^elen  r.  Cntawiwrn  R.  R.,  9  Phila,  220  Taxation    852 

kipplfl  r.  West  Philadelphia  Passenger  Ry.  Co.,  11  Phila.  345 

NeoLIGBNCB— OTREET  RAILWAYS      748 

Ue  f.  Milwaukee,  etc.,  R  R.,  61  Wis.  536 

DaJKAOS  for  personal  INJUKIB     487 
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393 
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569 


V\ 

874 
447 

775 


Wliite,  PemwylTwiU  R  R.  »^  88  Pa.  327  lie jURiss  TO  PABSExarw 

Whitem&nh  Twp.  e.  PhiU,  Ger.  A  Nor.  K.  R.,  8  Waits  &  Serg.  365 

CBAXOlXa  WTE  OF  UOAD 

Whitaon  e.  Philadelphia  &  Gray's  Ferrr  Pa».  Ry^  8  Phila.  284 

Stkket  bjulwati 
Wigton  r  Pennsrlraoia  R  R„  25  W.  N.  C  674  Ratbh 

M'ilcox,  Memphis,  Clarkaville,  etc,,  R.  B.  Co.  r^  48  Pa-  161         CosTBicra 
Wilej",  Barton  r^  2  W.  N.  C.  157  OFncERs  asd  Aonra 

Weinman  r,,  U8  Pa.  192  Street  &Aii>VAn  W^ 

Wakea-Barre  Coal  &  Iron  Co..  Eric  Railway  Co.  p.,  9  Phila.  262 

BONIie  AMD  MORTQAQIS      bO 

Wilkea-Barre  A  Eaatem  R.  R.,  Slroodsburg  Borough  i.,  12  Pa.  C.  C  B.  395 

Changing  mtk  of  road  %^ 

Wilkoj-Barre  A  Kingnton  Ry..  Com.  t^.,  127  Pa.  278        Strkkt  kailways  VA 

Com.  v.,  129  Pa.  278  Street  railways  W 

Dilley  r,  12  Pa.  a  C.  R  270  Street  railways    M2,  W 

Perry  v^  6  Laoca-ster  L.  Rev.  158  Street  railways  WJ 

Wilkea  Barre  &  Philadelphia  R  R  v.  DaDville  A  Hatleion  R.  R,  29  Lrg. 

InL  373  Location  tli 

Wilkea-Barre  South  Side  Ry.,  CoaWitle  Pass.  R  R.  r.,  3  Kalp,  340 

Btrket  railways  884.  887.  891,  893, 022 
Wilkea-Barre  &  West  Side  Ry.,  Del.,  Lack.  &  West.  R.  R  v^  11  Pa-  C  C.  B- 

165  Takino  of  land  in  ptbuc  I'se  2*31,1316 

Delaware.  Lackawanna  &  W^estero  R  R.  p.,  U  Pa.  C.  C  R   165 

StREBT  BAII.WAYS    ITS 

Central  Peonsylraoia  Telephone  &  Supply  Co.  r,  11  Fa.  C.  C.  K  417 

Street  bajlways  872,  &y3. 8« 
Central  Pennsylvania  Telephone  A  Supply  Co.  t.,  11  Pa.  C.C.  B.  4)7 

Taking  or  land  in  pcbuc  cbi  SUi  3^^ 
Wilkinsbnrg  &  East  Liberty  Pass.  Ry.,  Weinman  v.,  118  Pa.  102 

Stock  ecBacRitrioii  *i^ 
Willan,  Davis  r^  2  Stark.  279  Carrikrs  op  goom  S^ 

WiUiums  I'.  Delaware,  Lackawanna  &  Western  R.  R,  27  W.  N.  C,   511 

Actions  against  railroad  coitrxsrB 
V.  Philadelphia  &  Reading  Term.  Co.,  29  W.  N.  C  264 

Taxing  op  DWXLLixo-BotTiB 
Phila.,  Wilmington  &  Bait.  R  R  t> ,  64  Pa.  103 

Condemnation  pRocKrpisos 

Phila.,  Wilm.  &  BjiU.  R  R.  p.,  54  Pa.  103  Location 

WilIiom>*pi>n  r.  Pennsylvania  R.  R.,  8  Pa.  C.  C  R  350    Emwest  domaI!' 

I'.  Williamsport  Pasa.  Ry.,  3  Pa,  C,  C-  R.  39  Street  railways 

William?port  Pass.  Ry.  f,,  120  Pa.  1  Street  railways 

Williamsport  &  Klmira  R  R.  f.  Cummins,  8  Walla,  450 

Condemnation  frocsbdikbi 

Williamriport  &  North  Branch  R.  R  v.  Philadelphia  &  Erie  R  R,  141  Pl 

407  LocATloy 

V.  Weiss,  2  Walker,  207  Accidentb  at  grade  cBoooyOB 
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PAdV 

VUHftmsport  Passenger  Railway's  Ap.»  120  Pa.  1                  Oboanizatiok  21 

fiUiamsport  Pnas.  Ky.  r.  WilHamsfort^  120  Pa.  1           Strket  railways  675 

Jiiactiua  Piisa.  Rv.  p.,  2  W.  N.  C.  170                     Stkeet  railways  91^2 

1         \Villum4|>ort  v.,  3  Pa.  C.  C.  R.  39                           Stkket  railways  876 
i         JuDctiou  I'ttJss.  Ky.  t-.,  154  Pa.  116             Street  railways  875,  891,  893 

filHanistown,  StJibles  v.,  62  III.  313        Damaces  for  feraonal  injuries  485 
Ruling  %.  Pbiladelphia,  WUmingion  &  Bakimore  K.  IL,  5  Wharton.  460 

ICONOEMNATI05  PROCEKDINOS 
illia  t.  Philaaelphia.  etc.  Paw.  Ry.,  6  W.  N.  O.  461  Stock 

irilmingtoa  &  Northern  K.  B^  Ash  r.,  148  Pa.  183 

tAcCXDKKTa  AT  QRADB  CROfiBtSOa  560,  661 
CocD.  9.,  2  Mona.  538  Bosva  am>  morioaqes    1u3 

Commonwealth  r.,  2  Mona.  538 
Lkasb,  ookbolidatiov,  axd  mcbgeb 
Kemble  v^  13  Phila.  4G9  Bokijs  and  mortuaqiss 

rigton  &  Heading  R.  K.  Co.  d.  Berka  County  K.  R.,  6  W.  N.  C.  115 
(  Contracts 

1        9.  High.  89  Pa.  282  CoNDKMNAnoy  proceedinob 

\        V.  SUufl«r,  00  Pa.  374  Condemnation  PHocKEmxtis  178,  183 

RinHolph  r.,  11  Pliiliu  5(12  Bonds  and  MORTr»AGKs  93,  98 

^ilson  r.  PenniiylTania  K.  K.,  i:{2  Pa.  27  AcciDENTa  at  grade  crossimus    538 
V.  Pennayivania  K   R,  132  Pa.  27 

DaMAQBS  for  rERSOMAL  INJURIES 

V.  Praoa.  R.  R.,  7  Mont  Co.  L.  Rep.  46 

Condemnation  procekdinos 
•.  Philadelphia  A  Reading  R  R.,  5  Montgomery  County  R«p.  ICO 

Accidents  at  oradecrocsikos 
«.  Philxdelphia  &  Reading  R.  R.,  5  W.  N.  C.  ISo  Use  of  streets 
Merophi*.  ClirkHvillo,  etx:.,  R.  K.  Co.  r.,  48  Pa.  161  Contracts 

filt,  Philadelphia,  Utrrmantuwn  &  Norristown  R.  R.  v^  4  Wharton,  143 

Accidents  at  orade  crohsinqs 
find  Gap  &  Delaware  H.  R.  v.  Penna.,  8.  &  N.  E.  R.  R^  1  Northampton 
I  County  Rep.  179  Oroaxixation 

fincbiddle  v.  Penna.  R.  R.,  2  Gnnt,  32    Condem^tation  proceedings  I^o,  204 
tiM»  V.  Federal  Street  St  Plensant  Valley  Pan.  Ry.,  153  Pa.  26 

KXOLIOE3VCE— street  RAILWAYS  726,  733 

ITintermute  r.  Central  R.  R.,  3  Pa.  C.  C  R.  648 

I  Actions  ac^ainst  railroad  companies    814 

(TinCoo  Borough  p.  Delaware  &  Hudson  Cannl  Co.,  11  Pa.  C.  C  R.  167 

Use  of  streets    252 
JTiraDaa,  Philadelphia  A  Reading  R.  R.  v.,  88  Pa.  264 

Carriers  of  goods    406 
rirtli  ffi  Philadelphia  City  Pass.  Oo^  2  W.  K.  C.  650 

j  Street  railways  890,  92S 

f««1pper,  Phila.,  WUmingtoo  &  Baltimore  R.  R.,  64  Pa.  366 
i  Bonus  and  uoRrrtAOKs      95 

folf  ».  Western  Union  Telegraph  Co.,  62  Pa.  83  Carri£rs  op  uoods    393 
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Wood  r.  Bedford  &  Bridg«port  B.  B.,  8  PbU&.  94 

Lease,  covsoudatiox.  ikx>  xesoeb    "^Si 
Koodbridge  r.  Delaware,  Lockwaaoa  &  Westeni  B.  B.,  105  Pa.  460 

TftTSPAttEBS 

Woodrow,  Pittsburgh  &  SteabeaTlIle  B  B.  v^  1  Pittsburgh  Bep.  4A0 

Stock  strBscftipnoir 
Woods  V.  Pittabnrgh,  Cincinnati  &  St.  Looifl  By^  99  Pa.  101        Contracts 
CommoaweoJiii  r.,  44  Pa.  113  Taxation 

Workman  r.  Mifflin,  30  X'a.  372  CoKPKMyATlos  pbocekdikgs 

Workmen  c.  Mifflin,  6  Casey,  362  Co>'uebi>'ation  proceeoisob 

Worrall,  WheeUng,  etc.,  B.  B.  ».,  122  Pa.  613 

CONSEMKATION  PBOCZZDIKOB 

Wnuse  V.  Cilizena'  Traction  Co.,  146  Pa.  417 

NeOLIGEXCB — 8TRKET  RAILWATB 

Wright's  Ap.,  99  Pa.  4K  Officers  and  AOkNra 

Wright  r.  Northern  Central  Bj.,  8  Pliila.  19  Caiuuers  of  goods 

r.  Pennsytrania  B.  B.,  3  Pittsburgh,  116  Ikjubikb  to  PASi^ENUERB 
Pusey  T.,  7  Casey,  387  AORECMEilTS  wtru  LAXi>-owN£jt 

Susquehanna  Canal  Co.  r.,  9  W.  &  8.  9  Use  of  ffrKEFi^ 

Wrightsville,  York  &  Gettysburg  B.  B.,  Directors  of  the  Poor  v.,  7  Waits 

&  Serg.  236  Condemn ATioif  PBocEEnixGa        J3S 

Wyoming  Canal  Co.,  Ammerman  t.,  40  Pa.  256  Kabm  caoesuios       M 


31 
773 

m 

171 

]7S 


Teager  v.  Weaver,  64  Pa.  428  Street  railways      MV 

Yeiser,  Philadelphia  &  Beudiog  B.  B.  r.,  8  Pa.  366  Sparks     706 

Yerger,  Philadelphia  &  Beading  U,  B.  r.,  73  Pa.  121  Sparks     710 

Y'oung  t>.  Pennsylvania  B.  B^  115  Pa.  112  CARRIERS  OF  PASKKKGEBS    378 

V.BR,  116  Pa.  112  Nboliof^ib    479 

New  York  A  Kre  B.  B  r.,33  Pa.  175  Cowsequkktial  paxaoes  '^24,3^ 
New  York  &.  Erie  B  It,  r.,  33  Pa.  176  Fohrion  coRPORATloyfl   Ul 

Youngman  r.  Elroira  &  Williamsport  B.  B.,  65  P.-t.  278 

fiOXDS  JkXrS>  MORTGAGES     91*  lOS 

Yutiy  V,  Bufialo  Valley  B.  B^  1  Walker,  463  Coktbacw  7"5 


Zach  V.  PennsyiTania  B.  B.,  25  Pa.  394    Condemn atiov  pROCZKcnras  \%  ^^ 
Zebe,  Penna.  B-  B.  r.,  33  Pa.  318  Ikjcries  to  PASfKNOERS  501,  liflS.C^*' 

PennfiylTnnia  v^  37  Pa.  420  Nbgugence— DtATii  Bl*' 

Zerbe.  Mice  Hill  &  SchuylkUl  Uaven  v.,  2  Walker.  409 

CoyDFMNATION  PROCEEDUTGS    1'^ 

Zieroer,  Pennsylvania  Schuylkill  Valley  B.  B.  r.,  124  Pa.'5G0 

Condemnation  pboceedisos  188,  200,  SI8.3^ 
Zimmerman  v.  Union  Canal  Co.,  1  W.  &  S.  346 

CONDESCTATIOIf  PROCEEDIKOS    '^ 

V.  Union  Canal  Coh  1  W.  A  S.  346  Use  op  ftretis  234 


Zink,  Pennsylvania  B.  E.  v.,  126  Pa.  288 


Ihjitbicsto  xxplovxes 
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UNDONMENT, 

of  location,  958. 

of  Uterml  railroad,  1120, 1145. 

of  charter,  831. 

noo-OBer  <tf  franchises,  832. 

^lure  to  exercise  franchise  for  eleven  years,  832. 

abandonment  of  canal,  833. 

eflect  of  abandonment  of  road  on  stock  subscription,  29, 42. 

of  portions  of  road,  where  railroad  is  straightened,  97d. 

of  railroad  not  self-sustaininf?,  92. 

when  non-user  for  certain  purposes  is  not  an,  ^6. 

excuse  for  abandoning  contract,  7S0. 
lUSE  OF  FKANCHISE8.    See  Fobpeitubb. 
X3ESS, 

interference  with,  317. 

to  difierent  parts  of  farm,  305. 

cutting  off  access  to  dwelling-house,  301. 
ODENT.    SeeDAMAOKs;  NfiOLiaEKcx. 
JCIDENT  mSUBANCE. 

carrier  may  issue  policies,  1046. 
IKNOWLEDGMENT. 

of  amended  articles  of  association,  991. 
JQUIESCENCE, 

of  land-owner  in  construction  of  road  on  his  land,  861. 

in  continued  use  of  Y  for  twenty  years,  352. 

of  land-owner  to  improvements,  155. 

of  public  authorities  in  change  of  site  of  highway,  268. 

as  eridence  of  subscription  to  stock,  27. 
TIONa    See  Exvthekt;  Fbocess;  Tbebpasb. 

on  coupons,  81. 

on  coopons  on  county  bond.<s  64. 

against  consolidated  company,  1104. 

when  action  not  to  abate,  1017,  1018. 

when  merger  of  one  company  with  another  will  not  abate  action,  790. 
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ACTIONS— Q>B/»iw«t 

privftle  iiMliviilual  canaot  tusUun  sail  for  forfeiture,  831. 

whea  right  uf  action  fur  couseijueolial  duuages  nocruefl,  327. 

for  coDscqueDliul  dsuiages  by  lieir«,  l>'2xi. 

(or  excluding  colonel  perKODs  from  u&ra,  3&7. 

persuD  ptirvhaHiitg  ticket  froni  scalper  maj  maintain  actiop  agaimt 
pony  for  refoaiog  to  take  it,  378. 

parties  in  accident  cans,  479. 

parties  in  actioa  for  death,  511. 

where  DcgUgent  act  causing;  death  occurs  in  another  Sutc^  614. 

treepaas  vief  armu  does  not  lie  for  act  of  conductor  in  ^|6oting  pvtto- 
ger.  480. 

against  joint  tort-feasors,  473. 

■gainM  company  when  road  is  in  posBesfiioo  of  tnutee  or  aislgnee,  10;3(L 

br  and  against  receivers,  820. 

UmiutioDS  as  to  actions  for  IaikI  damages,  949, 963. 

parties  in  action  for  damages  for  it^aries  catieed  by  sparka,  723. 

where  railroad  obatnicts  a  pnblic  highwar,  269. 

for  assessment  of  land  damages  to  be  bronght  in  conntj  where  railnHd 
situated.  971. 

mortgage  of  land  abutting  on   a  street  has  do  right  to  coDsequenti. 
damages,  32G. 

service  of  process,  1012,  1020. 

change  of  venue,  1008. 

against  railroad  companies,  808. 

service  of  process,  808. 

conclusivetietn  of  the  return,  808. 

service  on  agent,  808. 

terrice  at  station,  809. 

service  upon  treasurer,  809. 

service  outside  of  counlr«  809. 

serrice  on  foreign  companies,  810. 

compnnies  chartered  by  Congrew,  815. 

where  the  company  ia  in  the  hands  of  reoeirer,  816L 

atluchment-exemt'on,  816. 

right  r>f  ptockliolders  to  inspect  books,  817. 

removftt  of  suit  to  Federtd  court,  817. 
ACT  OF  GOD, 

defltniction  of  goods  bv,  419. 

destruction  by  fire  and  high  winds,  419. 

destrnction  by  flood,  420. 

as  an  excuse  for  refusing  to  accept  live  stock  for  traneportatioa,  446> 

as  ground  for  not  delivering  live  stock  with  dLSf>fttch,  446. 

dentruction  of  cnlvert  by  extraordinary  flood,  695. 
ADDITIONAL  CAPITAL.    See  Stock. 
ADDITIONAL  FARE.    See  TirKKTs. 
ADJOINING  LA^D.  SeeCoNDJsataiATiosiPEOCEEDiKOS;  Damaoes  fob  I'^*"*^ 
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VANTAGES  AND  DISADVANTAGES, 

mast  be  oonsidered  in  assewing  damages  to  land,  151, 158. 
VERSE  POSSESSION, 

public  cannot  obtain  title  to  right  of  wajbj,  845. 

title  cannot  be  acquired  by  erection  of  building  In  right  of  way,  223. 
VEBTISEMENT, 

of  calls,  on  stock  of  street  railways,  1175. 

of  intention  to  apply  for  charter  of  street  railway  company,  1165. 

of  meeting  of  stockholders  to  ratify  consolidation*  1095. 

of  meeting  of  purchasers  at  sale  under  decree  of  Circuit  Court  of  U.  S., 
1II8. 

of  meeting  of  stockholders  to  authorize  connection  with  another  road,  996. 

of  petition  to  take  land  for  lateral  railroad,  1130. 

of  appointment  of  receiver^  1058. 

of  notice  of  sale  of  goods  for  freight,  1021, 1029. 

of  sale  of  explosives,  1064. 

of  change  of  office,  1101. 
FIDAVIT, 

for  change  of  venue.  1008. 

to  articles  of  incorporation,  967. 

of  an  attempt  to  agree  with  owner  as  to  land  damages,  123,  124. 
FIDAVIT  OF  DEFENSE, 

must  be  filed  in  suit  on  coupons,  81. 
ENTS, 

to  be  appointed  by  directors,  942. 

ap[K>intment  of  by  corporation,  066. 

not  to  be  interested  in  famishing  material,  933, 1066^  1084. 

affidavit  by  agent  of  company  of  an  attempt  to  agree  with  owner,  123. 

serring  of  process  on,  808,  949. 

com[»inies  bound  by  acts  of,  within  scope  of  employment,  26,  701. 

unauthorized  delivery  of  subscription  paper  to  company,  36. 

voluntary  carrier  not  agent  of  person  carried,  475. 

sale  of  tickets  for  connecting  line,  376. 

agreement  of  agent  of  oommon  carrier,  when  binding  on  principal,  441. 

liability  of  company  for  acts  of  shipping  agent,  421. 

when  freight  or  station  agents  may  bind  the  company,  401. 

when  carrier  is  agent  of  consignee,  429. 

where  receiving  company  is  only  agent  of  connecting  carrier  as  to  bag- 
gage. 437. 

stipulation  by  company's  agent  in  taking  stock  subscription,  31. 
REEMENT8.    See  Contracts. 

with  land-K)wner  as  to  right  of  way,  338,  946. 

with  owner  as  to  damages,  123, 130,  973. 

with  land-owner  as  to  farm  crossing*  306. 

with  land-owner  as  to  amount  of  damages,  does  not  prevent  appointment 
of  viewers,  140. 

on  lailure  to  agree  with  land-owner,  company  most  tender  bond,  966. 
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am  to  fcncea,  340. 

to  pav  nioutfy  to  ficcure  particular  location  of  railroad,  350. 

to  refer  to  arbitrators  the  deierminatiuQ  of  amouot  of  GooMqueotial  dm- 
ages,  339. 

to  release  damages,  340. 

to  cltangti  location  bo  that  coal  coaid  be  removed  from  under  ri^ 
vrny,  339. 

as  to  flidinga,  347. 

as  to  e»l:itiuDS,  346. 

breach  of,  to  use  land  for  railroad  purposes  onlyt  355. 

duty  of  viewers  to  pass  upon,  to  relex^e  damages  3'33. 

to  give  paM  to  land  owner  in  cuninideralion  of  release  of  right  of  wit,  390. 

to  purchiise  riglit  of  way  where  not  carried  out,  does  Dot  bar  ejectment, 331 

as  to  connections,  970. 

with  pro[)erty -owners  as  to  sidings,  240. 

to  fence,  ~02, 

violation  of,  bs  to  grade,  359. 

injunction  to  enforce  agreement  to  locate  road  in  a  partictdar  p1iioe,357. 

between  street  niihvuy  companiett  as  lo  occupatioaof  tttre«t«,  889. 

to  buy  railroad  at  foreclosure  sale,  99. 

of  coiisolidation,  1095. 

as  to  rates,  449. 

as  to  the  crossing  of  one  railroad  by  another,  235. 

to  crinHolidate  with  foreign  cnmp.iny,  1102. 

i>etween  coone«Hing  railroads,  1109. 

between  land-owners  and  builders  of  lateral  railroad,  1135. 
AIB, 

exclu!>ioa  of^  as  an  element  of  consetiuential  damages,  323. 
ALLEY, 

use  of,  by  railroad  company  without  autliority,  121. 

vacation  of,  for  railroad  purpotws  in  Mifllin  County,  952. 
ALLOTMENT  OF  SHARES.    See  SuBscmpnos  to  Stock. 
ALTEUATIOX, 

of  charter  to  benefit  cnmpany,  72. 

of  charter  as  a  defense  to  Ftock  stibscriptiou,  44. 
AM.\LC;AM.\TI0N.    See  Consoudatioii. 
AMENDMENT. 

of  charier,  1159. 

of  articles  of  asiociation  so  as  to  extend  line  of  road,  990. 

of  declarations  in  action  for  uniiaid  stock  subscriptions,  47. 

of  petition  in  condemnation  pmcee^lingH,  123,  ISo. 

in  condemnation  proceedings  where  title  is  in  disputet  138. 
ANIMAIA    Sre  Cabrikrs  of  LrvE  Stock  ;  Houses. 

cruelty  to,  1185. 
ANNUAL  MEETINGS.     See  MECTUfOS. 

statements  to  be  mode  at,  950. 
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PPEAL, 

from  viewers  in  proceedings  to  take  land  for  lateral  railroad,  1128, 1146. 

regulation  oC  from  assessments  of  damages,  981. 

from  preliminary  assessment  of  damages,  930. 

time  within  which  appeal  from  viewers  must  be  taken,  146. 

when  appeal  cannot  be  withdrawn,  146. 

when  question  of  title  may  be  considered  upon  appeal,  135. 

remedy  for  an  award  of  excessive  damages  is  by,  148. 

costs  need  not  be  found  as  condition  of  appeal  from  award  of  vieweri^ 

146. 
withdrawal  of,  149. 
by  heir  or  devitoe  of  land,  149. 
from  arbitrators  in  forma  pavperist  146. 
interest  on  award  when  appeal  is  taken«  202. 
rule  of  court  in  Allegheny  County  as  to  appeals,  148. 
in  proceedings  ty  condemn  land  for  lateral  railroad,  868. 
from  judgment  on  wages  claim,  1060, 
right  to  appeal  relates  to  the  remedy,  147. 
when  no  appeal  lies,  147. 

in  proceedings  against  Pennsylvania  B.  B.  Co.,  147. 
no  appeal  lies  from  order  of  court  approving  bond,  147. 
no  appeal  lies  to  judgment  on  exceptions  relating  to  interference  with 
jury,  147. 
PLTAKC£3.    See  Nbquoencs. 
PBAI8EMENT, 

of  stock  where  stockholder  objects  to  conaoUdation,  1097, 1104. 
PBOPKIATION, 

act  of  location  is  act  of  appropriation,  21?. 
of  land  for  right  of  way,  determined  by  location,  210. 
PUBTENANCES. 

one  entire  railroad  will  not  pass  as  appurtenant  to  another  railroad,  96. 
BITBATIOS, 

to  determine  the  valne  of  land  taken  by  a  railroad,  157. 
to  determine  consequential  damages,  339. 
to  fix  amount  of  land  damages,  333. 
estimates  of  chief  engineer,  774. 
BITRATORS, 

appeal  from  award  of,  in /orma  pauperis,  146. 
M, 

sitting  with  arm  out  of  window  of  otreet  car,  748.  ^ 
TICLES  OP  AasociATION.    See  Cobporation. 
PHALT  PAVEMENT, 

injunction  not  f^ranted  to  restrain  conatruction  of  railway  on,  873. 
3AULT, 

on  pftssengera,  1082. 
CESSMENT  OF  DAMAGES.  SeeCoNDKiCKATiONPBOaEZDnroB;  Damaos 
FOB  Laitd;  Eminent  Domain. 
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AfiSiaMEES. 

littbilities  of^  Id  managing  railroud,  1020. 
ASSIGNMliNT. 

aoi  Lo  defeat  oontracton  and  laborers,  1012, 102G. 

guarauly  of  bonds  [>awea  to  awignee,  HU 

of  contract,  77U. 

of  warehouse  receipts  and  bills  of  lading^  1039. 

of  bundH,  niibit  be  under  seal,  70. 

of  unpaid  ia&tallmeuis,  38. 
ASSIGNMKNT  FUU  BENEFIT  OF  CREDlTORfl, 

collection  of  stock  subscript  ions  bv  assignee,  47. 

when  teuder  of  subscription  should  be  made  to  assignee^  76. 

directors  may  declare  forfeiture  afWr  aaiiguincnt,  70. 

lioiv  diatinguisbcd  from  lease,  786. 

lease  of  railroad  reserring  rent  for  creditors  w  an,  789. 

when  assignment  of  unpaid  installments  on  stock  is  not  an,  3S. 
ASSUMPSIT,  * 

lies  for  tupaid  stock  subscriptions,  47. 

to  recover  dividends  on  preferred  stock,  71. 
ATTACHMKST, 

seizure  of  goods  by,  409- 

when  carriers  not  sniject  to,  1018. 

for  gocKls  represented  bv  wareliouse  receipt  or  bill  of  lading,  107(1 
ATTACH  M  ENT- EXEC  UTION, 

against  foreign  corporation,  816. 

ticket  agent  cannot  be  siimmuiied  as  garnishee,  816. 
ATTOKXEY-GENERAL, 

to  institute  proceedings  against  company  creating  Bctitious  capital  or  debt, 
1000. 

may  prY>oe©d  against  corporations  for  unlawfully  constructing  railrosifat^S. 

assent  of  not  necessary  to  mandamus  proceedings  lo  L*omi«eI  retoostmrt"'*' 
of  highway,  271. 
AUCnON, 

sale  of  bnpgsge,  440. 
AUDITOR-GENERAL, 

report  to,  by  street  railways,  1179. 

uniform  report*  to,  1060,  1052. 
AWARD.    See  Cospkmsatiun  Pkoceedikos;  Damages  for  Li^d  VieW*- 

interest  tijK>n,  202. 

of  jury  on  condemnation  proceedings,  125. 

when  location  may  be  change<l  after  award,  227. 


BAGGAGE, 

destruction  of,  by  flond,  420. 

carrier  cannot  limit  his  liability  for  loss  occasioned  by  his  ownocg''*"'^ 

3fl3. 
act  regulating  carriage  of,  1042. 
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limitation  of  damages^  1042. 

willful  and  reckless  injury  uf,  1040. 

a  railroad  compaDj  is  a' common  carrier  in  respect  to  baggage,  433. 

regulations  as  to,  433. 

question  of  reasonableness  of  regulations  is  for  the  coart,  433. 

discloeure  of  contents  of,  485. 

presumptions  where  baggage  is  lost,  485. 

loss  of,  in  sleeping-cars,  436. 

loss  on  connecting  carrier,  437. 

measure  of  damage  for  loss,  440. 

sale  of  baggage  under  Act  of  1863, 440. 

conflict  of  laws,  441. 
3GAGE-CAB, 

riding  in,  675. 

injury  to  person  in  pontion  of  passenger  riding  in,  861. 

baggage  must  be  deposited  in,  1043. 

for  stay  of  execution,  144. 

right  of  corporation  to  enter  special  bail,  143. 
ILHENT.  See  Baqgaoe  ;  C^bbiebs  or  Goods  ;  Carbixbs  of  Live  Stock  ; 
Bates. 

recovery  of  possession  by  bailee  where  property  has  been  parted  with  In 
misUke,  1083. 
IfKS, 

railroads  forbidden  to  engage  in  banking,  939. 

constitutional  provisions  relating  to,  931. 
Wf, 

burning  of,  182. 
STABD, 

mother  o^  cannot  recover  for  bastard's  death,  612. 

ringing  bell  at  crossing,  551. 
•NEFITS.    See  CoRDEMiiATioN  Pkocxedinos;  Dahaois  vob  Land. 
LL  IN  EQUITY.    See  Eqditt  ;  Injurotiow. 

to  restrain  construction  of  elevated  railroad,  7-21. 
LL  OF  LADING.    See  Cabbiebs  or  Goods  ;  Cabbdera  or  Livx  Stock. 

when  negotiable,  1039. 

limitations  and  conditions  of,  392. 

conditions  as  to  notice  of  loss,  407. 

clauses  in,  relating  to  Hen  for  freight,  423. 

right  of  connecting  carriers  to  benefits  of  limitations  in,  43L 

provisions  of,  as  to  carriage  of  live  stock,  444. 

notice  of  terms  of,  must  be  brought  home  to  shipper,  896 

attachment  for  goods  represented  by,  1070. 
iiL  OF  REVIEW, 

to  correct  decree,  98. 
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BLASTING, 

damages  Tor  usuries  caused  by  contrmctora  id  blasting,  777. 
BOAUU  OF  POUT  WARDENS, 

ooDsent  of,  to  conatnicltua  of  wlian'ea,  000. 
BOND.    Bee  DAJUom  vor  Laitd. 

to  secure  land  damages.  103. 

for  Inud  ijumagei),  wlien  and  to  whom  to  be  tendered,  94G,  956. 

petition  should  not  ahow  nmouul  of,  li^4. 

effect  of  Bting,  128. 

approval  uf  bond  doeit  not  acttle  qnention  of  right  to  condemn,  ISO- 
approval  of  bond  bhowB  (hat  attempt  hoA  beou  mode  to  agree  with  oirDer,13(t 

iufuriiialitiea  in  execution  of^  ISO. 

authority  to  file,  loO. 

trespoflfl  by  tenant  where  no  land  is  entered,  167. 

no  appeal  liea  fiom  onler  of  c.>nrl  approving  l»ond,  147. 

heir  may  appeal  althongh  lx)ii(i  was  given  to  decedent,  149. 

intiotvency  of  aiirflieN  on  bund,  129,  131. 

land  OTrner'fl  rights  after  location  but  before  entering  of  bond,  336. 
BONDS.    See  County  Bonds;  MoaroAOEs;  Salk. 

of  nilroiid  companieft,  78-110. 

of  street  railways,  1175. 

of  motive  power  companies,  1166. 

of  lateral  ruilroadfl,  1143. 

of  nurrow-gnuge  railroad  companies,  986. 

of  consolid.ited  company,  1100. 

amount  «>f.  that  may  may  be  issued  by  consolidated  company,  It^ 

of  conaolidiited  company  held  by  gtinrdtan*  executor,  or  trustee,  1115. 

issue  of,  by  parclia-^crs  of  railroud,  1093. 

sale  of  county  bonds  below  par,  68.  69. 

is)«ue  of  county  bonds  to  pny  for  stocU  Rubscriptton,  54,  55,  67|  69. 

issue  of  municipal  bonds  to  pay  for  »tock.  07. 

payment  of  contraotom  in  county  bonds,  00. 

not  to  be  issued  in  excess  of  fl'iO.OOO  per  mile,  997. 

act  to  prevent  fictitious  issue  of,  9y8. 

not  to  l>e  issued  except  for  value,  930. 

not  to  be  imiied  in  excess  of  vtock,  988. 

issued  for  labor  and  property,  999. 

issued  for  benefit  of  company,  89. 

issue  of,  by  railroad  company  chartered  by  two  Slates,  113. 

is6uc<I  by  company  orirflnir^  by  purchasers  at  sale  under  decree «  W'' 
ciiit  Court  of  U.'  R.,  1120,  1124. 

dtrectors  not  (o  purchase  bonds  at  less  thnn  par,  953. 

when  sale  of  bonds  below  par  not  to  be  deemed  usurious,  930,  966. 

of  one  railroad  may  be  purchased  by  another,  1093, 

incrense  of  indebtedness.  9S0. 

perpetual  incnme  lM>nd«  invalid,  88. 

irredeemable  bonds  forbidden,  79. 
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are  peraonal  property,  78. 

pledge  of,  82. 

need  not  be  filed  in  suits  on  coupons,  82. 

conversion  of  bonds  into  stock,  76. 

issue  of,  under  Act  of  1868,  969. 

majT  be  secured  bj  mortgage,  976. 

met  relating  to  sale  of,  953,  955. 

when  remedy  provided  by  the  mortgage  is  no  defense  to  action  on  the 
bond,  96. 

railroad  companies  may  purchase  stock  of  mineral  companies,  1111. 

right  to  custody  of,  94. 

are  negotiable  instrutneoto,  94. 

when  companies  must  pay  counsel  fees  in  actions  on,  1038. 

suits  on,  78. 

interest  not  allowed  on  interest  due  on  registered  bonds,  79. 

inTalid  issue,  79. 

consideration  for  new  issue,  79. 

assignment  of  bonds,  79. 

sale  of  bonds  by  railroad  company,  80. 

invalid  transfer  by  president,  80. 

stolen  bonds,  81. 

guaranty  of  bonds  of  another  railroad*  81. 

guarantee  of  payment  of,  by  lessee,  1108. 

guaranty  of,  U12. 

coupons  on  bonds,  81-86b 

of  employees,  942. 
'JDHOLDERS, 

agreement  to  buy  railroad  at  foreclosure  sale,  99. 

may  defend  pro  inUrme  suo,  in  foreclosure  proceeding^  95, 107. 
9tJS, 

on  stock  subscriptions,  87. 

to  be  paid  by  motor  power  companies,  1170. 
>KS, 

rights  of  stockholders  to  inspect,  817,  932. 

commissioners  to  open  books  for  stock  snbecriptions,  987. 

stock  books  to  be  open  to  inspection,  1072. 
tOUGHS.    See  Munictpauty. 

as  terminus,  218. 

occupation  of  streets  of,  where  borough  extends  over  entire  valley,  225. 

permission  by,  to  build  track  in  street  carriee  with  it  right  to  build 
sidings,  241. 

occupation  of  street  In,  946. 

ordinances  relating  to  gates  and  watchmen,  252. 

consent  of,  to  une  of  street  by  street  railway  company,  870,  875. 
iKOWTNG  MONEY.    S^  Bonm  ;  MoBTOAOtt. 
JNDABIE8, 

of  right  of  way,  116,  221,  845. 
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feDC«  as  evidence  of,  34^ 

of  rigKl  of  way  through  a  common,  3. 

linee  of  street  not  ueceaBarily  boundaries  of  right  of  war,  221, 

of  laod  taken  in  condemnation  proceedings,  125, 
BRAKEMAS, 

rifiks  assumed  hj,  611. 

injury  from  caune  not  known,  606. 607. 
from  defectire  road-bed,  004. 
from  defectire  aiipliance,  601. 

il^ury  to,  by  breaking  of  chain,  594. 
br  overhead  bridge,  695,  598. 

contributi-iry  n^ligem*e  of,  617. 

fellow-itervant  of  cor  re|>atrer,  conductor,  and  engineer,  624-626. 

duty  of,  as  to  trespaasera,  683. 

declarations  of,  as  to  caiue  of  aocideat|  471. 
BRANCH, 

dcBnition  of,  229. 

location  of.  211. 

right  to  construct.  7,  12,  945. 

power  to  construct  under  Act  of  186M,  969. 

discretion  of  com[>any  as  to  location,  229. 

may  be  coostruotcd  from  terminufi,  230,  231. 

length  and  direction  of  branch  not  material,  230. 

injunction  to  restrain  constnictiun  of,  231. 

siding  is  not  a,  231. 

right  to  consiruct  sidings  not  a  right  to  construct  branches,  14. 

connection  of  roads  not  contignous  by  means  of  a  branch.  234. 

right  tu  construct  branches  from  leased  ruads  not  given  by  Act  of  April 
10,  1867,  2.39. 

land  intended  for  a,  may  be  crossed  by  another  company,  275. 

location  of  branch  throngh  yards  of  another  company,  283. 

of  street  railways,  1174. 

when  right  to  construct  branches  of  street  railway  is  exhaosted,  801* 

when  branches  cannot  he  built  in  streets,  12. 

purchase  uf  bmnch  rvadt*,  1105. 

mortgage  of,  93,  103. 

power  of  Pennsylvania  R.  R  Co.  to  boiM,  14,  2S4. 

power  of  Philadelphia  &  Reading  R.  R,  Co.  to  build,  239. 
BREAK.\C.E, 

UabUity  of  carrier  for,  399. 
BRIDGES.    See  Farm  CnnasniGa. 

right  to  congtruct,  945. 

conatructinn  of  bridges  over  railroads  in  cities,  979. 

erection  of,  over  canals  and  railroads,  954. 

injunction  to  restrain  company  from  building  bridge  over  canal,  21 

to  be  built  by  owners  of  lateral  railroads,  11.32. 

when  railroad  company  mast  repair  bridge,  267. 
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datj  to  build  or  rebuild  bridge  where  uto  of  highway  is  changed, 
26a 

obttroctioa  of  highway  hj  OTerhesd  bridge,  260. 

obstraction  of  ittroet  by,  258. 

right  to  take  land  to  improve,  972. 

sapports  for  overhead  bridge  permitted  to  be  bailt  on  right  of  way  of 
another  company,  285. 

oompensatioa  for  uae  of  oonnty  bridge  by  railroad,  1067. 

im  of  bridgcfl  by  several  companies,  iOS4. 

malicious  injury  of,  1010, 1024. 

sounding  whistle  under  bridge  so  as  to  frighten  horse,  566. 

oigineer  not  required  to  shut  off  steam  when  passing  under,  717. 

destruction  of,  by  sparks,  717. 

accident  by  train  breaking  through,  607. 

nnguaided  end  of  overhead  bridge,  573. 

stoi^ing  passenger  train  on,  673. 

iqjury  to  brakeman  by  overhead  bridge,  595,  608. 
LDINGS, 

on  right  of  way,  3. 

mnnicipaliiy  cannot  aathorize  erection  of  building  in  a  street  over  a  rail* 
road  tunnel,  122. 

iqjnnction  to  restrain  oonstmction  of,  in  right  of  way,  346. 
LDING  LOTS. 

division  of  land  into,  191. 

value  of  building  lots,  where  part  of  the  lots  are  condemned,  160, 162. 
iDEN  OF  PROOF, 

of  negligence  where  carrier's  Ua'bility  is  limited,  896. 
STINO  GROUNDS, 

taking  of,  by  railroad  company  forbidden,  286. 

railroad  not  to  be  built  through,  946. 

not  to  be  taken  for  lateral  railroad,  1129. 
HNE88, 

iiyuries  to  special  business,  176. 

profits  of,  cannot  be  considered  in  condemnation  proceedings,  186. 

advantages  to,  from  location  of  road,  174. 
3INESS  DAMAGES, 

in  condemnation  proceedings,  16^ 

Laws, 

power  to  make,  966. 

framing  of,  939. 

relating  to  transfer  of  stock,  26. 

JLE, 

moCive  power  by,  for  street  railways,  1161, 1162. 
)L£  CABS, 

doty  of  oompany  in  operating,  725. 
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CALLb.    See  Htock  ;  SuascRumoK  to  Hrocx. 

enforciiig  psjment  of,  hj  forfeiture,  46. 

presamption  of  abandonment  where  no  call  has  been  nu 

▼oting  for,  estops  subscriber  to  deny  his  sobacription,  4 

suit  cannot  be  brought  before  call  is  made,  47. 

assignee  for  benefit  of  creditors  majr  collect  where  oomj 
before  assignment,  47. 

sabscriber  may  waire  notice  of,  47. 

call  may  be  made  by  treasurer,  47. 

penalty  for  non-payment  o^  47. 
CANADA  THISTLES, 

act  relating  to,  1010.  • 

CANALS, 

oonstitotional  provisions  relating  to,  032. 

tolls  of,  owned  by  State,  5. 

presence  of  canal  on  owner's  land  as  an  element  to  be 
tion  of  damages,  175. 

railroad  company  occupying  canal  bed  must  pay  owm 
compenBation,  185. 

catting  off  access  to,  as  an  element  of  land  damages,  1£ 

location  of,  in  towns  andboroughs,  052. 

erection  of  bridges  over,  054. 

duty  of  canal  company  to  oonstmct  farm  crossinga,  SOC 

consequential  dn  mages  not  allowed  to  owner  of,  SIC 

injunction  to  restrain  railroad  company  from  bailding 

right  of  State  to  dam  rivers  to  feed,  246. 
'        injunction  to  restrain  filling  np  of  State  canal,  22. 

change  in  use  of  bed  of,  110.  ^ 

abandonment  of,  832. 

sale  of  public  canal,  1 10. 

basin  o^  may  be  sold  under  execution  of  priTate  credl 

opening  lock-gates  on  Sunday,  750. 
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^RLISLE  TABLES, 

tJi  eTidenc«  in  accident  cues,  514. 
iK.    See  Baqaob  Cah;  CAUooas;  Si.EEPn?o  CAR. 

willful  i[\iurr  to,  penalty  for,  9o0. 

willful  and  malicious  destraclioD  of^  1023,  1034. 

act  to  prevent  trespaasiiiK  on,  10^,  1063,  1078,  1082. 

when  wrecking  of,  to  be  deemed  murder,  108S. 

injury  (o  car  belonging  to  private  owner  by  reaMn  of  non-repair  of  road- 
bed, 605. 

ninninj;  oC  on  connecting  railroads,  1090> 

right  to  ran  on  another  railroad,  5. 

right  to  run  cars  over  Columbia  R.  R-,  23. 

duty  of  carrieni  of  live  Ktoclc  to  provide  suitable,  443. 

duly  of  carriers  of  live  stock  to  eufierintenij  loading  of,  444. 

obstruction  of  view  at  crosniiig  by  standing  cans  52(1. 

wbftu  view  in  obstructed  by  standing  carA,driver  not  obliged  to  alight  from 
wagon.  540. 

obstruction  of  view  by  moving  oars,  631. 

obstruction  of  sireeiA  by,  571. 

P railroad  h:u*  no  right  to  load  and  unload  cara  oo  public  highway,  209. 
Ob*tlniction  of  croesingx  by,  1013, 1016. 
■toppage  of  street  car  before  crossing  tracks  of  steam  railroad,  295. 
J      detention  of  cars  on  right  of  way  through  ouoiiuun,  'L 
^Bpegligent  movement  of  cars  on  eidings,  674. 
^Hnjury  lit  passenger  by  bn^aking  axle  of  (ruck  of,  650. 
injtiry  cati'V^I  by  allegeil  negli;>ent  coupling  of,  G50. 
riding  in  difTerenl  car  from  what  cuntract  called  for,  684 
getting  on  street  car,  736. 
riding  on  platform  of  street  oat,  740. 
alighting  from  street  car,  744. 
special  cars  for  colored  paflsengers,  384. 
excln«inn  of  colored  people  from,  1041, 
tolls  for  use  of  on  railroad,  Oal. 

cliargefl  fur  toll,  when  cars  are  owned  by  individuals,  464. 
Act  nf  Mity  18,  lf^7I,  relating  to  tolls  doert  not  apply  to  street  cars,  465. 
ditcriminalion  in  furnishing  cars  forbidden,  934. 
power  to  morlpage,  87,  yo.  988. 

when  mortgaged  to  be  marked  with  name  of  trustee,  089. 
lease  of,  11^2. 

oars  leased  lo  be  marked.  1123. 

real  estate  dsmI  for  storing  cars  cannot  be  sold  separately,  94* 
license  tax  on  street  cars,  842. 
Et  HOUSES, 

when  rt>mp,iny  cannot  erect,  oo  right  of  way,  4, 
EPA  IR  Kit. 

assumed  hy,  015. 

-ecrrant  of  brnkcman,  624,  626. 


Casbiebs;  Ratkb. 
limitatioo  of  lUbilitj  bj  special  contract,  392. 
cannot  relicTe  thcBoaeWeB  from  liabUitj  for  tbeirovn  in 
notice  to  ahippcn  of  tenn»  of  ooDtract,  SOS. 
notice  in  language  not  known  to  shipper  inauflcient,  Sdl 
bnrden  of  proof  of  negligence  where  liabUitj  la  lunited, 
conflict  of  laws  relating  to  release  of  limbiliiy— New  Yd 
deliTery — notice  to  consignee,  400. 
carrier  bonnd  by  promiaca  of  statioB  agenta^  401, 421. 
dotj  to  store  goods^  401. 
duty  to  store  as  modified  by  costom,  402. 
deliTery  to  express  companies,  40S. 
delivery  to  wrong  person  or  in  violation  of  JMlmrtinnB, 
notice  of  claim  of  loss,  407. 
seixure  of  goods  hj  legal  process,  409. 
stoppage  in  transita,  410. 
measure  at  damages  lor  non-deHveiy,  411. 
limitation  of  valne,  411. 

limitation  of  valne  not  efiective  when  goods  an  k»t  hj 
fire — burden  of  proof,  416. 
fire  caused  by  mobs,  417. 
duty  of  carrier  as  to  combnstible  goods,  418L 
goods  bnmt  on  platform,  419. 
goods  lost  by  act  of  Ood,  419. 
liability  for  acts  of  ahipping  agent,  421. 
lien  for  freight—efibct  of  surrender  of  goodly  ^^ 
lien  on  other  goods  by  special  contract,  42&. 
sale  of  goods  to  enforce  lien,  425. 
connecting  carriers,  426. 

when  liability  of  first  carrier  is  confined  to  bis  own  Um 
liability  for  loss  on  connecting  eazrier'a  lina,  427. 
duties  as  fin-warders,  430. 
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RRIEBS  OF  LIVE  STOCK— 0>«<i«u«/. 

breach  of  agreement  to  carry  hnrse  by  pawenger  eervice,  407. 
right  of  carrier  to  benefit  of  limitAtionfi  in  bill  of  lading,  432. 
bound  to  ftuperioEend  loading  of  care,  444. 
liabilitj  for  ncgli^emv,  445. 
■clorOod,446. 
lERLEBS  OF  PASSENGERS.    See  Nbolioenck. 
who  are  paoengere,  360. 

person  riding  in  car  i«  presumed  to  be  a  paaaeoger,  360. 
couductor   of  private  freight  can  not    ia  employ  of  railroad  is  a  pa»- 

eeiiger,  S60. 
carpenter  employed  on  bridge  work  entitled  to  ride  aa  part  compenaaticn 

foraervkes  isa  pB6Bcnger,  361. 
duly  of  carrier  to  pruTide  seat*,  361. 

fMaaenger  may  ait  in  sleeping  car  when  rest  of  timin  is  foil,  361. 
ngolations  m  to  tickets,  3t32. 

additionat  fare  wlic-n  payment  is  made  on  train,  362. 

BUii]tr>ry  limit  to  fate,  363. 

duplex  licJcelA,  362. 

rule  as  to  additional  fare  where  company  provides  no  ticket-office^ 
364. 

deposit  of  fare  in  Staweon  box,  865. 

panenger  mnst  be  mitllied  ofclian^  of  regulation,  366. 

passenger  muAt  show  ticket,  366. 

tender  of  fare  niuiit  be  accepted,  365. 

ftasaengers  muKt  know  regulations,  366. 

pMKDger  must  know  wlkcre  train  stops,  868* 

excursion  tickets,  367. 

negligent  collection  of  return  c(H)pon8  by  conductor,  369. 

riding  on  overdue  coupons,  309. 

commutntion  tickets,  370. 

cocnmulera  must  hhow  tlieir  tickets,  372. 

Ion  of  ticket.  37:1 

tickets  for  continnonstrip*,  374. 

stop-off  by  possenpt-r,  1174. 

wrongful  collection  of  ticket,  374. 

tickets  sold  for  connecting  linef,  376. 

tick«fR  bonglit  from  Hcalpers,  :^78.  , 

cjectioa  with  violence  or  at  improper  place^  37S,  380. 
meuure  of  damages  for  wrongful  ejection,  333. 
regulations  as  to  colored  persons,  384. 

railroad  companies  not  to  make  any  distinction  as  to  color,  1041. 
free  pasees,  3S7. 
drovers*  pauses,  389. 

■greeroent  to  give  pass  to  land  owner,  .^fKt 
insure  passengers  Hgaintit  accident,  1046. 

tion  of  paasesgeca  from  vbleoce,  3&& 
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CAEBIERS  OF  PAS8ENGEBS— GMU»Md 
usuries  to  paasengera,  642. 
duty  of  currier,  642. 
what  contract  of  cuiiage  implies,  A43L 
carriers  of  paasengera  not  iiuarer^  643. 
duty  to  provide  safe  road-bed,  6^ 
washing  away  of  embankmeDt,  643. 
decayed  condition  of  ties,  644. 
duty  to  keep  cattle  from  track,  644 
presumption  of  negligence,  644. 
explosion  on  steamboat,  645. 
misplaced  switch,  646. 
rebuttal  of  presamption  of  Degligenoe,  646. 
collision  with  cow,  646. 
DO  presamption  where  accident  is  not  to  means  of  transpoitatiaa, 

M7. 
passenger  seated  at  open  window  struck  by  missile,  647. 
injury  to  passenger  by  patting  hand  through  glass  in  svingtiif 

door,  649. 
breaking  of  axle  of  trade,  650. 
alleged  negligent  coupling  of  car,  650. 
breaking  of  passenger's  knee-cap  without  af^Mrent  cause,  651* 
accidents  at  stations,  653. 
standing  on  edge  of  platform,  653. 
falling  over  unprotected  end  of  platform,  654. 
falling  from  unprotected  opening  in  overhead  bridge  at  alatiaii,6S^ 
crossing  tracks  at  station,  656. 
when  no  presumption  of  negligence  arises  from  cnMring  tncfait 

station,  660. 
>ttint;  on  trairt  in  motion,  660. 
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ii^jaries  when  paasenger  obejs  instructions  of  ooDdoctor,  690. 
concurrent  negligence,  690l 
lTTLE, 

oollision  with,  646. 

watering-place  for,  liyury  to,  188. 

duty  of  carrier  to  keep  cattle  from  track,  644. 

liability  of  company  for  lou  of|  where  right  of  waj  is  not  fenced,  1043; 
1044, 1047, 1040. 

kilting  of,  697. 

duty  to  fence,  697. 

agreement  to  fence,  702. 

acta  requiring  fences  to  be  built,  703. 

when  owner  of  cattle  liable  to  company,  697. 
ITTLE^UARDS, 

doty  to  construct,  644, 1044. 

acta  requiring  cattle  guards  to  be  boilt,  708. 
IU8EWAY.    See  Farm  CaoflBiNOB. 

OTer  railroad,  948. 
SETIFICATE, 

of  acceptance  cf  Constitution  of  1874, 1070. 

of  ticket  agent  under  Act  of  1863,  1027. 

effect  of  filing  certificate  of  consolidation,  804. 
SBTIFICATE8  OF  STOCK.    See  Stock. 
JAIN, 

injury  to  employee  by  breaking  of,  696. 
lAXCERY  JURISDICTION.    See  Equitt  ;  Ihjuvotioh. 
iANGE, 

of  location,  227,  307. 

of  location  of  tracks  in  a  street,  318. 

of  site  of  highway,  260. 

<>'  S»ag«i  241. 

of  use,  U7. 
HANGE  of  VENUE, 

after  appeal,  140. 

before  jury  sworn,  140. 

Act  of  1834  extended  to  condemnation  proceedings,  1026, 

act  relating  to,  1008, 1009. 

in  esses  agninst  corporations,  1051, 1055, 1057. 
OARGES.    See  Rates. 

for  transportation,  362. 

discrimination  in,  forbidden,  1084, 

nnreasonahle  charges  forbidden,  932. 

for  use  of  bridge  or  tunnel,  1034. 

on  railroads  not  exceeding  fifteen  miles  in  length,  1074. 
BARTER.    See  Corpobatios;  Dibbctobs;  FBABCHnn. 

of  railroad  companies,  1. 
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CHABTEK— CWintwd. 

are  contrmcUs  274,  882. 

prorifiioDS  m  to  termini,  217. 

nulroad  comp«nf  can  only  be  chartered  for  public  Die,  115. 

locution  of  road  before  charter  granted,  210. 

doubtful  charter  does  not  exist,  ID. 

inroiidity  of,  not  a  defcDM  to  stock  Bobacription,  44. 

alteration  of,  as  a  defeote  to  stock  subecnptioo,  44. 

alteration,  so  as  to  give  right  to  issue  preferred  stock,  72. 

right  to  build  railroad  on  street  under,  245. 

rates  for  toll  and  tranvportal  ion  under,  403. 

rerocntion  of,  relieves  sutwcriber  to  stock  from  liability,  969. 

legist  at  ore  may  reroke,  D55. 

coDstitulional  prorisions  as  to  rerocation,  931. 

violation  of  charter  not  a  defense  to  a  stock  sobscriplioo,  43l 

forfeiture  of,  822. 

collateral  attack  on,  not  permillcd,  43,  828. 
CHECKS.    SeeBAGoaoB. 
CHIEF  ENOrNEER, 

cetimntes  of,  774. 

to  certify  that  stock  issued  for  labor  or  property  is  not  in  exce«  of  valui 
of  such  Ubor  or  property,  999. 
CRTLDREN.    SeelKrA>TS. 
CHURCH.    Ser  Pubuc  Worship. 

interference  with  access  to,  317. 
CIRCUIT, 

of  street  niilwayB,  1181. 

meaning  of,  in  Act  of  May  14, 1889, 893. 
CITIZEN, 

when  foreign  railroad  company  is  a  citizen,  112. 
CITY.    See  MuNicxpAriTT. 

as  terminufl  of  railroad,  218. 
CIVIL  ENGINEER. 

not  within  protection  of  resolution  of  1843,  768. 
CLAIM  OF  LOSS, 

notice  of,  407. 
CLASSIFICATION. 

of  goods  for  purposes  of  rales,  451. 
CLOUD  ON  TITLE, 

where  company  does  not  occupy  land  after  release  of  damages  there  i»  m 
cloud  on  title,  342. 
COAL.    See  Mineral  Lands. 

removal  of  coal  from  under  right  of  way,  S39. 

owner  of  coal  lands  may  construct  lateral  railroads.  I1S7. 

relocation  of  road  when  over,  958. 

duties  of  weighmaster\  1017. 

diBcriminatioQ  in  iransportfttlon  of,  450,  466. 
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act  relating  to  mineral  statistics,  1052. 

oonstruction  of  lateral  railroads  for  development  of,  1127,  1136. 
LL  AND  IRON  POLICE. 

act  authorizing  appointment  of,  1037. 
LL  COMPANIES, 

railroad  companies  maj  purchase  stock  and  bonds  o(  1111. 
LL  MINE, 

damages  to,  hj  construction  of  railroad,  171. 
IL  TRAMWAY. 

removal  o^  by  railroad,  101. 
CE, 

act  relating  to  mineral  statistics,  10521 
LATERAL  ATTACK, 

on  charter  not  permitted,  828. 
i^LISlON.    See  Neguosnce. 

mere  fact  of,  raises  no  presumption  of  negligence  in  cases  of  emplojees, 
605. 
[X)R, 

railroad  companies  not  to  make  any  distinction  as  to  color  or  race,  1041. 
[X>B£D  PASSENGERS, 

regulations  as  to,  384.. 
LUHBIA  B.  R., 

riglit  to  run  cars  over,  23. 
MBUSTIBLE  GOODS, 

duty  of  carrier  as  to,  418. 
MMISSIONEBS, 

to  take  stock  subscriptions,  28,  30,  88,  939. 

duties  of  county  commissioners  as  to  stock  subscriptions,  60. 
MMITTEE  OF  LUNATIC, 

tender  of  bond  for  land  damages  to,  956. 
UMON  CARRIER.    See  Baooaoe;  Carrixbs  of  Qooz«;  Cakbiebs  or 
Livx  Stock  ;  Carriers  of  PAasEKOSBS ;  Ratisb. 

railroads  declared  to  be,  by  Constitution,  932. 

lien  of,  for  freight,  1021. 

sale  of  goods  for  freight,  1021, 1029. 

recovery  of  possession  by  carrier  where  property  has  been  parted  with  by 
mistake,  1083. 

discrimination  forbidden,  1084. 

officers  not  to  engage  as  carrier  over  line  of  company,  1066. 

cannot  engage  in  mining  or  manufacturing,  983. 

act  relating  to  carriage  of  baggage,  1042. 

when  bills  of  lading  are  negotiable,  1039. 

sale  of  perishable  goods  by,  1029. 

transportation  of  game  killed  out  of  season,  1063* 

when  carriers  cannot  be  gamisheed,  1018. 

transportation  of  ezploeires  by,  1015, 1064. 


'iBuoicipaliLy  cannot  grant  use  of,  %M 
COMMUTATION  TICKETS, 

tnnj  be  iuued  at  special  rates,  933. 
ftvtion  to  recover  on  uniued  coupons,  370. 
commuter  must  show  ticket,  3712. 
loss  of  ticket,  373. 
COMPENSATION.    Bee  Damaoes  fob  Laxd. 

for  taking  of  priT;ilo  properly  for  public  use,  248. 
COMPETING  LINES, 

consiMidntion  of,  791, 

parallel  street  railwajB  may  consolidate,  917. 
COMPETITION, 

increaacd  cv^mpetlUon  of  strangen  not  an  element  of  land 
COMPROMISE, 

of  stock  subscriptions  by  municipalities,  962. 
CONCURRENT  NEGLIOENCI-; 

of  carrier  and  another  party— carrier  liable  to  passenger,  690. 
CONDE.MNATION  PROCEEDINGS.    See  Dajcaobb  for  Laxd. 
petition  in,  1235. 

namett  of  ownen*  should  appear  in  |ietition.  123. 
attempt  to  sgree  vilh  owner  must  be  stnted  in  the  petiti< 
amendment  of  petition,  123, 125. 
specific  items  of  injury  need  not  be  set  forth  in  petition, 
wheu  location  necesmry  Itefore  appointment  of  jury,  124 
potitioa  must  Khr>w  a  ;>ub]ic  purpose,  124- 
petition  should  not  t^hnwr  amnant  of  bond,  124. 
misdescription  of  Innd  in  petiliiin,  125. 
what  signature  (o  petition  is  sufficient,  125* 
report  of  jury  in,  125. 

report  of  jury  must  identify  the  land,  125. 

report  must  refer  to  advaniages  and  disadvantages, 

report  need  not  set  f<Hth  presence  of  parties,  127. 
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JIDEMNATION  PROCEEDINGS— Cbnriniwd. 
bond  in  insolvency  of  anrettea  on  bond,  129. 

claim  for  dumages  does  not  rnn  with  the  land,  120. 

approval  of  bond  does  not  settle  question  of  riffht  to  condemni  ISO. 

approval  of  bond  shows  that  attempt  has  been  made  to  agree  with 
owner,  130. 

informalitice  in  execotion  of  bond,  ISO. 

anthoritjr  to  file,  130. 

additional  secaritjr,  131. 

stipulations  in  bond,  131. 

notice  to  land-owner  of  presentation  of  bond,  etc,  181, 13i» 
qnallfication  of  vjewers*  132. 
view  of  premises,  132. 
viewers  cannot  disregard  evidence,  133. 
notice  to  land-owner  of  meeting  of  viewers,  134. 
viewers  may  pass  upon  title,  135. 
tenants  in  common  should  be  joined,  137. 
notice  where  title  is  in  controversy,  1S7. 
amendment  where  title  is  in  controversy,  188. 
where  petitioner  has  no  title,  report  awarding  damages  will  be  set  aside, 

138. 
manner  of  swearing  jury,  138. 
payment  of  damages  into  court,  188. 
conditional  verdict,  139. 
misnomer  of  company,  139. 
viewers  must  file  the  award,  189. 

the  same  day  may  be  fixed  for  views  of  difierent  properties,  139. 
plaintiff  need  not  file  declaration,  139. 
right  of  trial  by  jury,  189. 
change  of  venue,  140. 
excessive  damages,  140. 
execution  on  award,  141. 
appeals  from  award,  146. 

time  within  which  appeal  mnst  be  taken,  146. 

appeal,  in  forma  pauperi$,  146. 

when  appeal  cannot  be  withdrawn,  146. 

right  to  appeal  relates  to  the  remedy,  147. 

when  judgment  of  lower  court  is  final,  147. 

no  appeal  lies  from  order  of  court  approving  bond,  147. 

no  appeal  lies  to  decision  on  exceptions  relating  to  interference 
with  jury,  147. 

rale  of  court  in  Allegheny  County  relating  to  ^>peals,  148. 

withdrawal  of  appeal,  149. 

appeal  by  heir  or  devisee,  149. 

statute  of  limitations,  149. 
rale  as  to  damages,  161,  167. 

how  market  valne  is  estimated,  152. 
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CONDEMNATION  PROCEEDINGS— Omfmn^d. 

rule  as  to  damages  where  road   is  located  in  one  year  and  completed 
Bt'veral  rearv  afterward,  153. 
damages  to  be  oonipiited  as  of  date  of  diTcsliture  of  title,  151 
oonditional  verdict,  155. 

■lay  of  execution  lo  permit  comptny  to  condemn.  IbS, 
estoppel    of    owner    who    bus    acquiesced    in    improveraeati  b; 

compuny,  156. 
damages  to  separate  tracts,  157. 
where  farm  is  divided  by  only  imaginary  line,  157. 
where  farm  in  bought  in  several  contiguous  tracts,  162. 
advanlages  to  hotel  not  an  of&et  lo  iiyiiry  to  distant  farm,  159. 
where  land  is  divided  by  unopened  street,  159. 
value  of  land  for  building  lota,  1(>0. 
land  iniveparably  connected  in  use,  161. 
damages  for  taking  of  milt,  163. 
damages  for  reservoir  appurtenent  to  mill,  163. 
damages  to  tenants,  1 64. 
business  damages,  164. 
damage  to  whsrf,  166. 

owner  of  leasehold  may  join  his  partners,  167. 
misjoinder  of  parties,  167. 
damages  to  life-tenants,  169. 

life-tenants  and  reiuaindermen  need  not  be  joined,  169. 
rule  should  be  Inid  down  to  jurymen  for  valuation  of  Life  estate, 
right  of  purchaser  at  sherifTs  sale  to  damages,  170. 
damages  to  private  way,  171. 
damiges  to  coal  mine,  171. 
lessee  cf  market  stall,  172. 
ground-renls,  172. 
property  leased  to  railroad,  172. 
evidence  admissible  on  question  of  damages,  174 
advantages  to  buaiuesB  of  owner,  174. 
quarry,  176. 

injuries  to  8p«cial  businen,  176. 
mills,  176,  177. 
marble  yard,  17& 
water  pnwer,  177, 178, 
farms,  178, 1S6. 

cmt  of  fencing  as  an  element  of  danuige,  17fl. 
risk  of  fire  not  resulting  from  negligence,  181. 
tai  asseftsments  as  evidence  of  value,  183. 
additional  servitude,  184. 

increased  difficulty  in  renting  property  may  be  considered,  1&— ^ 
jury  may  consider  effect  of  streets  plotted  upon  the  land,  185- 
presenc«  and  effect  of  a  sewer  outlet  may  be  considered,  186. 
destrucUoD  of  spring,  1»5. 
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OT>E^rXATION  PROCEEDINGS- am/mK«i. 

cTidence  adiuisstble  on  iip{)ro|>riatiuii  vf  excessive  qaantitj  of  land,  185. 
eridence  inadminoibK'  on  qiiMtiun  of  damage*)  186. 

Iprobta  of  btuinew,  186. 
general  appreciation  uf  prop«Hj,  187. 
price  of  olber  laods  io  neigbborhood.  187. 
releaee  hy  otiier  owners,  not  evidence  of  value,  188. 
ir\jai7  to  watoriog  place  for  caltle,  188. 
culling  off  access  to  cannl,  388. 
expenne  of  0[>ening  mines,  ISO. 
eridence  as  to  value  of  minerul  lands,  189. 
injury  to  ferry,  101. 
injuries  Bobseqiirnt  to  conBtmclion  nf  road,  192. 
increased  competition  of  strangers,  193. 
increased  insurance,  103. 
improvements  on  owners'  Innd  outside  of  approprialion,  194. 
improvements  n>ade  by  railroud  liefore  condemnation,  196. 
stealing  of  fruit  by  train  hamlH  not  an  element  of  damage,  198. 
future  legislation  cannot  be  considered.  199. 
removal  of  pfwt -office  cauned  by  construction  of  railroftd,  199. 
iDt«r«st  as  an  element  nf  diimoges,  199. 
interest  in  computed  from  locaiiun  of  road,  201. 
intcr««t  uprin  award,  201!. 
oosta  only  allowetl  wben  given  by  statute,  202> 
opininn  of  witneMOs,  204. 
expert  witneraes  not  necensary,  204. 
qualifications  of  witnesses,  205. 
what  witnesses  nre  com|>etent,  207. 
what  witnes-M-s  are  incompetent,  207. 
taking  of  dwelling-bouse,  300. 
taking  of  place  of  worship,  302. 

iDJnries  caused  by  excavation  or  embankmenU  in  streets,  319. 
wben  property  is  situated  in  two  or  more  counties,  994. 
tDort^agee  of  land   abutting  on   a  street   has  no   right  to  consequential 

damages,  325. 
timber  and  stnne  on  land  condemned  belonge  to  land-owner,  325. 
■tay  of  execution  in  ejectment  until  cnmp.-iny  can  condemn,  834. 
damages  for  crnps  planted  after  location,  386. 
Statutory  provisions,  9-tti. 
owner  of  private  wav  must  recover  his  damages  by  statutory  proceedings, 

270; 
exceptions  to  swnrd,  967. 

act  rrlaliug  l4>  change  of  venae  not  to  apply  to,  1008, 
where  to  be  instituted,  971. 
appeals  from  assessments,  981. 
where  land  is  taken  for  docks  and  wharves,  960. 
where  property  is  taken  by  street  railway  oonipaniea,  ll&S. 


form  of  petition,  1235. 

form  of  decree  appointing  ricweni 
CONDITIONAL  SAI-E, 

of  rolling  stock,  1122. 
CONDITIONAL  VERDICT, 

for  land  dama^^,  139. 

for  damages  fur  right  uf  wa^t  166. 
CONDITIONS, 

in  charter.  3. 

of  stock  »ubscrtption,  27. 

u  to  route  and  termini,  2S. 

Bfl  to  pBvmi'nl  in  lahor,  33. 

as  to  ending  in  Block  Biibscriptlon,  34. 

illegal  ccmdiiioHB  in  stock  ^subscriptions.  34. 

secret  conditions  of  slock  aiibscriplion.  35. 

waiver  of,  in  municipal  subscription  to  stock,  67. 

of  consent  of  niunicipality  to  nee  of  street  by  steam  raili 

waiver  of,  in  stock  subscripl'on«,  .^59. 

passenger  must  take  notice  of,  on  ticket,  367. 

as  to  municipal  coosent  to  elevate  or  depress  roads,  1001. 
CONDUCTOR. 

risks  assumed  b_v,  610. 

accident  caused  by  alleged  continuooa  serrice  of,  609. 

inteni[>erate  habits  of,  617,  C18. 

wonion  conduct  of,  748. 

piiniHhnietit  of,  for  grosa  nnd  wanton  negligence,  1022, 

injury  from  defective  appliance.  600. 

injury  from  defective  road-bed,  603. 

limit  of  hours  of  work,  1086. 

right  to  preserve  order  in  can,  385. 

power  to  arrest  persons  carrying  explosiveff*  1077. 

power  to  ninke  arrests  in  certain  conniies,  1035. 

trespai^s  n  et  armu  does  not  lie  fur  act  of,  in  injecting 

tickets  muftt  be  shown  to,  365. 

wrongful  colleciion  of  ticketa,  374. 
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I^FLICr  OF  LAWS, 

where  negligent  act  cauBing  death  ocean  in  another  State,  612. 

where  person  trareUng  on  free  pass  is  injured  in  Kew  Jersey,  388. 

where  ticket  is  boaght  in  one  State,  and  baggage  is  lost  in  another,  441. 

sale  of  tickets  by  scalpers,  378. 

New  York  rule  as  to  right  of  carrier  to  release  himself  from  liability  for 
his  own  negligence,  400. 

as  to  mortgages,  108. 
^QBESS, 

suit  against  company  chartered  by,  815. 
-^NECTING  CARRIER, 

loss  of  baggage  by,  437. 

right  of,  to  benefit  of  limitations  in  bill  of  lading,  431. 

when  liability  of  first  carrier  is  confined  to  his  own  line.  426. 

liability  for  loss  on  connecting  carrier's  line,  427. 

tickets  sold  for,  376. 
SNECTING  RAILROADS, 

purchase  of,  1105. 

lease  of,  1093, 1094, 1112. 

merger  of,  1094. 

agreement  between,  1109. 

agreement  between,  enforced  by  court  of  equity,  1X10. 

nmning  of  locomotives  and  cars  on,  1090, 1091. 

connection  with  foreign  railroad,  IIOI. 
NNECTION, 

of  one  road  with  another,  970. 

definition  of  term  "  railroad  connection,"  804. 

for  purposes  of  running  cars,  5. 

of  railroads,  so  aa  to  complete  line  between  termini  designated  in  charter, 
995. 

one  street  railway  not  authorized  to  connect  with  another  not  buiit,  23. 
K8ENT  OF  MUNICIPALITY.    fc?ee  Mukicipality. 

to  use  of  streets.  250. 

of  municipality  to  construction  of  elerated  railroad,  20. 
^SEQUENTIAL  DAMAGES, 

where  railroad  is  built  wholly  within  limits  of  street,  315. 

interference  with  access,  317. 

for  injuries  by  construction  ontside  of  lines  of  street,  821. 

for  injury  caused  by  occupation  of  street,  249. 

compensation  for,  prior  to  Constitution  of  1874,  was  of  favor  and  not  of 
right,  249. 

where  railroad  is  bnilt  upon  land  owned  by  it  in  fee,  809. 

excavations  or  embankments  in  streets,  819. 

not  allowed  for  noise  and  smoke,  810. 

injuries  to  turnpikes,  canals,  town  and  stage  coach  routes,  810. 

laying  tracks  on  unopened  streets,  322. 

tS&d  of  vacating  street  after  tracks  are  laid,  822. 
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CONSEQUENTIAL  DAMAGES— Ojn/mu^. 

overhead  crossings,  322. 

owner  of  non-abutting  land  not  entitled  to  damages,  323. 

defltraction  of  mill  dam  id  navigable  stream^  324. 

talcing  of  water  from  stream,  324. 

taking  atune  from  land  condemned,  324. 

right  of  mortgagee,  'S'Zb, 

what  companicfl  are  liabla  for  oon sequential  damflgea,  3^. 

when  the  right  of  action  aocruea,  327. 

action  hy  heirs,  328. 

meoflnre  of  dnmagei*,  329. 

loss  of  rent  as  an  element  of.  329. 

action  for  laving  a  siding,  329, 

evidence  in  suit  for,  330. 

«zcl»sion  of  light  and  air  m  an  element  of,  323u 

provisions  relating  to,  in  charters  326. 

for  injnries  caui»ed  hv  contntctors  in  blasting,  777. 

entry  of  security  for,  332. 
CONSIGNEE, 

notice  of  arrival  of  goods  to,  400. 
OONSOUDATION  OF  KAILROADS.    See  Meroeb. 

of  railrnaiis,  1107,  llOS,  1109.  1113. 

of  connectinp  railroads,  1095. 

of  parallel  and  competing  lines  forbidden,  fll7,  933. 

of  street  railway  companies.  016. 

of  compnnies  chartered  by  different  Btates,  113. 

of  cnnal  and  railroad  companies,  1114. 

of  cinnl  and  naTigntinn  c«jm{>anies,  1113. 

liability  of  consolidated    street    railway  company  for  repun  of  itK^ 
914. 

liability  of  consolidated  company  for  coosequentiml  daraageSf  391 

guardian  may  agree  to,  1115. 

executor  or  truMteo  may  ag^ree  to,  1116. 

increase  of  capital  stock  on,  1099. 

appraisement  of  stuck  where  stockholder  objects  to  consolidatioa,  l^'^rj 
1104. 

subscription  to  stock  of  consolidated  company,  37. 

amnunt  of  stock  and  bonds  to  be  is.sued  by  consolidated  compuueS)  1^** 

bonds,  mortgage,  and  stock  of  consolidated  compaoyf  1100. 

with  foreign  railroad  c  mpany,  1101. 

taxation  of  consolidated  company,  UM. 

officers  of  company,  1104. 

actions  against  consolidated  company,  1104 
CONSPIRACY, 

"ct  to  relieve  laborers  from  indictment  for,  1061, 1073. 
CONSTABLE. 

power  to  arretft  trespassere,  1078. 
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WSmTUTTON, 

acce(>unc«  of,  21.083.  990,  &92.  003,  095,  097,  1003,  1060,  1120,1122, 
1126. 

■ccrptiitKv  of,  br  flrret  railvayi^  1157. 
WSTITLTIONALAMENDMEis'r  OF  1867, 

when  rftilroiid  compnnieB  suliject  to,  21. 
INSTITUTIONAL  LAW. 

inrrraxe  of  capitnt  etcvk,  89. 

rigltl  to  increase  (-ApitMl  stock,  74. 

incrrase  nf  debt,  113. 

legislature  may  authorize  mimicipalitj  to  BiibscFibe  for  railroad  company's 
dlock.fil,  ."io. 

right  uf  municipalities  to  subscribe  to  companies  formed  for  works  of  ia* 
lemsl  improvement.  Ho. 

ooDlnict  l«tHen  railroad  cumpany  and  Stat«  as  to  coofirmation  of  invalid 
mortgage,  9-. 

roorlc'l^*  void  under  art.  xvi,  ^  7,  of  Constitution  of  1S74, 106. 

jiirUtliction  of  Supreme  Court  oversale  of  ]irniierly  of  corporation,  97. 

act  to  enforce  {  7.  an.  xvt,  nfConstiiulion  relating  to  fictUioas  capital,  008. 

ficlitiouH  inereOAft  of  ticbl,  108. 

ibe  word  "injtiry  "  villiin  the  me»n<ng  of  the  Con<4titulion  is  such  a  legal 
^^     injury  OS  would  bo  ibe  sulj.ct  uf  an  action  for  damages  at  commoo  law, 

^m>r  what  consequential  damages  may  be  allowed.  309. 

cnmpen^Aiion  for  lukini;  of  privnte  property  for  public  Dse,  249. 

proviwinn  rt'lntini;  in  ai'ciilenin)  denili,  Am. 

Act  of  1808,  liniitin9  untount  of  damages  fur  de.ith,  Is  nnconstitulional,  506. 

title  of  act,  871,  897. 

lateral  railroad  law  ronstitiitional,  863. 

ciinnectioti  of  rojuU  not  contiguuua  by  means  of  brancb,  234. 

illegality  vf  passes  ^%. 

•cctioD  ],  art.  XTTf,  of  the  ConMituiIon,  doc*  not  change  policy  of  tha 

Stale  as  to  cro»ings,  27S. 

bct  of  M-tr  14,  1889,  relating  to  street  railways  is  constitutional,  872. 
'proliihition  of  dimrriminntion,  44". 

acts  relating  to  Mrect  milwiiyd  declared  unconvtttuiional,  1183. 
grant  of  right  to  Iny  rniU  in  street  not  iincotisritiitional,  245. 
consent  of  maniripality  to  use  of  utrectA  by  street  railway,  876. 
Aet  of  18<>S,  limiting  tlie  amount  to  b«  recovered  in  case  of  personal  in- 

jurirt,  unconsliiuiinnnl.  970. 
PrnnAylTania  P^.  R.  iinbject  to  Art  of  April  4,  1808,  and  to  Cunstltution 

of  IH74,  070. 
iacCkni  21,  art.  tit.  of  the  Constitntion  of  1874,  abrogated  limitation  Act 

of  April  17.  18(m.  K>0. 
prorialonB  of  Comtitntion  relating  to  corporations  and  railroads,  029-934. 
nllroad  compunics  munt  occept  new  Conftituiinn,  929* 
rigbC  of  eminent  domain  caanui  be  abridged,  929. 
86 


oorporntiom  must  make  just  compemation  for  propel 

businjNi  must  be  tliut  uuthoriu'd  i>y  ctiarter,  9^0. 

appeal  for  af^esamcnt  of  duruiiges,  ^'SO. 

riglit  to  irial  by  jury,  930. 

revocation  of  cliarler,  931. 

bankin;i;  corpornlions,  931. 

t«Ie)3:mph  ciiDipiinipfl,  931. 

word  "corftonilinn"  defined,  932. 

railroudii  and  cunuls  d«clar«d  tu  be  common  carrien7 

right  to  interftccl  nr  cro^ita  ocIut  railroads,  932. 

nuln>ads  buuiid  to  receire  and  Iraiuport  each  otb< 

932. 
railronil  com[uiMies  mnst  maintain  oiHce  in  State,  932. 
books  mu»l  be  kej^t  fur  imtp'Clion,  932. 
discrimination  forUidden,  932,  VM, 
consolidatinn  with  parallel  and  competing  lines  forbi 
railroni]:^  not  to  tn^aj;e  in  intTiini;  nr  manufactoring  biisii 
oOtcers  not  to  be  int«ref(ied  in  furuibitiag  materials,  933. 
fre«  passes  forbidilen,  934. 

consent  of  municiptiliiirs  to  construclion  of  street  raill 
future  legislation,  93-1. 
duties  of  secretary  of  internal  iiffiiirsi  034. 
CONSTRUCTION, 

when  road  U^  be  convpleted  under  Act  of  1868,  968. 
purchasers  nf  n>nd  may  have  five  years  to  complete  road, 
CX3NSTnU(muN  CONTR.ACra    See'cosTRAcre. 
OONSTRUCTJON  OF  CHARTER,  2-23. 
CONTRACT.    Sve  Agbeemewt. 
of  snbftcriplinn  to  stock.  24. 

of  carriage,  what  il  implies  bh  to  safety  of  passengerv,  d43, 
for  use  of  county  bridges,  1067. 
relating  to  nse  of  bridfre  or  tunnel  by  two  or  moreoompi 

fnr  tvinwilrcTNtmn  nf  mllmiiHa    lOQft. 
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PRACT— GwUiiMwd. 

jurit^liciion    of  equity    to   enforce   contract   between    connecting    rail* 
roadB,  1110. 

condittonul  sale  of  rolling  stock,  1122. 

officers  and  emplojeea  not  to  be  interested  in  contracts  for  fumisbing  sup- 
plies. 1066. 

authority  to  make  traffic  contract,  not  sufficient  to  legalise  lease,  784. 

between  street  railway  companies  as  to  occupation  of  street,  889. 

when  license  to  use  tracks  on  streets  is  not  a,  2d3. 

agreement  by  railroad  company  lo  fence,  702. 

between  railroad  compnny  and  State  as  to  confirmations  of  invalid  mort- 
gnge,92. 

procuring  legislation  not  consideration  for,  26. 

for  purchase  of  mineral  lands  by  foreign  railroad  company,  112. 

of  carriers  of  goods,  S92. 

lien  on  goods  for  freight,  423. 

to  be  liable  for  loss  of  goods  on  connecting  carrier's  line,  427. 

excuse  for  abandoning  contract,  780. 

where  railroad  agrees  to  furnish  work,  780. 

efilect  of  extingiiisliment  of  corporation  by  jodicial  sale,  780. 

presumption  of  payment,  780. 

statute  of  limitations,  781. 

when  defence  of  ultra  vires  cannot  be  set  up  by  railroad  company,  765. 

agreement  as  to  transportation  of  oil,  765. 

contracts  with  telegraph  companies,  766. 

oonstniction  contract^  767. 

resolution  of  January  21,  1843.  767. 

persons  not  within  the  terms  of  the  resolution,  768. 

contractor  where  work  is  done  after  mortgage  recorded,  768. 

ciTil  engineer,  768. 

maker  of  railroiid  ties,  768. 

sab-con  tractom,  768. 

lien  not  lost  by  judgment,  769. 

laches  by  contractors,  769. 

claims  of  mortgagees  as  against  contractors,  768. 

juried  iction  of  United  States  courts,  774, 

estimates  of  chief  engineer,  774. 

where  debt  is  contracted  hy  trustee  of  mortgage,  779. 

assignment  of  contract,  779. 

extra  work,  779. 
rRACrOKS, 

resolution  of  1843  to  protect,  1012, 1026. 

issue  of  Beirefaeiiu  lien  of,  1026. 

payment  of,  by  coupon  bonds,  82. 

payment  of  contractors  in  county  bonds,  60. 

payment  of,  by  stock  or  transportation  notes,  46. 

when  oootractor  who  has  taken  stock  cannot  deny  validity  of  mortgage,  976. 
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OONTBACrOKS— Om^MMwrf. 

maj  enter  land  to  oonstnict  imilroad,  946. 

trespass  br  oontracton.  776. 

ooni«quentiaI  damages  resnltii^  from  UastiDg  hy  eontnctcns,  777. 

riglit  of  contractor  to  enter  npon  land  for  porposes  of  the  contract,  77&. 

operation  of  railroad  bj  independent  contractor  does  not  reliere  oompaA 
from  liability  for  injuries  at  crossings  561. 
OOJiTBIBDTION, 

DO  ooDtribation  among  joint  tort-leason,  478. 
OONTBIBCTOBT  XEGJLI(j£NC£.    See  JSwauaxscm, 

ofcmplojeei^  615w 

general  rule  as  to,  470. 

instnictions  as  to,  469. 

fiulure  to  Slop,  look,  and  listen  at  grade  croanngss  616. 

of  persons  in  streets  occupied  hj  railroad,  671-675. 

cannot  be  imputed  to  child,  593. 

of  persons  riding  with  Toluntarf  carrier,  478w 
COSVERSION, 

of  bonds  into  9to€k,  76. 
CORFOR.\TE  POWERS.    See  Bosss;   Corporations;  Dibxctobs; 

XKSTT  DoMinr;  F&A2rcBi8£8;  Mobtoaoes;  Railboad  Goitpais^ 
OOBPOBATIOXS.    See  Chabtxb  ;   Railboas  GoMPAmv ;   ^tber  J 

WATSL 

<»ganijtatJon  of  railroad,  965. 

oi^^wiixation  of  railroad  company,  1. 

railroad  company  is  a  prirate  corporation,  % 

grant  of  franchise  to,  cannot  be  claimed  by  implication,  6. 

IvoTisiotts  of  CoDstitotion  relating  to,  929. 

location  of  railroad  must  be  by  incorporated  company,  213. 
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RPORATIONS— Cbnlmuftl. 

stfttua  of  foreign,  111. 

increape  of  capital  stock,  74 

is  trustee  of  its  stockholders,  69. 

BubecriptioB  to  stock,  24. 

right  of,  to  sta/  of  execution,  141-146. 
STS, 

oa  change  of  renue,  1009. 

in  oondemnatioo  proceedings,  202. 

on  appeal  in /onaia  pavpms,  146. 

need  not  be  paid  as  condition  of  appeal  from  award  of  viewen^  146. 

for  service  on  viewers  of  notice  of  appointnient|  202. 

for  mileage  in  oondemnation  proceedings,  203. 

<^  subpoenas,  203. 

expenses  of  making  survey  and  draft  of  premises  condemned,  203. 

Tiewer  entitled  to  per  diem  costs  for  one  case  only  at  a  time>  203. 

no  costs  allowed  after  tendt-r,  204. 

when  co-tenants  must  ooutribute  to  costs  of  ^ectment  against  railroad 
company,  333. 

in  proceedings  to  condemn  land  for  lateral  railroad,  1129. 
ONSEL  FEES, 

act  compelling  railroads  to  pay,  in  certain  cases,  1038. 
UNTY, 

service  of  process  outside  of,  809. 

sale  of  county  bonds  l>elow  par,  58,  59. 

issue  of  bonds  by,  to  pay  for  stock  subscription,  54,  57,  59. 

when  counties  are  not  jointly  liable  oo  stock  subscriptions^  60L 
DNTY  BONDS, 

coupons  on,  84,  85. 

invalid  transfer  of,  by  president,  80. 

railroad  company  may  guarantee,  86. 
DNTY  COMMISSIONERS, 

duty  of.  as  to  stock  subscriptions,  60. 

when  new  road  may  be  built  by.  at  railroad  company's  expense,  268. 

to  make  contracts  with  railroads  for  use  of  county  bridges,  1067. 
CJNTY  SUBSCRIPTIONS, 

daties  of  county  oommiasioners  and  grand  jury,  63» 
DPLINGS, 

duty  to  ose  best  kind  of,  242. 
CP0N8, 

suits  on,  81. 

presentment  for  payment,  83. 

lost  conpons,  63. 

on  county  bonds,  84. 

liability  of  gaarantor  for  interest,  85. 

jurisdiction  of  Federal  courts,  86. 
UPON  TICKETS.    See  Tickbis. 
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OOUBT  AND  JURY, 

rdatire  fanctions  of,  in  negligence  cuea,  46& 

qoeslion  wfaeiber  person  alopped  at  pn^ter  [dace  belbre  croaing,  for  tlie 

JOTT,  540. 

instmctiouB  as  to  damages  for  personal  injuries  and  death,491, 505. 

dtttj  of  courts  to  instnict  juiy  as  to  weight  to  be  given  testimony  «a^ 
signals,  652. 

reasonablowss  of  r^;alations  of  common  carrier,  qocstion  for  coaxt,  4S^ 
CSEDITOKS, 

rights  of,  on  de&olt  on  mortgage,  93. 

agreement  to  baj  railroad  at  foreclosore  sale,  99. 

rights  of,  in  foredoenre  proceedings,  93-110. 

sUnding  to  contest  ralklity  of  mortgage,  8ft,  89. 

vben  crrdilor  cannot  enjoin  sale  of  bonds  by  the  company,  8€l 

rights  of,  to  enforce  Btock  safaeeription.  4&, 

what  lands  ma/  be  sold  under  execntion  hj  prrrate  creditors^  108^ 
CRIMINAL  LAW, 

cmbesxlement  hf  officers  of  corporations^  1080. 

pablicaiion  of  Use  statemeots  by  officers  of  corporations^  lOBl. 

&lse  entries  in  books,  1081. 

abandonment  of  locomotire  bj  engineer,  1076. 

■sterfcrcnoe  with  engineer,  10T6w 

destractioo  of  propertr  of  railroad,  1076. 

act  to  relieve  laborers  from  indictatient  for  con^rmcr,  1061, 107S. 

laborers  not  to  be  permitted  to  work  more  than  twelre  hours  per  ^M^gggm,  id 

Ckbe  description  of  explosires  tendered  for  transportation,  1064. 

eooveying  dangcct>iB  safastanccs  ob  train,  1077. 

powers  of  coodoctors  to  make  arrests  in  certain  oonntMSy  1035. 

axclBsion  of  colored  persons  £rom  ear%  1011. 
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OQS-EXAMINATION, 

a  witness  in  condemnation  proceedings  may  be  asked  on  crosft-ezamiDation 
as  Co  particalar  sales  of  properties  in  the  neighborhood  to  test  his 
knowledge,  208. 
OSSINGS.    See  Grade  CRoeBiNOS. 

of  one  railroad  by  another,  7, 11,  278, 932,  969, 1055. 

Act  of  June  19,  1871,  278. 

purpose  of  the  act,  279. 

regulation  of  crossings,  280. 

examples,  281-288. 

of  jai^  288. 

electric  railway  companies,  293. 

security  for  damages  resulting  from  crossing,  296. 

proceedings  must  be  under  the  act,  2if7. 

croasiog  company  must  show  its  authority,  299. 

defenses,  209. 

damages  for  obstructions  of  farm  crossings,  179. 

company  may  change  site  of  highway  for  a  mere  crossing,  282. 

doty  of  railroad  companies  to  provide  farm  crossings,  305. 

of  established  way  or  road,  948. 

not  to  be  impeded,  948. 

of  street  railway  over  railroad.  1182. 

of  railroad  bystreet  railway.  873,  9^. 

of  streets  liy  main  line  or  branch,  16. 

land  intended  for  a  branch  may  be  crossed  by  another  compaoyf  275. 

improvements  of,  972,  974. 

illegal  construction  of  crossing  place,  1011. 

obstruction  of,  by  loeomotives  and  ears,  1013, 1016. 

duty  of  traction  cars  to  give  signals  at,  727. 

duty  of  travelers  when  about  to  go  over  street-car  tracks,  730. 

negligence  of  voluntary  carrier  at  grade  crossing,  474. 

ringing  bell  at,  472. 

passenger  croesing  tracks  at  station,  656. 
UELTY, 

to  animals,  1185. 
"LVERT, 

improper  oonstmetton  of,  340,  093L 

destruction  of,  by  act  of  God,  695. 

malicious  injury  of,  1024. 
TMULATIVE  VOTING, 

at  corporate  meetings,  930. 
fRTILAGE, 

included  in  dwelling-house,  300. 
'8T0M, 

common-law  liability  of  carrier  may  be  modified  by,  402, 

■8  to  accepting  tickets  of  another  company,  378. 
TTINGS. 

ii\juriei  by,  178. 


1368 


INDEX. 


DAM, 

right  of  State  to  dam  rirert  246. 

obNtruction  of  slrmm  hy,  25(>. 
DAMAGES.    See  CaKtjKQUKNTui.  Damages. 

for  itiega]  exerciite  of  corporate  fraiicluses,  1054. 

for  breach  of  covenuni  to  diunsc  locaiion  of  road  orer  mineral  liii)dr228. 

for  contractor's  delay  in  GDisbing  ro«d,  82. 

for  neglect  to  mainliiiii  causeway, 

for  breach  of  Hgreemeiit  to  build  fence,  349. 

mea»ure  of,  for  fuilure  to  erect  statioo,  347. 

resultiDg  from  consolidation  of.  1097,  1104. 

for  unlawful  discrimination,  4G0. 

mensiire  of^  for  failing  to  tr&nsport  goods,  411, 

fur  loss  of  baggage.  440. 

limitation  of,  in  case  of  bag^^agc,  1042. 

for  wrongful  ejection  from  Imin,  380. 

security  for,  where  one  road  ia  about  to  crow  another,  29S. 
DAMAGES  For  DEATH, 

constitutional  provisions  relating  to  accidental  deaths,  4d4. 

measure  of  damnges,  406. 

damages  not  alIo\rcd  for  the  sufTering:  of  the  decessed,  60&, 

Act  of  ItiGS  limiting  amount  is  unconatitutioaal|  606. 

death  of  husband,  507. 

death  of  wife,  508. 

death  of  infant,  500. 

death  of  M>D  over  twenty-one,  509. 

parties  in  action  for  death,  511. 

mother  of  bastard  cannot  recover  for  bastard's  death,  513. 

where  negligent  net  occurs  in  another  Slate,  512. 

evidence — Carlisle  tables,  514. 
DAMAGES    FOR    LAND.      See    Cosdkmnatiok   PsocXEDnfOfi;  fiJtSff^ 

DOMAIK. 

for  exercise  of  right  of  eminent  domain,  9.30. 

for  taking  of  property  does  not  rest  npon  contract,  145. 

claim  for  land  damages  docH  not  nin  with  the  land,  129. 

how  estimated  hy  viewer*,  947. 

for  land  condemned,  may  be  asfeFsed  in  gross  sam,  127. 

right  of  land-owner  when  locntion  is  changed,  227. 

remedy  where  damages  are  excessive.  140. 

liability  of  purchaser  at  foreclosure  sale  for  land  diimnges,  103. 

release  of,  for  land,  338. 

duty  of  viewers  to  pass  upon  agreement  to  release  damages,  353. 

agreements  with  land-owner  ns  to,  33H. 

where  injury  is  caused  by  embankments  or  excavation  in  streets,  3"9. 

for  conslniction  of  lateral  railroads,  U28, 

to  be  securetl  to  lawl-owncr,  946. 

when  land  is  situated  in  two  or  more  counties,  99t 

when  oompany  must  tender  bond  for,  056, 
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IMAGES  FOR  LAND— CoTi//ni«rf. 

^resulting  from  improper  cungtruction  of  cuIreK  iuc]u<Ied  in  releose,  340. 

rliere  no  provision  is  in  ad e  for  H.<uea8incnl  of  d&iiiages  fur  bnindi,  231. 
^Act  of  Maj  14,  18SU,  not  uacoofititutiunal  because  no  provision  is  nuule 

fur  daoiagest  ^'^ 
cUuiu  for  form  oru8&lng«  not  included  in  damages  for  land  taken.  307. 
for  crops  planted  after  lotalion  of  road,  336. 
right  to  comiieo^tion  for  cmp!*,  X\G. 
for  ^t^uigll(eni^g  and  widt'ning  right  of  waj,  073. 
where  actions  (o  be  in^titu(ed,  971. 
for  land  taken  for  hteial  milruAd,  867. 
taking  of  dwelUng-liou.w,  300. 
takiitgof  place  nf  worship,  302. 
owner  uf  soil  of  highway  entitled  to  daningcs,  269. 
^KAppealit  from  as»!s«mentj>,  081. 
^ntreet  railway  not  nn  additional  fervitnde.  872. 

laying  of  electric  railway  not  nn  additional  acrvitade,  894. 
for  use  of  street  milwiiy  tnwkH,  1180. 
arbitration  to  fix  amount  of,  333. 
^^ limitation  iis  to  action  fur  lund  damages,  963. 
^■|MiTrocnt  of,  into  court,  138. 

^'^land  damages  as  means  of  pnjing  stock  subscription,  S3. 
^ncral  rule  as  to  measure  of,  151,  157. 

how  market  x'nlue  is  estimateil,  152. 

where  rond  is  located  in  one  year  nnd  completed  scTeral  years  after- 
ward, 153. 
damages  in  be  compnle<l  as  of  dat«  of  dircstltare  of  title,  154. 
conditional  verdict,  1-^5. 

Btay  of  execution  to  i»ermiL  company  to  condemn,  155. 
where  qiie«>(ion  of  dnmagea  U  snbmitted  to  arbitrators)  157. 
damages  for  wparnte  trocks,  157. 
where  farm  is  divided  only  by  imaginary  line,  167. 
where  farm  is  bonglit  in  several  conligitoua  tracts,  1C2, 
advantages  to  hotel  not  an  ofTntet  to  irjury  to  distant  farm,  159. 
where  land  individcil  by  sn  unopened  street,  150. 
value  of  land  for  building  lots,  IfjO. 
land  insepanibly  connecte<l  in  use,  Ifil. 
quarry,  sliipping  yard,  snd  sale:)  yard  are  Mparato  tracks  though 

need  in  one  liufiineKs,  161. 
damages  for  mill.  163. 

damagM  for  reservoir  appurtenant  to  mill,  163. 
damagea  to  tenantsi,  164. 
bo^eas  damngea,  164. 
damagea  to  wharf,  165. 
damage  to  life-tcntnts,  169. 

rule  Khould  be  laid  down  t<i  inry  for  valuation  of  life  estate,  170. 
right  of  purchaser  at  sheriff's  sale  to  damages,  170. 


atlvxnUg^a  to  bnain^js  of  owner,  174. 

fir^ence  of  caitnl  ns  an  dejneot  in  question  of  diimage^ 

injur?  to  qunrrj,  175, 

Qotifilruf'tiott  of  statliiD  OB  ati  aflTASMge^  to  owttcr,  175. 

Ger-^icLt  by  oilier  railroaJd  ss  an  clement  in  queglloa 

175. 
evidence  as  to  ratps  cunnrtt  be  considered,  176. 
injuries  lo  specjal  bii>>tne^  17@. 

iMdi-blo  yard,  I7fi. 

mills,  174. 

qnnrry.  ITS. 

wftter  p&wer^  177»  173*  i 

fuT-ma,  173,  ]8G. 
coflt  of  renting  ns  an  element  afiSftmitge,  170. 
risk  of  lire  not  nzsultiire  from  ne<{ligtm(<e,  ]£!. 
UK  ii6^e9smenl!!  an  evic!citce  of  r^ltte,  183, 
atlililionu]  RerTUnde,  133. 
where  owi^er  of  fefr  in  turnpike  or  canal  bed  iBeiilUleil 

corapenfatifUK.  1SJ5,  1H5. 
itjcreiised  difTiciiIty  in  renting  prnpertT  may  W  oonsidcj 
jury  miiy  eon^idir  effect  of  SilrettH  plotted  upon  ihe  Inni 
preaenre  and  effect  of  a  sewer  ontlpt  may  be  {xniiuderedii 
de|iiisit  f*f  8tflne«  outside  of  tixtif  fett  limit^  JB5. 
de.<rucLion  of  Rpring,  1H5>  ^H 

Mppfoprintion  of  excesdve  ejwanlity  of  land,  IS5.     ^H 
deelmralionfi  ofo^rner  as  Io  Tnlue^  185. 
aj^reemenl  by  milroad  to  ercet  buiJding  in  pl&cc  of  tbxd 

evidenci^  inndniis^ilile  on  quefitioiis  of  damages,  1^. 
prtifits  of  buflinew,  186, 
general  Bpprecsatioti  of  ptopprfy,  1S7, 
price  of  other  Innda  in  Ddgbltorhood,  387, 
release  hy  other  ownen,  not  eridenco  of  ralue,  13 
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MAGES  FOR  LAtfiy^Qmtinued. 

avidence  admustble  on  questions  of  damages  from  anskillful  operation  of 
road,  193. 

increased  competition  of  strangers,  193. 

increased  insurance,  193. 

improvements  on  owner*B  land  outside  of  appropriation,  194. 

improrements  made  hj  company  before  condemnation,  196. 

obstruction  of  way,  198. 

stealing  of  frmt  by  train  hands  not  an  element  of  damage,  198. 

future  legislation  cannot  be  considered,  199. 

mere  depreciation  in  Yalue  of  land  not  a  consequential  injury,  199. 
interest  as  an  element  of  damage«,  1 99. 
interest  is  computed  from  location  of  road,  201. 
interest  upon  award,  202.  , 

ooets  in  condemnation  proceedingSt  202. 
opinion  of  witnesses,  204. 
expert  witnesses  not  necessary,  204. 
qualifications  of  witnesses,  205. 
what  witnesses  are  competent,  207. 
what  witnesses  are  incompetent,  207. 
JiAGES  FOR  PERSONAL  INJURIES, 
measure  of,  481. 

when  plaintiff  has  made  out  prima  fade  case,  482. 
what  verdicts  are  adequate  483. 
loss  of  earning  power,  483. 
loss  of  income.  483. 

loss  of  possible  profits  on  contract*  483. 
injury  to  boarding-house  keeper,  483. 
injury  to  peddler,  483. 

evidence  of  member  of  plaintiff's  family,  488. 
fright  unaccompanied  by  physical  iiU"ry,  484. 
examination  of  injured  person  by  inspection,  485. 
lots  of  minor's  services,  488. 

mother  cannot  recover  for  loss  of  minor's  services,  489. 
exemplary  damages,  490. 
instructions  as  to  damages,  491. 
release  of  damages,  492. 
statute  of  limitations,  492. 
liability  of  street  railway  for  personal  iqjaries  caused  by  bad  condition  of 

streets,  915. 
in  action  for  injury  caused  by  unsafe  condition  of  highway  due  to  oon- 

stmction  of  railroad,  259. 
interest  on,  in  accident  cases,  480. 
measure  of,  in  negligence  cases,  481. 
limitation  on  amount  of,  by  Act  of  1868, 1045. 
tmstees  and  assignees  in  possession  not  personally  liable  for,  1020l 
for  iiyuries  caused  by  contractors  in  blasting,  777. 


what  persons  eotUled  to  ttfttnagvs  for,  1018. 

caused  b^  willful  wrecking  uf  curs  to  be  dcem«d 

Act  uf  lt^(kili lulling  aiuuiini  uf  damoges,  10-15. 
DEBT, 

iDCreaseof.  113. 

■taf  of  execution  in  action  of  debt  upon  judgment,  142. 

claim  for  land  dauugva  is  a  debt  not  ruimmi;  witb  the  Innd,  1 

purcba^ra  at  foreclosure  Mile  not  liable  for  debts  of  tlie  old  co 

due  tocomiuiny,  du  not  pass  to  FMirclia-ner  at  foreclosure  »sale,  IQI 

due  commonwealth,  must  be  paid  by  purchasers  of  road,  109S. 

boldA^E  of  preferred  stock  not  liable  for  debts  uf  comixuij,  976 
DECLAKATION, 

plaintiiT  in  condemnation  proceedings  need  not  file  declaratioDy 

in  action  far  death,  1013. 

wlien  declarations  of  president  will  not  estop  companj.  762. 
DECLAKATlONa 

in  negligen<;c  cases,  470. 

of  owner  as  to  Taliie,  1^. 

of  porter  in  sleeping-car  as  to  lack  of  care  in  guarding  car,  437| 
DECREE, 

regubtioo  of  croiwin^  by,  278. 

fiTin  of  decree  regulating  crowings,  280.  ^5. 

when  decree  has  no  exlra-terrilnriul  effect.  114. 

muster  cannot  go  behind  the  decree  in  foreclosure  proceed! 

bill  of  review  to  correct  decree,  98, 

from  what  decrees,  no  appeal  lies,  147. 
DEED, 

to  company  before  organization,  1. 

for  right  of  way,  343. 

reservation  of  ute  of  road  in  deed  to  railroad  company, 
DEFAULT, 

duties  of  trustee  upon  default  on  mortgage,  93. 
DEFECTIVE  CROSSINGS, 
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2LBGATI0N— Omftnuttf. 

gnnd  jury  cannot  delegate  to  oommissioDen  the  datj  to  fix  amoont  of 
county  sabecrjptionf  61. 
2UVERY, 

of  goods  to  consignee,  400. 

to  wrong  periion  or  in  violation  of  instractiono,  403. 

of  goods  to  connecting  carrier,  426. 

unauthorized  delivery  of  subscription  paper,  36. 

mortgage  of  personal  property  good  without  delivery,  91. 
MAND, 

for  payment  of  conpons,  83. 

tender  of  indemnity  equivalent  to,  in  suit  on  lost  conpons,  84 
TOT.    See  Station. 

does  not  include  warehoose,  117. 

when  company  cannot  erect,  on  right  of  way,  4. 
PRESSION, 

of  railroad,  1001. 
«CBIPTION. 

of  land  in  report  of  jury  of  view,  125. 
RECTOES, 

powers  and  duties  of,  34. 

powers  of,  nnder  Act  of  1868,  969. 

qualifications  of,  964. 

discretion  as  to  sale  of  increased  stock,  964. 

are  agents  with  limited  powers,  46. 

consent  of,  to  transfer  of  stock,  25. 

authority  to  elect  vice-president,  977. 

discretion  of,  as  to  location  of  branch,  209,  214,  229. 

discretion  of,  as  to  direction,  245. 

discretion  as  to  terminus,  214-216. 

material  alteration  of  route  by,  29. 

to  appoint  subordinate  officers,  942. 

duties  of,  as  to  statements  to  stockholders,  950. 

may  straighten  or  widen  right  of  way,  972,  974. 

authority  to  consolidnte  with  foreign  company,  1101. 

action  of,  to  extend  line  of  road,  990. 

to  acknowledge  articles  of  association,  965. 

powers  of,  as  to  consolidation  of  railroads,  1095. 

mast  furnish  statements  to  legislature,  051. 

authorized  to  borrow  money,  953. 

authority  to  6x  width  of  gauge,  954. 

not  to  permit  employees  to  work  more  than  twelve  hours  per  day. 
1086. 

not  to  be  interested  in  furnishing  supplies  to  company,  1066, 1084. 

nut  to  engage  as  carrier  over  line  of  company,  1066. 

not  to  purchase  stock  or  bonds  at  less  than  par,  953. 

not  to  be  interested  in  furnishing  material  to  oompany,  938. 


tuiMcripiiong  lo  siock  oy,  .n,  v 

rcvoltilion  of,  stock  subscriptictiii^ 

unluwfiil  act  of,  not  a  defense  lu  stock  subscription^  43. 

of  narrow'gange  railroudi*  may  issue  bonds^  986. 

of  street  lailwujs.  how  chneenj  1176. 

autliori£etI  lo  imtie  preferred  t-tock,  975. 

election  of,  939,  940. 

cumnlatire  voiin|:  for,  930. 

Tacanuy  in  nfliee  of,  941. 

increase  in  i)iimt>er  of,  [Ktli,  961,  966,  069,  971. 

etlect  of  ucting  as  director  i>n  t^tock  fcub»cri|)tioQ,  39. 

terrioe  of  process  upon,  949,  1012,  1020. 

may  be  served  with  writ  of  ni;indiimu9,  271. 

may  dt'ctare  forfeitnre  after  assignoient  for  beaefit  of  crediton, 
nSCRETIO.V, 

of  directors  aa  to  location,  7,  214,  245. 

of  (Jirectors  a«  to  location  of  branch,  229. 

of  comp:mr  as  to  location  of  farm  cnwaiog.  306. 

of  comi'any  aa  to  necessity  fur  changing  site  of  highway,  2C2, 

as  to  allotment  of  wharves  owned  by  railroad  company,  4o9. 

as  to  exercise  of  eminent  dnniain  cannot  be  delegated,  120. 

of  municipal  naihorities  as  lo  subscribing  for  stock  of  a  raili 
Unt  connty.  52-66. 

of  directorii  a«  to  calls,  46. 
DISCRIMINATION.    See  Rates. 

general  principle*  as  to,  447. 

con6li[n(ion:il  prohibition  of,  447. 

wliGU  churues  may  vary,  448. 

what  confililutea  equalitv,  448. 

ooni^ideraiionfl  of  bulk,  weight,  divisibility,  and  packing,  443. 

difl'erent  kinds  of  freight,  44H-i53. 

difference  in  rate  where  large  fjuanlitiea  of  goods  are  Airnished,  448 

company  cannot  diiicriminate  in  favor  of  itself  or  of  it«  emplojMM 

-» ^    _* • L  . SJ J      tei%  ^1 
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3CRIMINATI0N— OmimtMd. 

ftB  to  coal  io  favor  o£  manufacturers  who  will  famish  products- for  trans- 
portation, 456. 

through  rates,  457. 

local  rates,  458. 

rates  under  commutation  tonnage  act,  458. 

rates  of  connecting  railroud,  450. 

compensation  for  use  of  wharves,  459. 

compensation  for  use  of  warehouses^  459. 

voluntary  payment  of  excessive  rate,  460. 

form  of  statement  under  Act  of  1883,  460. 

damages  for,  prior  to  Act  of  1883, 461. 

evidence  of.  461. 

order  to  produce  books  of  carrier,  461. 

injunction  to  restrain,  can  only  be  granted  on  final  hearing,  461. 

competition  of  railroad  company  with  express  company,  461, 46iL 

charges  fur  toll  and  trun8j>ortution  under  early  charters,  463. 

wben  lessee  is  suiijcct  to  toll-*  fixed  by  lessor's  charter,  467. 

by  railroad  companies  forbidden,  932-934. 

by  consolidatfd  companies  furbidden,  1114. 

act  to  enforce  provisions  of  Constitution  against,  1084. 

aa  to  furnishing  of  can*,  1090. 

in  traffic  contracts  for  bidder,  1098. 
ORDERLY  PASSENGERS, 

railroad  not  liable  for  injuries  caused  by,  687. 
iSOLtTlOX, 

when  merger  of  one  company  with  another  is  not  a,  790. 

appointment  of  receiver  upon  quo  warranto  proceedings,  1057. 
(TRIUUTIOX, 

of  proceeds  of  sale  in  foreclosure  proceedings,  98. 
X:iHES, 

duty  to  maintain,  1019. 
/IDENDS, 

when,  may  be  declared,  944. 

mnst  be  declared  out  of  profits,  944. 

liability  of  directors  fur  illeiial  dividend,  944. 

statute  of  limitations  does  not  begin  to  run  against  dividends  uatil  demand 
is  made,  76. 

use  of  dividends  by  municipality  to  establish  steamship  company,  64. 

on  preferred  stocl^  71,  975,  977. 

tax  on,  851. 
CKS. 

taking  land  for,  960. 
MESTIC  ANIMALS.    See  Animals. 
OR, 

injury  to  passenger  caused  by  thrusting  arm  through  glass  of  swinging 
door,  650. 


uruvcx  u«f  etxuK  uu  uo;  |«ss  IS  ■  psjIDg  pUBVOgCT'i 

AUN, 

ftct  regulating  (raoiporuiaoa  o^  1064. 
DUMMY  ENGINE, 

killiog  of  paaenger  by,  737. 

DUPLEX  TicKi-rrs, 

regulations  as  to,  363^ 
DWELLING- HOUSES, 

taking  of,  hy  niiroud  compoay  forbtddeoi  236,  945. 

oondeiiinalioii  of,  300. 

include-^  cartilage,  300. 

railroad  not  to  be  built  through,  945. 

canniit  be  cre<-ted  on  ihi*  riglit  of  war,  117. 

ooc-upancy  of  dwelliog  to  prevent  rondeni nation,  302. 

where  house  ia  siluutcd  on  town  lot,  301. 

not  to  lie  taken  for  lateral  railroad,  1129. 
DYING  DECLARATIONS, 

in  negligence  cases,  470. 
DYNAMITE, 

eipliwion  of,  near  track.  604. 

BCt  regulating  iraimportation  of,  1064. 

EASEMENT.    See  CoxDEVNATioif  PEocEKDiTiQe  *  EviHEirr  Domai 
EJECTION, 

of  passengers.     See  CARUiGitfi  or  PAMENOERfl. 

of  pa.'wenger  at  improper  place,  688. 
EJECTMENT, 

bv  lessen  out  of  poffieesion.  765. 

when  tennntd  in  common  may  maintain,  333. 

when  heirs  mny  maintain,  334. 

right  of  owner  of  soil  of  highway  to,  269. 

for  right  of  way,  352. 

for  land  wrongfully  appropriated  by  company,  156. 
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u  a  means  to  hasten  the  instita'ton  of  condemnation  proceedings  hj  com* 
pany,  156. 

•tay  of  execotion  in,  nntil  companj  can  coodemn,  166,  334. 
ECriONS, 

of  corporitte  officers,  930. 

U  corporate  meetings,  039,  940,  961. 

where  eleotions  of  officere  to  be  held,  072. 

aelection  of  judges  of  elections,  063. 

judges  of  elections  must  be  sworn,  941. 

officinting  as  judge  nf,  effect  of  a  stock  snbscription,  39. 
BCTKIC  RAILWAY.    See  Street  Railway. 

lDo«t  dangerous  of  all  rtreet  railwajs,  294. 

organization  of,  1162. 

unauthorised  eontitruclion  of,  922. 

C'inflict  with  telephone  compiin^,  214. 

rroFsini;  of  steam  railronds  by,  293. 

duty  of  company  in  operating.  725. 

limits  of  hours  of  work  of  employees.  1085. 

trolley  system  ngt  an  additionil  servitude,  894. 

company  must  use  rcason.ible  care  in  placing  wires  and  poles,  804. 

consent  of  superrisor  to  use  of  highway.  894. 

occnpatinn  of  turnpike,  804. 

consent  of  municipality  to  lessor  company  oaingelectricitj)  894. 

laying  of  elcciric  railways  on  roads  in  townships,  896. 
tVATED  RAILROAD, 

use  of  streets  for,  8,  9. 

oontmcis  with  municipalities  as  to,  980. 

SiH  to  aolhoriie  elevation  or  depression  of  railroads,  lOOL 

cannot  be  erected  on  streets  already  oortipied  by  street  railways,  277. 

injunction  to  resir.iin  construction  of,  922, 

not  authnrtsed  by  Acta  of  April  13,  1846,  or  April  12,  1864,  7. 
"BANKMENTS, 

width  of  right  of  way  at,  945. 

injuries  by,  178, 

obstniction  of  highway  by,  2C1. 
washing  oat  of,  fM3. 

-where  injury  is  caused  by  embankment  outside  of  lines  of  street,  321. 
ii^ured  by  washing  of  carih  from,  124. 
as  eridence  of  boundary  of  riglit  of  way,  223. 
l>reaking  of,  by  extraordinary  flood,  695. 
obstruction  of  street  by,  258. 
<iamaKes  for  construction  of,  in  streets  319. 
compensition  to  owner  for  embankment  in  street,  946. 
tracks  laid  at  grade  not  anembnnkment  within  meaning  of  Act  of  1849.  319. 
if  company  does  not  conform  to  grade  prescribed  by  ordinance  it  will  be 
liable  for  its  embankment,  320. 
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EMBANKMENTS— CbfUtttuoi. 

when  ties  are  part  of,  320. 

taking  of  clay  and  gravel  for  oo&Btrnction  of,  177« 
EMBEZZLEMENT, 

by  officers  of  corporations,  1080. 

of  railroad  tickets,  1026. 
EMINENT  DOMAIN.    See  Cokdebcnatxon  Pbooeedisos;   DAxias^^ 
Land;  Location. 

location  of  railroads,  209. 

right  of  cannot  be  abridged  by  legislature,  929. 

cannot  be  delegated  to  individuals  or  nniacorporated  companyi  ?TSr— 

most  be  exerciiied  for  a  public  purpose,  51. 

compensation  must  be  made  for  property  taken,  930. 

right  to  exercise  power  of,  does  not  rest  upon  contract,  14& 

right  of  legislature  to  grant  use  of  streets,  244. 

license  to  use  tracks  in  streets  subject  to  right  of,  253. 

taking  of  property  alresdy  devoted  to  public  use,  273. 

condemnation  of  dwelling-honse  and  place  of  worship,  300. 

crossing  of  one  railroad  by  another,  278. 

crossing  of  yards  of  one  railroad  by  tracks  of  another,  288. 

laying  of  electric  railway  not  an  additional  servitude,  894. 

conferred  upon  railroad  companies,  946. 

trial  by  jnry  not  incident  to,  139. 

location  of  railroads,  209. 

laying  poHsenger  railway  on  street  not  an  additional  servitude,  871 

title  of  railn>ad  company  comes  not  through  condemnation  proceed,^ 
but  through  original  entry,  166. 

consequential  damages  for  injuries  resnlting  from  exercise  o^  309. 

remedies  for  unlawful  entry  on  land,  331. 
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lUNENT  DOMAIN- Cbniinwrf. 

taking  of  market-house,  276. 

elevated  railroad  for  paft£enf!:er  traffic  onl/  cannot  oocapv  streets  already 
used  by  street  ruilwHVM,  277. 
CPLOYEE.    S«!    Implkiie>ts;  Master  and  SERVAirr ;  Kbglioebcb. 
fPLOYEES  PAS«, 

person  not  an  employee  traTcling  on  employee's  pass  may  recoTer  for 
injaries,  388. 
fPLOYER  AND  EMPLOYEE,    geeLABORXBS;  Master  akd  Skrvaxt. 
tPLOYMEXT, 

of  incompetent  servant*,  G17. 
■OINE.    See  Locomotive. 

act  to  prevent  trespaming  on,  1078. 

jiower  lo  mortgage,  87,  90. 
r<JINE.HOUlSE, 

ose  of  right  of  way  through  common,  as  an,  5. 

when  right  to  appropriate  land  for,  ceases,  6. 
'<J1NEER. 

e*timatefi  of  chief  engineer,  774. 

experimcotul  line  of,  not  a  location,  209. 

lerviec  of  procesa  on,  !H9. 

fellow -servant  of  brukeman,  025. 
^^  of  telegraph  operator,  G26. 

^B  of  engineer,  627. 

^Bfiot  fellow-cerrant  of  Uuler  repairer,  632. 

han  right  to  suppose  thut  trespasser  will  leave  track,  580. 

declaration  of,  *»  to  cause  of  accident,  472. 

abandonnivnt  of  trains  by,  1075. 

obstruction  of  cms^ingH  by,  1013,  1016. 

gross  and  wanton  negligence  of,  1022,  1023. 

gnkaown  came  of  death  of,  n07. 

killing  by  explosion  of  boiler,  505. 

injnry  caused  by  negligence,  361. 
tTRV, 

onlawfiil  entry  on  Innd,  331. 
WJITY.     See  Invctsctiom. 
[      juriMiirtion  where  one  railroad  attempts  to  crons  another,  278-288. 

power  of.  to  regulate  crowing  of  one  nilroud  by  another.  280,  1055. 

juriadirtion  of,  to  enforce  an  agreement  as  to  the  crossing  of  one  railroad  by 
anniher.  2Sfl. 

equitable  jurisdiction  does  not  extend  to  the  regulation  of  the  crossing  of 
yardi  of  one  railroad  by  tracks  of  another,  2S8. 

in  crossing  ca*^es,  proceedings  must  be  under  the  Act  of  1871  to  gire  equity 
j«ri*^Iciion,  2H7. 

must  restrain  building  of  gmde  crossings,  if  possible,  279. 

juriitdiction  !o  enforce  ngreement  between  connecting  railroads,  1110. 

equitable  relief  from  loasof  improvementa  in  oondemnatioo  proceedings,  155. 


760.  

whertr  company  bas  »n  cqnily,  •xwutiou  in  ^ecUneoC  w 

company  can  condemn,  S3-1. 

jurisdiction  of,  as  to  fdrfeiture  of  charter,  831. 

power  to  restrain  illegal  exercise  of  franchines,  1066. 

bill  of  review  to  correct  decree,  98. 

jurisdietion  orer  mortgages,  934. 

jnrimiiction  of,  orer  mortgages  of  Iraimportatton  eonponics, 

bill  to  d«clare  properly  covered  by  mortgage,  95. 

remedy  ujfon  default  on  mortgage,  SK). 

proceodingn  to  declan*  niortgnge  roid,  106. 

jurisdiction  over  mortage  when  railroad  is  in  two  Statfl^' 

when  equity  \ija  noJiirimlictiiMi  over  mortgages,  94 

bill  to  declare  mortgage  first  lien,  107. 

■tockhnldcrs'  bill  to  derlare  morti*ago  Toid.  113. 

when  court  cannot  decree  sale,  96. 

frandiilent  sale  by  reoeiTcr  may  be  set  anide  in  eqnity,  97. 

power  of  court  of,  lo  contnd  trustee  under  mortgage,  94. 

bill  to  restrain  sale  on  judgment  of  individual  bondholder,  95. 

bill  to  enforce  unpaid  siibficriptions,  45. 

suit  to  comfvel  purchaser  of  coauly  bonds  sold  below  par  to  1 
he  paid  for  them,  58. 
ESCHEAT, 

of  mineral  lands  held  by  foreign  railroai!,  112. 

lands  held  by-  rorei;;n  c* irpor.it ions  without  authority'  sobfect 

of  lands  held  by  mining  company  whose  stodt  b  owned  by 
road,  825. 

when  property  shall  not  escheat,  1002. 
ESTATE, 

nature  of  estate  acqnired  by  deed  for  right  of  way,  344. 

nature  of  estate  acquired  under  power  of  eminent  domain,  ISI^' 
ESTOPPEL, 

when  declarations  of  president  will  nnt  estop  company.  76X 
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ffrOPPEL— Om/*nu«J. 

wbea  BuUtcriber  agrees  to  a  delay  in  the  undertaking,  lie  caonot  claim  an 
abandoanieni,  42. 

of  feijbftcriber  tu  set  up  secret  condition  of  Bubecriplion,  30. 
IVIBENCE.     See  DEcukRATiONS;  Pues^umption,  435. 

of  value  where  wpanite  tracks  are  aflbcted,  160, 

amount  claimed  in  petitiun  aa  e?ideuce  of  value  on  condemnation  pro* 
ccedinga,  125. 

Tiewcrs  who  perBonallj  examine  land  cannct  disregard  the  eridence,  133. 

of  notice  to  ianduwoer  of  meeting  of  viewers,  134. 

iaadroiasible  on  qi>estiuo6  of  laud  damugea,  ISC. 

declaration  of  land -owner  a«  to  value,  186. 

odmi&ible  in  condemnation  proceedings,  174. 

in  condvronutton  proceedings  of  injuries  to  tenants,  165. 

of  release  of  damagcR,  339. 

M  to  agreenienl  to  urect  station,  340. 

in  Miit  for  consequenlini  damages,  329,  S30. 

burden  of  proof  of  negligence  where  carrier's  liability  is  limited)  396. 

declarations  in  negligence  casef>,  470. 

nibmiflbioo  of  case  to  jury  iu  accident  cases,  468. 

of  Diligence  and  contributory  negligence  at  grade  crossings,  £16. 

striking  out  improper  evidence  in  amdent  casex,  4S0. 

of  conduct  of  railrond  oompntiy  after  iiccidents,  472. 

when  foreman  is  not  expert  witness,  516. 

in  action  for  death,  514. 

Carlisle  taMe^  514. 

•s  to  loH  of  earning  power  from  personal  injnries,  483. 

ezaniinaiiun  of  injured  (wr&on  by  inttpecUoo,  485. 

vbere  rvidcnce  is  conflicting  as  to  whether  a  tool  is  safe,  596. 

of  negligence  in  emitting  epnrks  from  engine,  706. 

presumption  of  negligence  when  passenger  is  injared,  644. 

of  incompetence  of  fellow  servant,  G17. 

mere  fact  of  accident  raises  no  presumption  of  negligence  in  case  of  em- 
ployees, 606,  608. 

when  testimony  an  to  signal  as  mere  scintilla,  554. 

what  weight  is  to  t>e  given  testimony  as  to  signals,  552. 

as  to  rnte  of  speed  limited  by  ordinance,  551. 

In  actions  for  injuries  at  grade  crotwings,  563. 

what  is  evidence  of  incorporation,  967. 

of  subscription  to  stock,  27. 

of  stipulaiion  by  company's  agent  in  taking  stock  subscHption,  3L 

of  material  alteration  of  contract  of  subscription,  30. 

of  assent  of  president  to  conditional  stock  stihrtcription,  28. 

declarations  orufTiccni  at  public  meeting  to  take  subscriptions,  32. 

as  to  agreement  to  (lay  subscription  in  labor  and  material,  33. 

when  minutes  arc  profier  evidence  of  stock  subscription,  29. 

•tock  ledger  as  evideuce  of  subscription,  27. 


^ 
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competuaiion  to  ovner  for  excaTAtion  in  street,  94d. 
EXCEPTION. 

in  ch.irier,  3. 
EXCEPTIONS, 

to  awanl  of  Tiewcr*,  957. 
EXCESSIVE  DAMAGES, 

remedv  for,  140. 
EXCESSIVE  VERDICT, 

for  expulsion  of  passeoger,  301. 
EXCURSION  TICKETS, 

m.ir  be  issuet]  at  fipccial  nXep,  933. 

if  not  notified  to  tlie  contrarr,  passenger  maj  tue  return 
time,  367. 

overdue  coupons  on,  36D. 

negligent  ml  lection  of  rclom  coupon,  319. 
EXECUTION.    See  Attachment-Execution. 

on  judgment  for  land  damages,  048. 

on  avrard  of  land  damages,  141. 

after  failure  to  spcciBcallj  perform  contract  to  purchaae  land,  357. 

when  rolling  stock  cannot  be  taken  in,  00. 

0tav  of,  until  company  maj  institute  condemnation  proceedings,  33 

Bt.iT  of.  wliere  land*owner  haK  acquieM^ed  in  improvements,  351,  36 

right  of  corporation  to  stay  of,  141-146, 

general  purpose  of  stay  laws.  142. 

when  company  is  in  handn  of  truMees  or  aasigneesi  1030. 

sale  of  mtrr)ad  under  judgment  of  private  crediturs,  108. 

sale  on  judgment  of  indiridtinl  bondholder,  05. 

carriers  cannot  be  garniabevd  for  goods  in  Lransitn  out  of 
wealth,  1018. 
EXECUTOR, 

may  consent  tn  conM>1idatIoD,  111& 
EXEMPLARY  DAMAGES, 
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IPEET. 

opinion  of,  in  condemnation  proceedings  not  new  Wiry,  204. 

when  fireman  ib  not,  516. 
IPLOSION, 

on  steamboat,  645. 
^PLOSIVES, 

transportation  of,  1015. 

act  regulating  transportation  of,  1064. 

penalty  for  carrying  dangerous  substances  on  person,  1077. 
tPRESS  AGENT, 

reckless  handling  of  baggage  by,  1049. 
a>B£SS  COMPANIES, 

discriminations  against,  462. 

delivery  by,  403. 

are  common  carriers,  403. 
PULSION, 

of  passengers.    See  Ca&bixbs  or  PASSKxroXBa. 
TENSION, 

of  time  for  building  railroad,  977, 982,  989,  993,  994,  997,  998,  lOOSw 

of  line  of  road,  238,  990. 

of  street  railways,  1174. 

nantcipal  consent  to  extension  of  street  railways,  1156. 

of  road  as  defense  to  stock  subscription,  44. 

mortgage  of,  87. 
F*BA  FARE.    See  C  a  briers  or  PjuBBEvaJCBs;  Ticxxtl 
riu  WORK, 

by  contractors,  779. 

ftJES.    See  Carbikbs  or  Passxmoebs  ;  Ticxsn. 

on  street  railways,  1156, 1158. 

regulations  as  to  tickets,  362. 

on  railroads  not  exceeding  fifteen  miles  in  length,  1074. 
%.MS. 

iiyaries  to,  178. 

damnge  to,  where  divided  by  imaginary  line,  157. 

value  of,  where  bought  in  several  contiguous  portions,  16^ 

advantages  to  hotel  not  an  off-set  to  injury  to  distant  farm,  160. 
^M  CROSSINGS, 

when  to  be  constructed,  948. 

duty  of  railroad  companies  to  provide^  305. 

repair  o(^  308. 

olMtniction  of.  1016. 

sgreement  that  land-owner  should  nse  trestle  as  a,  806. 

agreement  with  land  owner  as  to,  306. 

remedy  for  failure  to  provide,  306. 

duty  of  canal  company  as  to,  308. 

Co  be  built  by  owners  of  lateral  railroadi^  1133. 


general  rale,  619. 

who  are  feUow-«crTant8t  619. 

brakeman  and  carrcpairer,  624,  626. 

brakenmn  and  engineer,  625. 

foreman  and  trackman,  626. 

trackrmin  and  train  hand,  620. 

engineer  and  lelpgrnph  operator,  626. 

Bagman  and  atation  agent,  627. 

two  engineers,  627. 
who  are  not  fellow-forvant*,  627. 

train  dispntcher  and  train  employee,  627. 

BupenDtendent  of  vork  and  Hagman,  631, 

boiler  repairer  and  engineer,  G32. 

carjtenter  and  train  band,  032. 

owner  of  freight  car  and  train  hand,  632. 
under  Act  of  April  4,  1868,  632,  IW5. 

conatiliiticmnlity  of  ttie  art,  632. 

cla^^ficaiioa  of  cases  under  act,  634. 
canes  ntidor  first  class,  634. 

consignee  of  goods,  634. 

teamster,  635. 

laborer  eroplnTed  hy  contractor,  635. 

mail  agent,  635. 

newflbor,  635. 

drover,  636. 
cases  under  serond  class,  636. 

brakeman  of  nnother  road,  638. 

employee  of  ovner  of  siding.  6SS. 

yard  foreman  of  refining  company,  638- 

employee  of  iron  mill,  638. 

brakeman  of  meel  company,  639. 

trainman  of  another  roml,  640. 
wanton  act  of  fellow-serrant,  640. 
FELONY.     See  Cbiminal  Law. 
FENCES, 
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'iCEa—OmHiiued, 

dniy  of  company  to  fence  in  certain  connties,  1043, 1044, 1047. 1048, 1049. 

duty  of  companjr  to  fence  where  safety  of  pasMngers  renders  it  ncceaBaxy, 
644,647. 

expense  of,  178. 

cost  of,  as  an  eiement  of  damage,  179. 

ttipalation  in  bond  as  to,  131. 

as  CTidence  of  boundary  of  right  of  way,  346. 

malicious  destruction  of,  1024. 

indictment  for  building,  223. 
DER, 

abeence  of,  from  street  car  platform  not  negligences  748. 
RY. 

i^jary  to,  191. 

destrtiction  of,  without  compensation,  249. 

right  of  State  to  grant  ezclusiTe  right  of,  246. 
'ITIOUS  CAPITAL, 

act  relating  to,  1000. 
tl  FACIAS, 

sale  of  franchises  and  property  by,  108. 

destruction  of  goods  by,  411. 
burden  of  proof  as  to  negligence^  416. 
goods  burnt  on  platform,  419. 
loss  of  lire  stock  by,  445. 

destruction  of  goods  by,  while  in  warehouse^  402L 
caused  by  mobs,  417. 
setting  fire  to  railroad  property,  1010. 

when  fences  are  destroyed  by,  in  certain  oonnties,  nulroads  must  reboild, 
1048. 
S  FROM  SPARKS, 
company  liable  for  negligent  emission  of  sparks,  706. 
damages  not  included  in  condemnation  proceedings,  181,  706. 
negligence  must  be  proved,  706. 

no  presumption  of  negligence  from  mere  happening  of  fire,  706. 
doty  to  provide  spark  arrer-ters,  708. 
fire  communicated  by  particular  en^ne,  710. 
destruction  of  mill,  711, 

where  sparks  of  unusual  sice  are  emitted,  715,  721. 
where  engine  causing  the  firo  is  unknown,  716, 
duty  of  railroad  as  to  overhead  bridge,  717. 
oontribotoTy  negligence  of  owner,  718. 
condition  of  roof  of  bam,  71 8. 
combustible  material  near  track,  718. 
piling  Inmber  near  track,  719. 
remote  and  proximate  cause,  719. 
fire  communicated  by  grass  to  buildings^  719,  721. 


when  fireouiD  it  not  on  expert  witness,  &15«' 
'ISH-PLATES. 

accidt;at  resulting  from  abeeuce  of,  604. 
FLAGMAN.    See  Watchmak. 

riika  usamed  by,  613. 

injury  by  defecliTe  8lep»  598. 

conlribulory  negligence  of,  616. 

fellowfterraot  of  Dlaltoa  agent,  627. 

not  fellow-servant  of  superintendent  of  work  on  tunnel,  63 1. 
FLOOD, 

destruction  of  macliinery  by,  402. 

destruction  of  culverts  by,  6y3-6&6. 
FOG, 

obstruction  of  riew  at  crossing  by,  540,  5631. 
FOOTWAY, 

when  portion  of,  may  be  taken  by  street  railway, 
FORECLOSURE  OF  MORTGAGE, 

organization  of  new  company  by  purchasers  at  foreclosure  sale,  1^ 

puroliasera  not  liable  for  debts  of  the  old  company,  103. 

liabilily  of  purchiisers  fur  land  damsges,  103. 

debts  due  cornmonweatih  must  be  paid  by  purchasers,  1098. 

purchasers  in.  constituted  a  corporatioo,  1092,  1098,  1099. 

duties  of  trustee,  93,  94. 

when  equity  has  no  jurisdiction,  94. 

rights  of  creditors,  93. 

power  of  court  to  control  trustee.  94. 

properly  must  be  sold  as  nn  entirety,  94. 

bondholders  not  porties  in  foreclosure  proceedings,  94. 

bondholders  mny  defend  pro  inientite  mOi  95. 

whuu  trti^itee  may  take  possession,  96. 

when  court  cannot  decree  sale,  96. 

JEirifidiction  of  Supreme  Court  over  foreclosure  proceedings, 97. 

when  railroad  i»  in  two  States,  97. 

distribatioa  of  proceeds  of  Fale,98. 

master  may  consider  questions  of  title,  98. 
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tBECLOSUBE  OF  MOBTGAGE— CbnimitedL 

debts  due  to  companj  do  not  pass  hj  foreclosare  sale,  106. 

where  mortgage  is  given  hj  railroad  chartered  by  two  States^  IIS. 
'SEIQN  ATTACHMENT, 

tgainst  personal  property  of  railroad  company,  92. 

for  good?  represented  by  warehouse  receipt  or  bill  of  lading,  1070. 
JREIGN  CORPORATIONS, 

BUtas  of,  111. 

mast  have  office  and  agents  in  Slate,  930. 

removal  of  caases,  112. 

where  corporation  is  chartered  in  two  States,  806. 

mortgage  by,  of  railroad  partly  in  Pennsylvania,  1116. 

lease  of  or  to  foreign  railroad,  1111. 

merger  with,  1101. 

private  railroad  not  to  connect  with  foreign  railroad,  1091* 

serriceof  process  upon,  810. 

taxation  of,  859. 
3£MAN, 

of  road  gang,  fellow-servant  of  trackmen,  626. 
IKEITURE, 

of  charter,  822. 

for  non  user  and  misuser,  104. 

for  building  private  railroad  to  connect  with  foreign  railroad,  1091. 

for  delay  in  constructing  road,  952. 

for  sufiering  road  to  fall  into  decay,  952. 

waiver  of,  bj  legislature,  978. 

legislative  reservation  of  right  to  repeal  charter,  826. 

efiect  of  forfeiture  upon  corporate  property,  826. 

compensation  of  owners,  828. 

collateral  attack  on  charter,  829. 

private  individual  cannot  maintain  suit  for  forfeiture,  831. 

equity  jurisdiction,  831.  • 

non-user,  832. 

for  wrongful  location  of  termini,  823. 

restoration  of  charter  after  forfeiture,  824. 

act  repealing  charter  for  misuser  not  a  violation  of  contract,  824. 

forfeiture  of  right  to  use  doable  track,  824. 

that  company  has  obtained  charter  in  another  State  no  ground  for  forfeit* 
nre,625. 

ofBtock,45,76,944. 

ownerahip  of  stock  of  mining  company,  825. 

neglect  to  pay  $5  at  time  of  subscription,  826. 
^^A  PAUPERIS, 

appeal  from  award  of  arbitrators,  146. 

of  articles  of  awodation  under  Act  of  April  4, 1868, 1187. 
of  articlea  of  association  of  street  railways  under  Act  of  May  14, 1889, 
1190. 
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FORMS— Cbnh'nMd. 

of  mei^r  orrailroadB,  1192. 

oflente,  1190. 

of  (.^ar  trust  lease,  1207, 

of  railroad  mortgage,  1217. 

of  peiuion  in  condemnation  proccedmgs,  1235. 

of  decree  appointing  viewers,  11^30, 
FORWARDERS, 

discriminntion  hy,  4*53. 

duties  of  railroad  companies  as,  430. 
FRANCHISE, 

right  of  pasRiige  br  land  and  water  U  a,  246. 

grant  of,  cannot  be  claimed  b^  implication,  6. 

leaae  of,  782. 

mortgage  of,  86-110. 

sale  on  judgment  of  indiTldual  bondltolder.  05. 

although  mortgaged  remains  in  posMsaion  of  the  oompanj,  93. 

to  la/  track  on  street,  is  pro|>ert7,  S71. 

sale  of,  94,  95. 

misuser  and  non-a<«r  of,  822,  952. 

consolidation  hy  transfer  of,  789. 
FRAUD, 

in  stock  subscription,  36,  37. 

fraudulent  change  of  name  and  purpocea  of  company,  46. 

in  Bale  by  receiver,  97. 

in  use  of  railroad  ticket,  1025. 

conveyance  or  mortgage  to  defeat  contractor's  dairoii  1013. 

act  to  prevent  fraud  upon  travelers,  1027. 
FREEHOLDER, 

a  man  seised  In  right  of  his  wife  cannot  be  a  viewer,  132. 
FREE  PASSES.    See  Passes. 

consiitntional  provisions  against,  934. 

act  relating  to,  1073. 

liability  of  lesitee  compaoj  to  issue,  785. 

persons  riding  on  free  passes  may  recover  for  injuries  caused  byo^^** 
gence,  nlthough  the  pass  contains  a  release  of  liability,  3?7. 
FREIGHT.    See  C.vruierb  op  Goods;  CAJiRums  of  Live  Stock;  VaOiJi^ 
KiiTiON;  Kates. 

lien  for.    Sec  Lien  for  Fnfnr.nr,  422, 

discharge  of  freight  on  commuav,  4. 

tax  on,  846. 
FREIGHT  TRAINS, 

regtilations  as  to  paeaeogers  riding  on,  366. 
FRESHET.     SeeFwKJD. 
FRIGHT, 

of  horses  by  street  cars,  727,  728. 

of  horses  by  operation  of  rnilroad,  564, 

unaccompanied  by  physical  injury,  not  ground  for  damages,  48^ 
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FROGS, 

agreement  as  to,  348. 
FDRN'ACES. 

owDen  of,  majr  build  lateral  railroads,  IHfiu 
FUTUKE  LEGISLATION, 

not  an  clement  uf  land  damagea,  190. 
FTJTCKE  NEEUS, 

right  to  make  proriBion  for,  226. 


GAME, 

iratuportaiion  of,  killed  out  of  seaaoiif  1063. 
GATES, 

ordinance  relating  to,  252,  556. 
GAUGE.    See  Ni.rbow-Gadox  Kaii^roaiw. 

Darrow-gaage  roads  authorized,  083. 

proTisiona  as  to.  24L 

injunction  to  restrain  improper  gauge,  020. 

width  of,  discretionary  with  company,  954. 
GENERAL  SUPERINTENDENT. 

com  pan  J  nol  responsible  for  libel  pnbliahed  hj,  768. 
GOD,  ACT  OF.    See  Act  of  God. 
GOVERNOR, 

to  appoint  rmilrond  police,  1031, 1037. 
GRADE, 

Tiolation  of  agreement  aa  to,  359. 

if  cump.inv  rtoM  not  conform  lo  gmde  prewnted  hj  ordtnaneCi  It  will  be 
liable  in  dsmage*  for  itn  embankment.  320. 

when  tHirden  in  on  cnrnpanj  to  nhow  what  the  grade  ia,  321. 
GRADE  CUOSSINGa    See,  also,  CsoBBiyo. 

changing  idte  to  aroid,  S62. 

Tscation  of.  263. 

intent  of  Act  of  June  10,  1871,  was  to  diMOnrage,  279. 

cqnitT  most  restrain  baildtng  of,  if  possible,  270. 

regulation  of.  OSO. 

lo  be  aroided  if  practicable,  lO.'U. 

Bcridents  at  pnbllc  grade  crovingp,  516. 

duty  to  stop,  look,  and  listen,  51f>. 

failure  to  stop,  look,  and  listen  is  contributory  negligeDCi*  617. 

standing  l*etween  tracks,  526. 

obstmetioa  of  riew  by  moring  tnifn.  RSI. 

ohstmction  of  view  hr  piles  of  maleriAl,  534. 

obstruction  of  riew  by  railroad  works,  536. 

accidents  to  infants,  536. 

duty  of  trareler  to  alight  from  wagon,  640, 

Mopping  at  pro[>er  place  before  croMing.  540. 

presumption  of  care  on  part  of  perron  injured,  544. 
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GRADE  CROSSINGS-Cbrihnwd. 

Bpeed  ftt  grmde  croasitigfs  ^^• 

■igoals  at  grade  crowingt,  551. 

safety  gates  and  flagmen,  655. 

permiMire  croulng,  557. 

crossing  orer  eiding,  560. 

independent  contractor,  561. 

defects  in  crossing,  547,  568,  662, 

eridencc  in  crossing  case?,  5G3. 

driver  of  street  car  roust  atop,  look,  and  listen,  526. 
GRADING, 

duty  of  Rtilroad  as  to,  258. 

condition  as  to,  in  subscription  to  slock,  34. 
GRAIN  ELEVATOR, 

taxation  of,  840. 
GRAND  JURY. 

duly  of,  as  to  connly  subscriptions  to  stock,  60. 
GRANT, 

of  eminent  domain  cannot  b©  taken  by  implication,  120. 

of  right  uf  eminent  domnin  strictly  oonRtruciI,  118. 

to  corporation  strictly  construed  in  favor  of  the  public,  66. 

of  corponiie  powers,  bow  construed,  2,6. 

of  riglit  of  way  tbrongh  commons,  3. 

when  grant  of  tolls  from  State  canal  ceased,  5. 

cannot  be  made  of  sometJiing  which  has  do  ezisteoce,  2S, 
GRTPMAN, 

duty  of.  726,  727. 
GROSS  RECEIPTS, 

(axalion  of,  846. 
GROUND-RENT, 

not  afTected  by  condemnation  proceedings,  171,  172. 
GUARANTY, 

of  moneys  due  under  lea^e,  1112. 

of  bond-*  of  another  milrosd,  81, 

railroad  company  mny  gunrantee  interest  on  county  bonds,  86. 

guarantor  liable  to  interest  on  overdue  coupons,  85. 
QUART*, 

absence  of,  from  street  car  platform  not  negligence,  743. 
GUARDIAN, 

may  consent  to  consolidation,  1115. 

lender  of  bond  for  land  damages  to,  956. 

appointment  of,  for  condemnation  proceedings,  135. 
GUN  COTTON, 

act  regulating  transportation  of^  1064. 
GUN  POWDER. 

transportation  of,  1015,  1064. 
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.CEMAN, 

reckless  handling  of  baggage  by,  1049. 
NDCAR, 

injury  of  brakeman  while  in  charge  of,  617. 

when  heirs  may  maintain  q'ectment,  334. 

vhen  right  of  action  for  consequential  damages  may  be  sustained  by,  328. 
appeal  by  beir  from  award  in  condemnation  proceedings,  149. 
•HWAYS.    See  Roam;  Stbejctb. 

distinction  between  highway  and  street,  246. 

road  law  extends  to  streets,  247. 

change  of  site  of,  260. 

duty  to  build  or  rebuild  a  bridge  when  site  of  highway  is  changed,  260. 

obstruction  of,  by  overhead  bridge,  260. 

duty  of  railroad  company  taking  a  highway  to  provide  another,  816. 

obstruction  of,  by  embankment,  261, 319. 

indictment  for  cbatructing,  272. 

obstruction  of  crossings,  1013,1016. 

use  of  abandoned  right  of  way  for,  832. 

consequential  damages  for  construction  of  railroad  in,  315. 

duty  of  purchasing  company  to  perform  obligations  of  old  company  as  to, 

106. 
right  of  State  to  six  per  cent,  for  roads,  246. 
designation  of  termini  implies  right  to  use  intervening  roads,  246. 
grant  of  right  to  use  roads  not  unconstitutional,  246. 
ri^ht  of  State  to  appropriate,  246. 

bill  in  equity  by  township  to  restrain  obstruction  of,  261. 
dianging  site  of,  949. 

company  may  change  site  of  highway  for  a  mere  crossing,  262. 
change  of  site  to  avoid  grade  crossing,  262. 
discretion  of  company  as  to  change  of  site,  262. 
acquiescence  of  public  authorities  to  change  a  site,  268. 
road  need  not  be  appropriated  longitudinally,  263. 
when  objection  to  change  should  be  made,  264. 
duty  of  supervisors  where  change  of  site  in  proposed,  264. 
occupation  of  public  road  by  retaining  wall,  265. 
change  of  site  of  street,  265. 
where  street  is  on  city  plans,  bnt  unopened,  266. 
when  the  new  road  must  be  built,  266. 
entrance  to  old  road  must  be  closed,  267. 
repair  of  highway,  267. 
repair  of  bridge,  267. 

construction  of  new  road  by  county  authorities,  268. 
release  of  liability  to  construct  new  road,  269. 
lessee  of  railroad  must  construct,  269. 
owner  of  soil  of  road  entitled  to  damages,  269. 
change  of  site  of  private  ways,  269. 


1392 


INDEX. 


HIGHWAYS-OmhfWHsd. 

mandamiu  the  appropriate  reraedj  to  compel  recoDStmclioo  of  rotd,  TOl 

aiiorney-geDerars  oooacDt  not  Deccasaix,  271. 
HORSK, 

frigbtentng  horses,  504. 

frighteniog  horse  bj  uptunwd  can,  631. 

friglilening  home  at  crowing,  533. 

frightening  horses  br  overhead  cro»ing  not  an  element  of  oonsequcoUil 
dntnagfa*  S22. 

jt^iiiilor  of  coiinl  for  killing  horw  with  count  for  killing  child,  480. 

ne^Ulfent  killing  of,  on  tracks,  701. 

frightening  hor»«s  bv  street  cara,  727.  728. 

dcAtb  of.  alleged  to  have  been  caused  by  street  car,  73^ 

tax  on,  S43. 
HORSE  RAILWAY&    See  Stbebt  Bailwatb. 
HOTEU 

adrantagea  to  hotel  not  an  ofl^et  to  tqjarj  to  distant  brm,  159. 
HUSBAND. 

damages  for  death  of,  507. 


ILLEGAL  OONDITIOXS. 

in  subscriplion  to  slock,  34, 
IMPLEMENTS, 

dutj  of  oHnpanr  to  Mipplj  suitable,  to  emplojrees*  594. 

perishable  appliances,  595. 

where  evidence  is  conflicting  as  to  safetr  of,  596, 
IMPROVEMENTS, 

damages  for,  in  conderonrttion  proceeding*,  IS4. 

on  owner's  land  ontf^de  of  appropriation,  194. 

made  br  comiianr  before  cundemnailoo,  196i, 
IMPUTED  NBGLIGKNCE, 

of  Tnluntarr  carrier,  474. 

of  parent,  472. 

negligence  of  driver  imputed  to  owner  of  wagon,  735. 
INCLINED  PLANES, 

act  authorizing  constradicM  o<|  114ft. 

malictoQs  injory  at,  1024. 

accident  on,  610. 
INCOME  BONDdv    See  Bositt. 

when  not  Talid,  S8* 
IKCORPOREAL   HEREDITAMENTS. 

iiyunr  lo,  br  Ukic^  of  land,  17L 
INCREASE, 

of  «toe^  74,  961,  964. 

of  stock  b7  OMMDUdaied  com^amj,  1099,  1136. 

of  Slock  by  oompanv  chartered  1^  two  SUte%  II8L 

of  capital  etock  under  Act  of  156$,  96A. 
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DEMNITY. 

tender  of,  in  action  on  loflt  coapon8>  83. 
DEPENDENT  CONTRACTOR, 

operaiiona  of  railroad  by,  does  not  relieve  company  from  liability  for  In- 
jaries  at  croaaings,  661. 
DICTMENT.    See  Crimutal  Law. 

for  obetracting  highway,  272. 

for  not  reconstructing  highway,  272. 

sentence  on  indictment  for  not  reconstructing  highway,  272. 

for  street  railway  company  for  improper  use  of  street,  920: 

for  wrongful  use  of  street  by  railway  company,  877. 

for  building  fence  along  right  of  way,  223. 
FANT. 

damages  for  death  of,  609. 

injuries  to,  by  street  car?,  748. 

boy  alighting  from  street  car,  738. 

wanton  conduct  of  street-car  employee,  748. 

permitting  child  to  ride  on  platform,  749. 

UTitation  by  employee,  750. 

inCsot  treHpassers  on  street  cars,  751. 

omission  to  perform  a  duty  suddenly  arising  to  child,  768. 

eTidence  of  negligence,  754. 

proximate  cause,  755. 

contributory  negligence  of  parents,  756. 

contrlbtttory  negligence  not  imputed  to  children  of  tender  age,  593, 766,757. 

presumption  as  to  infant's  understanding,  598. 

duty  of  railroad  to  infant  on  track,  679. 

accident  to,  at  station,  584. 

negligence  of  parents  cannot  be  impnted  to,  472. 

injuries  to,  at  grade  crossings,  ^35. 

contributory  negligence  cannot  be  imputed  to  child  of  tender  years,  63S. 

low  of  minor's  serrices,  488. 

prot«ction  of  infant  employees,  608. 
^KC*riON.    SeeEQUiTT;  Prsuicinabt  XirjUNcnoH. 

to  restrain  crossing  of  one  milroad  by  another,  278-301. 

to  restrain  taking  of  stone,  332. 

to  restrain  railway  company  from  desisting  from  ose  of  railway,  881. 

to  restrain  salting  of  tracks,  883. 

to  restrain  obstruction  of  a  private  way,  270. 

to  enforce  agreement  as  to  location  of  railroad,  357. 

to  restrain  company  from  changing  site  of  highway,  260. 

to  restrain  bollding  of  siding,  241. 

to  restrdn  construction  of  road  on  line  adopted  by  another  company,  211. 

to  restrain  individual  from  building  a  railroad,  119. 

to  restrain  purchasers  at  foreclo^iure  proceedings  from  building  railroad, 
104. 

to  restrain  companies  acting  in  excess  of  chartor  powers,  22. 


to  restmin  railroad  companv  Irom  building  bridge  over  canal|j 

to  reurain  Qlling  ap  of  Suie  caiml,  22. 

hj  railway  coiui>aDy  tu  refclrain  change  of  grade,  881. 

not  allowed  to  citizen  who  auslaincd  no  upecial  injnrT,  S73. 

not  granted  to  restmin  la.ving  irockson  asphalt  pavement,  67! 

where  laml  is  taken  without  compenAatton  or  security,  33t. 

illegal  exercise  of  franchises  rebtmined  br,  1055. 

as  a  public  remedy  for  wrongful  use  of  elreett  910,  921. 

At  suit  of  rival  Mreet  railwny  companies,  885. 

when  not  awarded  to  compel  removal  of  (racka  from  coal  landsl 

to  restrain  supervisors  from  removing  railroad  embankmentii, 

where  company  has  no  nuthority  to  lay  tracks  en  street,  S31. 

to  restrain  unlawful  disoriminnlion,  461. 

to  restrain  construction  of  building  within  right  of  way,  ^46^ 

to  restrain  itse  of  telegraph  line,  767. 

to  prevent  removal  of  telegraph  polea,  767. 

cannot  be  awanled  to  restrain  the  mnuing  of  street  can  on 

bill  for,  by  leMees  out  of  possession,  785. 
INJURIES.     See  Carriers  op   Livx  Stock;    Carriers  or  Pas 
Damaoes;     Ikplemcnib;     Mahter   ajjd   Sebtaxt;    N] 
TaesrASscBa. 
INJURY. 

legal  deBnition  of,  within  the  meaning  of  the  Con«titntion,  3] 
INSOLVENCY. 

of  sureties  on  land  bond,  139,  131. 
INSPECTION, 

examination  of  injured  per!<on  by,  485. 

opportiinitr  to  insfKCt  subscription  paper  in  final  form,  S7. 
INSTALLMENTS, 

alignment  of  unpnid,  33. 
INSURANCE, 

carrier  may  inware  passengers,  1046. 

carriers  of  psjwienpers  are  not  insurers.  64.1. 

increx^ed  iiiAurnnce  not  nn  element  of  land  damages,  193. 

evidenre  of,  in  accident  cam.  516. 
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[TEBESr— Cbntinuett 

when  ooanty  most  provide  for  interest  on  bonds  sold  below  par,  59. 

not  allowed  on  interest  due  on  registered  bonds,  79. 

when  bonds  are  not  to  be  deemed  usurtoua,  933. 

de&ult  in  payment  of  interest  as  grounds  for  decree  of  sale  of  mortgaged 
property,  94-110. 

when  sale  of  bonds  below  par  not  to  be  deemed  nsurious,  955. 

rat«  of,  regulated,  976. 

liabiUtj  of  guarantor  of  coupon  bonds  for  interest  on  coupons,  85. 

on  bonds  of  narrow-gauge  railroads,  986. 

on  stock,  37. 

'on  installments  of  stock,  70. 

as  an  element  of  land  damages,  199. 

on  land  damages  are  computed  from  location  of  road,  201. 
upon  the  award,  102. 

on  damages  in  accident  cases,  480. 

on  tax,  861. 
ffEKFERENCE, 

with  access  to  houses  on  street,  317. 
lEBPLEADER, 

between  executors,  creditors,  and  trustee  of  mortgage,  92. 
lt)XlCATION, 

of  passenger,  737. 

of  conductor,  617,  618. 

where  superintendent  has  knowledge  of  intemperate  habits  of  oondactOTi 
617. 

manufacturer  of,  may  build  lateral  railroads,  1146. 
3N  COMPANIES, 

railroad  companies  may  purchase  stocks  and  bonds  o^  1111. 
>NORE, 

reltication  of  railroad  when  over,  968. 
iBOEEMABLE  BONDS, 

cannot  be  issued,  79. 

NT  TORT-FEASORS, 

negligence  of,  473. 
>GES, 

of  elections,  963. 
KJMENT. 

on  report  of  viewers,  948. 

when  judgment  on  award  is  6nal,  147. 

on  award  after  withdrawal  of  appeal,  149. 

stay  of  execution  in  action  of  debt  upon  judgment,  142. 

when  purchaser  under  judgment  takes  no  title  as  against  mortgage,  91. 

of  individual  bondholders,  95. 

•ale  of  railroad  under  judgment  of  private  creditors,  108. 
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JUDGMENT— ONrinMert 

adrefaeuu  on  contractor's  or  laborer's  jadgmcnt,  1098. 

lien  under  resolution  of  Jan.  21, 1848^  not  lost  hf,  709. 
JUDICIAL  SALE, 

efiect  on  contmctor's  claiin,  780t. 

under  decree  of  Cireuit  Court  of  U.  8^  1118, 1120, 1124. 

of  railroad  partlj  within  and  partly  without  State,  1116. 

purchasers  at,  constituted  a  corporation,  1092^  1098^  1990. 
JUBISDICTION, 

of  courts  oTer  mortgage  prooscdiiig*,  986^ 

over  mortgage  when  railroad  is  in  two  States^  97. 

over  sale,  97. 

when  land  injured  is  in  two  or  more  coanties,  994. 

of  equity  orer  mortgages  of  tran^>ortatk>n  eompanics,  987. 

«f  Federal  courts  over  actions  on  coupons^  86. 

of  Federal  courts  where  railroad  is  in  difierent  Scatca,  97. 

of  Federsl  courts  in  cases  noder  the  resolution  of  Jan.  21, 1843;  774. 

of  lbr«gn  court  over  mortgaged  property  in  FennsyWaaia,  114. 

of  equity  as  to  forfeiture  of  charter^  831. 
JURY.    See  Cokdehmation  Pbocekdikob  ;  Coubt  amm>  Jtot  ;  Damaobl 

manner  of  swearing,  188. 

must  file  the  award,  139. 

when  case  for  jury  in  accident  cases.  468. 
oosts  of,  on  change  of  venue,  1009. 

rule  should  be  laid  down  to  jury  for  valuatioo  of  life  estate^  170. 
trial  by,  not  incident  to  proceedings  by  eminent  domain,  139.  • 

view  of  premises  by,  132. 
JUBY  TRIAL. 

in  condemnation  proceedii^s,  95&. 
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iSV—QmHnwd. 

prirate  uitf  of,  for  co&l  tnid«,  ft9. 

vhat  luDil  U  covered  bv  railruad  mortage,  89,  91. 

rig^hc  of  foreign  cor[>orationH  as  to,  111. 

wlifti  Uodfl  Du>7  be  fluid  under  execuUon  of  prirato  creditorB,  10ft. 
JfD  DAMAGES.  See  Condescnatiok  Procekdikos;  Dahaoes  fo&Lavd; 
EMisErffT  Domain. 

when  purchasers  at  foreclosure  sale  not  liable  for,  103. 

when  tand-oirner'ji  claim  for  damngea  is  paramount  to  mortgiige,  105. 
.NDLORD  AND  TENANT.    fiteTEHAirm. 
JJD-OWNEK, 

■cqniefloeuoeof,  in  improFemeatA,  35L 
JICENY, 

on  traim,  1083. 

of  niitr.Tad  tickets,  1026.  « 

iTEKAL  RAILROADS, 

coa!fiituliunality  uf  Act  of  May  3, 1832,  863. 

legitinitite  exercise  of  right  of  eminent  domain,  801. 

■wwMJty  for  lateral  rnilrood,  866. 

title  to  stone  and  wood  on  land  taken,  867. 

DUMure  of  damaget,  867. 

parttee,  8&8. 

prarCice,  868. 

ap|>eaU  8(j9. 

who  maj  oonstmct,  1127. 

(erminiof;  1128. 

CondemnatioD  proceedings,  1128. 

report  of  riewera,  1I2& 

appeal  from  report  of  viewera,  1128b 

trial  by  jury.  1128. 

ailvantafr^  to  be  considered,  1128. 

eot\A  of  proceedingH,  1 128. 

railroad  not  to  exceed  twenty  milc«,  1129. 

not  to  pass  tHroagU  burying  groand,  plsoe  of  public  worship,  or  dwelUng- 
honse,  1129. 

may  be  of  single  or  double  track,  1 129. 

bridge*  may  L>e  btiilt,  1129. 

In  whom  titJa  of  r<  lad  shall  tosC,  1 1 29. 

daaages  to  be  tendered  berore  coni>truciion  begun,  11^ 

DoliM  of  intention  (o  file  pelidon  for  Icteral  road,  llSQi 

adtertisement  of  ontioe,  1 1.10. 

MU«ria]  may  be  taken  for  onnstrtidion  of  rosd,  1130. 

tfimigm  for  matcriul  to  l>c  asccrtajned,  1131. 

Dmpire  to  «)e(erroine  wnKee,  I  I'M. 

etat^'meot  of  expenacfi  to  l)c  filed  in  Common  Pleas,  UJL 

who  may  a«e  latenl  niilrf>n<l,  1132. 

DOt  so  impede  paMsage  on  public  roods,  113^ 
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LATERAL  RAILROADS— Oj««i»K«i. 

owner  of  i»teral  railroad  most  build  bridges  for  public  roodSf  113^ 

farm  cronings  to  be  coiutruoied,  1133. 

willful  iqjurr  to  Uteral  railroiid.  11^. 

when  land  niaT  n*vurl  to  origiual  owuer,  1134. 

underground  lateral  railnuida,  lUio. 

writ  uf  error  on  appeal  allowed.  1 136. 

when  owner  of  laikdiiig  at  terminus  refaaes  use  of  to  lateral  raUroad,  113^ 
1138. 

▼iewers  to  nwew  damages  for  tcrmintu,  1136. 

Actof  1S32  exteniled  throughout  commonwealth,  1139. 

railroads  leas  than  three  miles  in  length  authorized  in  certain 
1139. 

lateral  railroads  aotliorized  in  Lj'kens  Vallejr,  1140- 

lateral  railroads  for  logs,  1141.        ^ 

literal  imilroad  not  to  cross  chartered  railroad  at  more  than  two  pUoi^U^ 

Tiewers  to  report  in  writing,  1142. 

mortgages  of  lateral  railroaiU.  1143. 

mortgnges  not  to  exceed  $15,000  per  mile,  1143. 

where  mortgages  to  berccordedf  1143. 

mortgnges  not  to  operate  again>t  lien  of  laborers,  1143. 

roads  less  than  five  miles  in  length  authorized^  1144, 114& 

abflndunment  of  rond,  1145. 

canal  compnnies  mnv  build  lateral  nulrood,  1145. 

appeals  from  viewers,  1146. 

owners  of  premises  niny  build  lateral  railroads,  1146. 

owners  of  mines  may  build,  1147, 

Uteral  railroads  partly  over  and  partly  undergrouDd,  1147* 

illegal  eonstriictiiin  of,  1011. 

not  referred  to  in  Art  of  1808,  1. 

mle  of  court  in  Allegheny  County  as  to*  148. 

liability  of  carrier  fur,  399. 
LEASE.    See  TKKAN-ra. 

must  be  based  upon  legislative  authority,  782. 

one  railroad  atithori£»l  to  leaw  onMher.  1093. 

lease  of  unfinished  railroad  not  aotliorized  by  Ad  of  April  23,186^''* 

aulhorily  to  make  traffic  contract  not  sufficient  to  authorise  lease,  7^ 

mere  rei.'ognition  of  leasees  not  ^mfficient  to  legalise  lease,  7^ 

liabiHties  of  Icfiseea,  784. 

liabililT  to  issue  passes,  785. 

liability  to  panenger,  785. 

liability  for  goods  deliverrd,  785. 

lessees  out  of  possession,  785. 

distinction  between  lea^e  and  assignment  for  benefit  of  creditoz%  785. 

of  connecting  railroads,  lOSI, 

of  ntnal  by  railroad  eompsnies,  1114. 

of  milroail  by  canal  companies,  1114. 
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LEASE— Omii'nuerf. 

of  paralleJ  anil  competiiig  lines  forbidilen,  033. 

of  rolling  stock,  1122- 

of  Htreet  riUway  compftiuea,  910,  025,  ItfVI. 

Act  of  February  17,  1870,  appliev  U>  »ire«t  railways,  016. 

Act  of  May  14,  1S87,  relating  to  tractum  coni[mnieft,  010. 

parallel  and  competing  lines,  017. 

when  lf>8!»ee  ia  subject  to  dinrgea  fixed  by  leeaors'  charter.  467. 

rigbt  of  Pcnnsylmaia  K.  K.  to  construct  branches  docs  not  extend  to 
leased  lines,  14. 

right  10  coDstruct  branches  from  leased  roads  not  giren  by  Act  of  April  10, 
1867.  239. 

paynienls  of  liens  by  lessees,  I  lOd. 

gnaranty  of  mooeyH  due  under  leaae,  1112. 

form  of,  1 196. 

duty  of  IcsAoe  as  to  repaint,  10&4. 

oonaent  of  nianicipality  to  lessor  to  use  electricity  implies  consent   to 
iMee.  895. 

authority  of  one  railroad  to  lease  another,  1111. 

of  or  to  foreign  railrosMl  company,  1111. 

lewae  cannot  be  required  by  letssor  to  issue  free  paneB  for  life  to  land- 
owners.  390. 

lesee  mnst  perforin  duties  of  lessor,  918. 

majority  ofdirecton  CJunot  make  lease,  918.  ■ 

liability  of  le««t>c  of  *>iroi>l  railway  to  reftave,  910. 

leasee  of  ratlroail  must  reconstruct  highway,  269. 

mnniiCactnring  company  cannot  lease  a  railroad,  121. 
LEASEHOLD  ESTATE. 

injury  to,  by  conatroctioo  of  railroad,  164. 
LEGAL  PBOCE88, 

seixure  of  goods  by,  409. 
LEGISLATION, 

contract  to  quiet  opposition  to,  764. 

procuring  leginlatinn,  not  consideration  for  contract,  2ft. 
LEGISLATIVE  rROMISE. 

cnurta  will  not  enforce,  23. 
LEOISLATITRK. 

authority  of,  necfasary  to  Irgnliw  lease,  782. 

control  over  street  railway*,  12,  870. 

grant  of  franchise  by,  must  bo  by  express  words,  and  not  by  ImpUoi- 
tion.  9. 

may  Hulmrribc  on  Iwlialf  nf  the  State  for  works  of  public  improremeDt,  51. 

may  anthurixe  municipal  suliscriptiuns  to  stock,  50. 

right  of,  to  grant  use  of  streets,  244. 

■nthority  given  by,  to  mortgage*  86. 

riicht  to  reiwnl  clinrler,  822. 

riaarration  of  rigbt  to  repea.1  charter,  826. 


nndcr  icnlmioo  of  Ju.  21,  IMS^  ool,  101S,  lOML 

loBl  by  jinlfiiiriit.  767,  769. 

vb«a  Iwfl  i«  io«t  bj  UcIiOf  769. 

vfwigw,  1058.  1065. 

of  morlga^  on  car*  not  impaired  br  the  morlft^or 

oi;ges. 

mil  to  dedue  MOff«ga^  first  Upo,  107. 
■ot  to  be  ftSBdcd  by  comolid«tion,  1096,  1103l 
fafmeot  of  lieu  fay  Iaaa«y  1106. 
for  parto^  MOl 
LIKK  FOR  FREIGHT, 

ia  fcaenl.  lOSI,  lOSS. 
nW  of  foods  to  MUbrr*  IScn^  41&. 
dfctiof  ihimwJm  ofg— ^4g. 
lien  on  otber  goodt  by  ipeeMl  isoalfMl,  HX, 
ri|!4it  to  reuiD  p  owe  won,  422. 
UFE  ESTATE^ 

itif  i  of  risk!  of  vmy  by  liiMcMat,  S5S. 
nio  ebovU  be  Uid  tiown  to  j«y  far  filaolioa  ol^  ITOi 
LIFE-TENANTS^ 

loviea. 

■tekMeft«a,]fi& 
&y  letlilnH  [iinfiralimi  §m  deaegfs  akme  asid  vUlHiatj 
166L 

toJHy  M  to  f^M  «f  life  ertatok  176L 
LIGHT, 

UM£-KILN8^ 

cwnen  of,  May  martiea  lateral  railioadi^  1127, 112&. 
UMITATION. 

oaUabai^or 

«r  vatoe  oB  piedt  A^V"'*  41  <- 

4a<«  Dol  apply  vkf*  gooAi  are  ka*  by 
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VE  PTOCK.    Sec  Carriers  of  Lite  Stock. 
feeding  of,  while  in  tninHporlatiun,  1U3I. 
ptM  to  drover  part  of  considerjtion  for  traasporUlion  of  lire  stock,  389. 

Ux  oo,  655. 
KAL  AND  THROCGH  RATES^ 

diaerimiDalion  betveeOf  457. 
)CAL  TAXATION.    See  Taxation. 
X:ATI0N.     See  Rk-Ix)Cation. 

of  ntilrotul  iiiumi  be  for  public  use,  116. 

ooiidilioD  as  to,  in  fttock  ^ubwriplion,  30. 

cbaoge  of,  m  Hlfecling  itipulation  in  bond  for  Und  datnaf^,  13T. 

ii\juDction  to  enforce  igreoiuent  lo  loetttc  railroud  in  ]t«rticutar  plane,  857. 

agreemeal  (o  pay  money  to  eeoure  particular  location,  350. 

Und'Owner  cnii(lt>d  to  damages  for  crops  planted  afier  location,  336. 

injury  by  change  of,  307. 

right  of  action  for  damnges  accmes  m  soon  as  location  is  made,  327. 

relocation  of  railroad  when  over  mineral  Iandt<,d58. 

of  railroml  in  towns  and  boroughs  in  Uifllin  County,  952. 

vhen  footway  may  be  taken,  892.        * 

forfeiture  of  chaKer  for  wrongful  location  of  termini,  823. 

when  location  necessary  before  appointment  of  jury  of  view,  124. 

jnrv  of  view  ninv  locate  road,  127. 

bond  filrd  U  security  fur  damages  from  location,  130. 

through  dwelling  house  or  place  of  worship,  SCO. 

what  conalilutes  a,  209. 

•ctimi  of  directors  ncocMary,  209.  945. 

locatiun  by  adoption  of  prelimtnnry  survey,  210, 

location  of  road  before  grant  of  charter,  210. 

vridenoe  o(^  211. 

act  of  location  is  act  of  appropriation,  212. 

uiiaiitliorized  preliminary  Mirvey  not  notice  of  prior  location,  213. 

location  must  be  by  incorporated  company,  213. 

location  by  promoterp,  213. 

resolution  by  directors  of  adoption  of,  214. 

discretion  of  directors  as  to  location,  214. 

discretion  of  directors  u  to  terminus,  214.  217. 

location  of  road  in  street,  216. 

ir\i(tnction  to  restrain  location,  216, 

courts  cannot  review  di«cretion,  216. 

when  location  of  terminus  not  exhausted,  218. 

river  as  terminus,  21 B. 

dly  and  borough  as  terminus,  SIS. 

boandarics  of  right  of  way,  221- 

company  may  limit  width  of  right  of  way  to  leas  than  that  authorised  by 
rlvarter.  221. 

preaumption  aa  to  company  taking  full  width  outhoriied  by  charter,  223. 


lange  of  location  prior  to  Act  of  April  1]«  1862, 

ooTcnnnt  to  change  location  over  minenU  larni,  22ti. 

location  of  braneli,  229. 

discretion  of  company  ait  to  location  of  branch.  229. 

length  and  direction  of  branch  not  material,  230. 

power  of  Pennsylrania  K.  U.  Co.  and  Phlla.  &  Beading  R.  B. 
branches.  2S4,  239. 

ri^lit  to  oonBlruct  branckev  from  leaded  road  not  given  hj 
10. 1807,  239. 

right  to  build  sidings  and  Bwitches,  239. 

change  of  location  of  Bwilch,  2-10. 

building  of  sidings  for  new  busineas,  240. 

provisions  ta  to  gnnge,  241. 

of  street  railways,  7-21,  800,  1181. 

when  comjunf  has  exboofited  its  francbisea  b7,69CX 

of  branohes,  891. 

of  street  railtrajs  by  rival  compaaies,  883. 

of  Interal  railroad,  II2,S. 
LOCOMOTIVES, 

running  of,  on  connecting  railroads,  1090. 

mnlicioua  injury  of,  1010, 1024. 

riding  on,  683. 

damage  by  fire  frnni  sparks,  705. 

riglit  to  lake  water  to  fiupply,  324. 

obstruction  of  croRsings  hv,  1013,  1016. 

detention  of,  on  right  of  way  through  common,  4. 

mortgagea  of,  988. 

when  mortgaged  to  be  marked  with  name  of  trustee, 

leaded,  to  be  marked,  1123. 
LOGS, 

lateral  railmads  for  transportation  of,  1141. 
LOST  COUPONS, 

actiun  on,  83. 
LOTS.    See  Rrn.niuo  Lots. 

oondenmation  of  dwelling-hnuso  on  town  lot,  801 


rtnrruMl     1% 


Vuifr      ««f^      ft*«      ^rfifri 
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LUMBER, 

d&ftroction  of,  by  sparks,  719,  723. 
Uural  nilroad  for  trmnspoit&tioo  of^  1141, 
LUNATIC, 

oociipatloa  of  IukI  of,  200. 


MACHmERY.    S«e  Neolioe!vce. 

cannot  be  erected  in  right  of  way,  117. 
MAIL  AGENT, 

sums  aoder  feUow-eerrant  act  of  18G8,  635. 
MAIL  CAR, 

riding  in,  083. 
MAIN  LtNE, 

whmt  is  main  line  of  Phila.  &  Reading  R.  R.,  16*  18. 
MALICIOUS  MISCUIKF, 

dt.-«t ruction  of  railroad  property,  1024. 
MANDAMUS, 

the  appropriate  remedy  to  comp«l  reconstruction  of  highway,  270. 

attorney -gene  rat's  conaent  not  necessary,  271. 

is  proper  remedy  to  com|>el  payment  of  municipal  sttbacHption,  68. 

lo  compel  company  tn  fund  coupons^  103. 

to  certify  an  orUinaoce,  8B0. 
MANSION  HOUSE, 

to  determine  juribdictioD  when  land  la  sitoated  in  two  or  mora  couDtiM^ 
994. 
MANUFACTURrNG, 

railroad  company  cannot  engage  in,  933. 
MANUFACTURING  COMPANY, 

cannot  lease  a  railroad,  121. 
MANUFACTURING   ESTABLISHMENTS, 

priratc  railroad  between,  116. 

aa  designated  termini  in  charter,  116. 
MAP. 

return  of,  by  engineer  to  office  of  company,  209. 

of  land  in  comlemnalifln  proceedings.  124.  12rS. 

to  bo  depoRitod  with  secretary  of  internal  aiEurs,  10T& 
MARBLE  YARD, 

injury  to,  176. 
MARKET-UOUSE, 

taking  of,  by  railroad,  276. 
MARKET-STALU 

no  damages  fnr  taking  of,  172. 
MARKET  VALUE     See  Damaocb  pok  LA!n>. 

bow  mnrket  value  of  land  is  estimated,  152. 

of  land  comlemned,  178. 
MARRIED  WOMEN. 

may  trauafer  aud  sell  stock,  975. 
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ICASTEB  A17D  SEBVAKT.    See  Negxjoexcx. 

dotj  of  companj  to  supply  suitable  sppliAiioea^  6M. 

injury  to  brakeman  by  breaking  of  chain,  594. 

injury  to  brakeman  by  overhead  bridge,  595,  588b 

killing  of  engineer  by  explosion  of  boiler,  595. 

perishable  implemencs,  696. 

iiXJory  to  employee  by  breaking  of  rope,  596. 

where  evidence  is  ooofliciing  as  to  whether  tool  is  safe,  596. 

injury  to  flagman  by  defective  step,  598. 

position  of  suddea  peril,  600. 

duty  to  furnish  safe  road-bed,  603.  « 

defective  ruad-bed  not  a  risk  of  employment,  603. 

continuing  in  unsafe  employment,  598. 

voluntary  assumption  of  continuous  Krvice,  599. 

explosion  of  dynamite  left  too  near  track,  604. 

absence  of  fish  plates,  604. 

presumption  of  negligence  in  case  of  employees,  605. 

mere  fact  of  accident  raises  no  presumption  of  negligence,  605. 

accident  by  train  breaking  through  bridge,  607. 

unknown  cause  of  death  of  employee,  608. 

protection  of  infant  employees,  608. 

accident  caused  by  alleged  continuous  service  of  conductor,  609. 

risk  of  employment — general  rule,  6j0. 

risks  assumed  by  conductor,  610. 

by  brakeman,  611. 

by  flngnian,  613. 

by  trackman,  615. 

by  car  repairer,  615. 

by  car-waslier,  616. 
contrlbmoi-T  aeeliscence  of  emiilovfiefi,  616. 


INDEX. 


1405 


MASTER  AND  SEKYX'ST— Continued, 

who  &re  Dot  felluw-wrrants— boiler  repairer  and  engineer,  632, 
car|>«Dter  and  train  Imnd,  632. 
owner  or  frviglii  car  and  train  hand,  632. 
f«]low-«ervanla  under  Act  of  April  4, 1868,  632,  1045. 
constittitionalit/  of  act,  632. 
olawitication  of  cases  under  Act,  634. 
under  fint  daaa,  634. 
consignee  of  goods^  634. 
teamster,  635. 

luliorer  emplnted  bj  contrfldor,  685, 
mail  ageatf  635. 
newsboy,  635. 
drover,  636. 
under  second  clnv,  636. 
brakeman  of  another  rosd,  636. 
employee  of  owner  of  nidinK.  6.38. 
yard  foreman  of  refining  lorufmny,  638. 
eniployoo  of  iron  mill,  638. 
bmkeman  of  steel  company,  689. 
trainman  of  another  road,  640. 
wanton  acts  of  fellow -servant,  640. 
limit  of  honra  nf  work,  10S5. 
interferenoe  with  employees,  1062- 
MATERIAL, 

payment  of  stoclc  sabscription  in,  38. 
tender  of  b«nd  for,  956. 
McKEAN  COUNTY, 

fences  in,  704. 
UEASrKR  OF  DAMAGES.    See  TtAnAOm 
for  lom  of  huggHge,  4-10. 
for  wrongful  ejection  of  passenger,  388. 
MEETING, 

for  accepting  Constitution  of  1874,  988. 

for  increase  of  raptui  under  Act  of  1868,  968. 

notice  of  meeting  to  increaiw  i>tock,  may  be  waived,  76w 

for  orgnnizatinn  of  company,  939. 

election  of  officers,  940. 

Sftecial  meetinf^  940. 

notice  of  organisation  meeting,  79. 

of  stockholdrra  to  ratify  consniidstion  with  foreign  company,  1102. 

of  Mockholders  to  ratify  consolidation,  1095. 

of  purchasers  of  railroad  at  jiiflicisl  sale  (o  oriranixe  a  corporation,  1092. 

of  pur<-ha»cr«i  at  sale  tinder  decree  of  Cimnt  Court  of  U.  fi.,  1118. 

of  utockhnldcra  to  anthorlKe  connection  with  another  road,  996. 

to  anthorite  mortgage  to  complete  mad,  988. 

statements  to  be  made  at  annual  meetings  96€y 
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MEETING— Cbniinuerf. 

to  authorJKe  increase  or  diminution  of  par  TaliM  of  aharcA,  1004 

judges  of  election  must  be  swum>  941,  003. 

Totingof  stock  &t,  961. 

of  street  rjUvay  oompaDies,  1176. 

of  stock  lioIdLTs  of  motor  power  coropanie«»  1166. 

partk-ipatitig  in  nieetiogs  eslopii  BubGcriber  to  stodc  to  denj  Lis  sabscrip- 
tion,  41. 

notice  of  tand'owner  to  meeting  of  viewer*,  134. 
MERCANTILE  TAX. 

railroad  oompamea  not  liable  for,  842. 
MERGER, 

of  railroada,  1107,  1108,  1109,  1113. 

of  connecting  railroads,  1094. 

of  canal  and  navigation  companies,  1113. 

of  c:lnal  and  railroad  com|>]inte«,  1114. 

of  Philadelphia  &  Reading  K.  R.  and  Nortliem  Liberties  &  Penn 
ship  R.  R.,  16. 

delay  in  exercising  right  to  merge,  17. 

guardian,  executur,  or  truHtee  mny  agree  to,  1115. 

increase  of  capital  stock  nn,  1099, 

bonds,  mortgage,  and  8t(>ck  of  consolidated  companji  1100. 

with  foreign  railrnad  com|anr,  1101. 

consolidation  hv  transfer  of  all  property  and  franchises,  7S9. 

responsibility  of  consolidated  company  for  debts  of  old  companies,  7EHX 

consolidation  of  parallel  and  competing  lines,  701. 

right  of  stockholder  to  restrain  cons<3lidation,  803. 

effect  of  filing  oerlificate  of  consolidation,  804. 

connection  of  railronds,  804. 

status  of  oor|toraiion  cliartenHl  by  two  States,  806. 

stock  of  coosiitidated  company,  1101. 

amount  of  stock  and  bonds  to  be  issued  by  oonsolidated  companies^  Ii2l 

tax  on  consolidated  company.  S6I. 

form  of,  1192. 
MIFFLIN  CX>nNTY, 

location  of  canals  and  railroads  in  towufl  in,  953. 
MILL, 

damages  for  condemnation  of.  163. 

destntctinn  of,  by  fire  from  sparks,  711. 

injury  to  planing  mill  in  marble  yard,  176. 

right  to  connect  mill  with  railroad  by  private  siding,  176. 

injuries  to,  177. 

cannr>t  be  erected  on  the  right  of  way,  117- 
MILL-DAM, 

destrucLion  of,  in  navigable  stream,  324. 
MINERAL  COMPANIFJS. 

railroad  companies  may  purchase  stock  and  bonds  of.  1111. 
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UIKERAL  LANDS, 

covenant  to  change  location  over,  228. 

contract  for  purchase  of|  bj  foreign  rmilroad  oompanjr,  112. 

rif(ht  of  foreign  corporation  to  hold,  111. 

expense  of  opening  mines  as  element  of  land  damages,  189. 

damages  to,  by  construction  of  railroad,  171. 

•Tidence  as  to  value  of,  in  condemnation  proceedings,  189. 

removal  of  coal  from  under  right  of  way,  339. 

re-location  of  railroad  when  over,  958. 

owners  of,  maj  construct  lateral  railroads,  1127. 
MINERAL  STATISTICS, 

act  relating  to  collection  of,  1052. 

report  to  secretary  of  internal  affiurs,  1069. 
MINING, 

railroad  company  cannot  engage  in,  938. 
MINING  CX)MPANIES, 

may  appoint  policemen,  1037. 

right  to  construct  railroad,  6. 

ownership  of  stock  in,  by  railroad  company,  826. 
MINORS.    SeelNFANm 

act  to  prevent  trespassing  on  cars,  1056, 1063. 
MINUTES, 

to  be  kept  by  directors,  942. 
MISDEM  F:  A  NOR    See  Criminal  Law  ;  Pknamt. 

deittmcdon  of  railroad  property,  950. 
MISNOMER, 

of  company,  139. 
MISTAKE, 

in  delivery  of  goods  by  carrier,  403. 

mis-recital  of  mortgage  book  in  release,  108. 
MIS-USER, 

of  franchises,  822. 

of  privileges  nnd  franchises,  952. 
MOBS, 

destruction  of  gno<ls  by,  420. 

destruction  of  goods  by  fire  caused  by  mobs,  417. 

where  coods  are  stolen  by  mob,  carrier  liable,  394. 
MORTGAGE, 

authority  to,  976. 

act  relatini;  to,  953,  955. 

agreement  to  pay  Interest  on  bonds  of  another  company,  760. 

appointment  of  receivers  in  foreclosure  proceedings,  818. 

bonds  not  to  be  issned  in  excess  of  $150,000  per  mile,  997. 

by  foretfm  corporation  of  railroad  partly  in  Pennsylvania,  1116. 

debts  due  to  company  do  not  pas*  to  purchaser  by  forcdoiurt  lale^  106. 

duties  of  tnistee,  93. 

•ale  under,  93-110. 
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MOBTGAOE— Omftnu«(2. 

equity  juriBdictioD  over,  984. 

jurisdiction  of  equit/  oTer  mortgag«B  of  mLDing  and  trmnsportttton 

patiies,  987. 
jurisdiction  of  courts  over  mortgage  proceedings,  985, 
not  to  impair  lien  of  wages,  1060,  1066. 
not  to  defeat  rights  of  contractors  and  laborers,  1012, 1026L 
mortgagee  of  land  abutting  on  a  street  has  no  right  to  conseqnentisl 

ages,  326. 
given  by  company  chartered  by  two  States,  113. 
for  sum  greater  than  amount  of  capital,  not  invalid,  88. 
fictitious  increase  of  debt,  108. 
guarantee  or  payment  of,  by  lessee^  1108. 
of  railroad  companies,  78-110. 
of  lateral  railrondii,  1143. 
of  elevated  railroads,  1002. 
of  property  of  consolidated  company,  1100. 
of  narrow-gauge  railroads,  986. 
of  street  railways,  1176. 
of  motor  power  c-ompaiiies,  1166. 

protection  of  contractors  agaiuRt  by  resolution  of  Jan.  21, 1843,  767. 
purchasers  of  road  may  have  five  years  to  complete  it,  998. 
purchasers  in  foreclosure  proceedings  constitute  a  body  politic^  1092, 

1099- 
property  covered  by,  89. 
power  to,  86. 

power  to  mortgage  implies  power  to  borrow,  86. 
payment  of  damages  on  land  covered  by,  into  court,  138. 
preferred  stock  a  form  of,  71. 
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power  of  court  to  control  trustee,  94. 

furecloaure  of,  9U-1  lU. 

proiwrty  must  be  sold  as  an  entirety  in  forecloeure  proceedings,  94. 

bondholders  not  parties  in  foreclosure  proceedings,  94. 

bondholders  may  defend  pro  inlere^ae  suo,  9o. 

sale  on  judgment  of  individual  bondholder  does  not  pass  title,  95. 

when  trustee  uiay  lake  possesion,  96. 

wlien  court  cannot  decree  sale,  96. 

when  remedy  provided  by  the  mortgage  is  no  defense  to  action  on  the 
bond,  96. 

jurisdiction  of  Supreme  Court,  97. 

where  railroad  is  in  two  States.  97. 

distribution  uf  prooeetls  of  Kile,  98. 

master  must  consider  questions  of  title,  98. 

master  cannot  go  behind  the  decree,  90. 

agreement  to  buy  railroad  at  foreclosure  sale,  99. 

organization  of  new  company  by  purchasers  at  foreclosure  sale,  101. 

purchasers  not  liable  for  debts  of  the  old  company,  102. 

misrecital  of  mortgage  book  in  release,  103. 
)TIVE  POWER, 

company  to  hare  ezcbisire  control  of,  951. 

discrimination  in  furnishing,  forbidden,  934. 

on  street  railways,  1156,  1158,  1161. 

steam  as  a,  in  Philadelphia,  959. 
)TOR  COMPANIES, 

operation  of  street  railways  by,  1161,  1162. 
JLE, 

negligent  killing  of,  on  tracks,  701. 
JNICIPALITY, 

consent  of,  necessary  to  use  of  streets.  12,  250,  946,  970, 1163,  1181. 

hnre  no  title  to  soil  of  streets,  248. 

municipal  control  of  streets.  250. 

consent  of  municipality  without  effect,  if  it  hns  no  legislative  authority  to 
give  consent,  250. 

control  over  street  railways,  870,  880. 

consent  to  tue  of  stret>ts  by  Ktreet  milway  companies,  870,  875. 

when  consent  cannot  be  inferred.  876- 

conditional  consent,  877. 

what  authorities  must  give  consent,  879. 

right  of  municipality  (o  comj>el  company  to  build  to  termini,  881. 

repaim  of  streets,  898. 

when  double  track  may  be  snthorixed,  251. 

when  the  erection  of  a  watch-house  on  street  may  be  authorised,  251. 

grant  to  cross  street  to  connect  with  another  railroad,  251. 

limitation  as  to  time  within  which  tracks  mav  be  laid,  261. 

ordinsnces  relating  to  gates  nnd  watchmen,  252. 
89 
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MUNICIPALITY— OmXimwd. 

when  road  law  exleods  to  atreeli  in  maDicipalitia,  Z17, 

regulation  of  speed  hy^  1)79. 

oonslniction  of  britJgvs  over  raLlroada,  979. 

manufacturing  cotiipoa.v  cannot  operate  a  roUroad  on  streets  nnderl 
121. 

aulliortied  to  contract  vilh  nulroads  as  to  re-locatioa  ox  elevation 
930. 

right  to  build  branches  in,  ^21. 

right  to  revoke  license  to  use  tracks  in  street*  253» 

remedj  of,  for  wrongful  u^e  of  :>trevt,  919. 

police  fwwer  over  strceu.  19. 

grant  of  right  of  way  Uirougb  oommona,  3. 

cannot  authorize  erecliou  of  a  boildiax  in  street  over  ft  railroad 

agreement  betvcf  o  city  and  State  b  to  line  of  railroad,  5. 

consent  to  elcTalinn  of  road.  1001. 

consent  of,  for  erection  of  elevnted  railmjd,  7,  21,  22. 

raal  estate  of  railrtMds  in  Philadelphia  and  Pittsburgh  subject 
taxation,  1022. 

mar  iropoee  license  tax  oa  street  cany  842. 

evtablialimvnt  of  steamship  couipany  bj,  G4. 
MUNICIPAL  LIENS, 

company  not  liaUe  for,  840. 
MUNICIPAL  SUBSCRIPTIONS  TO  STOCK, 

legifilatife  aiithnrity  necessary.  50. 

where  railroad  is  in  difierent  count/,  52. 

power  to  iffiue  bonds  to  pay  for  stock,  55. 

county  bonds  i»u«d  for  stock,  57. 

duties  of  commi<«ioneni  snd  grand  jnrj,  60. 

use  of  dividends  to  establish  steamship  company,  64. 

waiver  of  condition*,  67. 

release  of  subscriptinna,  67. 

effect  of  change  of  name,  68. 

remedy,  6S. 

right  to  siihecribe  to  rtock  of  railroad  in  distant  county,  £2-56. 

oompromine  of  stock  suhBcriptiona  by,  962. 

sale  of  stock  by.  962. 
MURDER. 

when  wrecking:  of  cars  to  be  deemed,  108& 

MUTUAL  NEGLIGENCE, 

when  carrier  vehicle  liable,  47a. 


NAME. 

mistake  in  name  of  consignee.  403. 

change  of  name  of  company,  4V 

eflect  of  chftD^  of  nsme  on  manicipi]  nibscriptioD,  68* 

misoomer  of  company,  139. 
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lrrow-oauge  company, 

change  to  broad-gauge,  241. 
UIBOW-UAUQE  BAILBOADS, 
ooDfllruction  of,  authorized,  983. 
autliorized  to  borrow  money,  986. 
IVIGABLE  RIVER, 

right  of  railruad  company  to  build  its  road  in  bed  o^  226. 
right  of  State  to  impede  navigation  on,  246. 
obstruction  of,  by  dam,  256. 
ooDfttruction  of  lateral  railroads  to,  1146. 
not  to  be  obstructed,  96a 
construction  of  railroad  to,  6. 
"VIGATION  COMPANIES, 
consolidation  of,  1113. 

may  be  consolidated  with  railroad  companies,  1114. 
GILIGENCE    See  Cakriebs  of  Goods;  Cabriebs  of  Livb  Stock  ;  Ca»- 
BiEKS  OF  Passenoebs ;  Damages  fob  Death;  Damages  fob  Peb- 
BONAi.  Injubies;  Masteb  and  Sebvakt  ;  Tbebfassebs. 
in  transferring  stock,  69. 
purchasers  at  foreclosure  sale  not  liable  for  negligent  operation  of  road 

between  sale  and  organieation  of  new  company,  102. 
improper  constructinn  of  road-bed,  693. 
injury  to  cnr  belonging  to  owner,  696. 
destructioa  of  culvert  by  act  of  God,  695. 
risk  of  fire  not  resulting  from,  cannot  be  considered  aa  an  element  of  lan^ 

damages,  151. 
ttnstees  or  assignees  in  possession  of  railroad  not  personally  liable  for 

negligence  of  employees  in  operation  of  road,  1020. 
in  transportation  of  live  stock,  446. 
Icilling  of  cattle,  697. 
<Juty  to  fence,  697. 
Agreement  to  fence*  702. 
^cts  requiring  fences  to  be  built,  703. 
^roM   and  wanton  negligence  of  railroad  employees,  penalty  for,  1022, 

1033. 
Y^arrier  cannot  release  himself  from  liability  for  his  own,  S92. 
l^arden  of  proof  of  negligence  where  carrier's  liability  is  limited,  896. 
loes  of  baggage  by,  435. 

^fr^lroad  company  liable  to  person  riding  on  free  pass,  887. 
X>erKmal  injnriea  by  negligence,  468. 
functions  of  court  and  jury,  468. 

jury  must  be  instructed  as  to  what  foots  conatitnte  negligencBt  469. 
presumption  of  innocence,  469. 
plaintiff  must  prove  negligence,  469. 
where  plaintiff's  evidence  is  overthrown  by  hia  own  witnewes^  new 

snit  may  be  entered,  469. 
contributory  negligence,  general  rule,  470. 
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persooa]  declaratioiM  in  aoddeat  cum,  470. 

conduct  of  coropanj  alter  aoddent,  472. 

injuries  to  infanta,  472- 

negligence  of  parent  cannot  be  imputed  to  infiutt.  472. 

mutual  negligence,  473. 

actions  againat  joint  tort-feaaon,  473. 

negligence  of  Toloniarj  carrier*  474. 

parties  in  accident  cases,  479. 

practice  in  n^ligence  caaw,  479. 

striking  out  improper  evidence,  480. 

interest  on  damages,  4S0. 

measure  of  damages  for  personal  iqjnriea,  481. 

loss  of  earning  power,  433. 

fright  unaccompanied  hy  phrsical  injury,  484. 

examination  of  injured  person  faj  inspection,  48&. 

loss  of  minor's  services,  488. 

exemplary  damages,  490. 

instructions  as  to  damages,  491. 

release  of  damages,  492. 
-  statute  of  limitations  as  bar  to  actions  for  damages,  492. 
death  by  negligence,  494. 

const! tut iom^  proriaions  relating  to  death,  494. 

measure  of  damages,  496. 

damages  cannot  be  allowed  for  the  suflTering  of  the  deceased,  t. 

Act  of  1868  limiting  smount  unconstitutional,  506. 

death  of  husband,  507. 

death  of  wife,  508. 

death  of  infant,  509. 

death  of  son  over  twenty-one,  509. 

parties  in  action  for  death,  611. 

mother  of  bastard  cannot  recover  for  bastard's  death,  612. 

where  negligent  act  occurs  in  another  State,  612. 

eviiloTM^  Clqrlisle  tables^  514. 

action  not  to  abate  by  reason  of  death,  1017, 1013. 
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uries  to  passengers :  accidents  at  statioM    croooing  tracks  at  stadon,  656. 

getting  on  train,  660. 

atigbiing  fiom  train,  663. 

passenger  must  not  jump  from  moving  train,  667. 

alighting  from  wrong  side  of  train,  668. 

alighting  at  dangeroiiK  and  anusuai  place^  672. 

announcement  of  station,  674. 
riding  on  platform,  674. 

in  baggage-car,  675. 

in  caboose,  682. 

in  mail  car,  683. 

on  looomotire,  683. 

in  different  car  from  what  contract  called  for,  664. 
sitting  with  arm  out  of  window,  684. 
acts  of  other  passengers,  687. 
ejection  of  passenger  at  improper  place,  688. 
where  passenger  is  carried  beyond  station,  689. 
when  passenger  obeys  instructions  of  conductor,  690. 
concurrent  negligence,  690. 
uries  to  employees,  594. 

duty  to  provide  suitable  tools  and  appUanoea,  594. 

perishable  appliances,  595. 

where  evidence  is  confiicting  as  to  safety  of  appliances,  696. 

continuing  in  unsafe  employment,  598. 

position  of  sadden  peril,  COO. 

duty  to  provide  pafe  road*bed,  603. 

presumption  of  negligence  when  employee  is  killed  or  injured,  606. 

protection  of  infant  employees,  608. 

oontinuoiiB  service,  609. 

train  o^ierated  on  another  railroad,  610. 

risk  of  employment,  610. 

risk  assumed  by  conductor,  610. 

bybrakeman,  610. 

by  flagman,  613. 

by  trackman,  615. 

by  car  repairer,  615. 

by  car-washer,  615. 
contributory  negligence  of  employees,  616. 
employment  of  incompetent  servants,  6(7. 
fellow  servants,  general  rule,  619. 
who  are  fellow-servants,  626. 
who  are  not  fellow-servants,  627. 
fellow-servants  under  Act  of  April  4, 1868,  682, 1045. 
constitutionality  of  act,  632. 
classification  of  rases  under  the  act,  634. 
cases  under  the  first  class,  634. 
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iofant  trespasbers  on  irain»  500. 

contributor/  negligence  ciinnot  be  impaled  to  child, 

prettumptioD  as  to  iofant'e  undersianding,  503. 

duly  of  brukeiuait  as  to  Ixcipaaaen  on  train,  583. 

engineer  has  right  to  Kupposo  that  trespussera  will  \tm.\ 

railroad  cannot  authorize  any  one  to  obbtnici  track,  5SS 

treapaaser  on  train  cannot  be  ejected  without  regard  to  hi 

doty  to  trespassers  at  elation,  5S3. 

early  case«  relating  to  infant  iretipasMrB,  &85. 

company  may  run  its  traiiu  at  any  intcrr&l  it  pi 
ftccidentst  at  public  graile  croasiogs,  516. 

duty  to  stop,  look,  and  listen,  &16. 

failure  to  stop,  look,  and  listen  is  contributory  neglif 

standing  between  tracks,  5'J!6. 

obstruction  of  view  by  moving  train,  531. 

obstruction  of  view  by  piles  of  material,  534. 

obstruction  of  view  by  railroad  works,  535. 

accidents  to  infants,  535. 

duty  of  traveler  to  alight  from  wagon,  540. 

stopping  at  proper  place  before  crossing.  540. 

presumption  of  care  on  part  of  person  injured,  644. 

speed  at  grade  crossings,  546. 

signals  at  grade  crosBings,  551. 

safety  gales  and  flngman,  555. 

permissive  crossing,  557. 

crossing  over  siding,  660. 

independent  contractor,  £61. 

defects  in  crossing,  547,  658,  562. 

evidence  in  crossing  cases,  563. 
Bocidentson  streets  at  points  other  than  crossings,  571. 

duty  of  poBsers-by,  where  street  is  obstructed  by  cu%  fi' 

backing  of  cars  on  streets,  573. 

leaving  end  of  overhend  bridge  unguarded,  573. 

negligent  movement  of  cars  oo  sidings,  574. 
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nghttiDing  horses,  bloving  whistle  under  bridge,  56d. 

driTing  unbroken  horee  along  track  is  negligence,  666. 

leaving  hone  imhitclieU  at  station,  567. 

fright  of  horse  at  train  on  bridge  over  highway,  660; 

permitting  horse  to  run  at  large,  570. 
legligeat  emission  of  sparks  from  locomotive,  705. 

negligence  must  be  i>rored,  70ti. 

apark-nrresters,  70S. 

fire  communicated  hj  particular  engine,  710. 

where  the  engine  causing  tlie  fire  is  unknown,  716. 

dutf  of  railroad  as  to  shatting  offsleam  under  bridges,  717. 

contributory  negligence  of  owner,  718, 

remote  and  proximate  cause,  719. 

where  facts  as  to  proximate  catrse  are  disputed,  720. 

where  facte  as  to  pi-oximate  cause  are  undisputed,  722.    ' 

parties,  723. 
)j  street  railways,  724. 

injuries  to  persona  using  streets,  724. 

relative  rights  of  citizens  and  street  milways  to  use  streets,  724. 

effect  of  substitution  of  cable  and  electric  cars  for  horse  cara^  726. 

4iuty  of  gripman,  726. 

person  using  street  mnst  keep  an  outlook,  726. 

duty  of  driver  of  vehicle  oa  track.  727. 

duty  to  gire  signals  at  street  crossing^  727. 

speed  of  etreet  cars,  729. 

crossing  streetcar  tracks,  730. 

duty  to  look  and  listen,  730. 

duty  of  driver  as  to  persons  crossing,  732. 

person  in  dangerous  situation,  732. 

defective  rail,  733. 

miscalculation  of  distance,  734. 

proximate  cause,  734.  * 

piling  rails  in  gutter,  7S5. 

negligence  of  driver  of  wagon  imputed  to  owner,  735. 

injuries  to  passengers— presumptlou  of  negligeooe,  73Gl 

getting  on  car,  736. 

riding  on  platform,  740. 

alighting  from  car,  743. 

duty  to  hold  00  to  strap,  747. 

Bitting  with  arm  out  of  window,  748w 

injuries  to  children,  748. 

wanton  conduct  of  employee,  748. 

permitting  child  to  ride  on  platform,  749. 

invitation  by  employee,  750. 

infant  trespa.<iser8,  751. 

omisKion  to  perform  duty  suddeolj  arising,  763. 
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SEGLIGKSCE—Chmiimfud. 

hf  itnci  raUvmrt— eridenoe  of  Mgligcnoe^  754. 
proximmte  caoae  in  case  erf*  Iniants,  755. 
coDtribatory  ne^ignKe  of  parents,  755. 

contribatorj  nesligeooe  DOt  imputed  to  children  of  tender  age,  756. 
eoDcnirent  iMigligeDGe  of  third  person  not  impaled  to  child,  757. 
lisUlitT  of  street  nilvay  oompanj  for  personal  injuries  esosed  \^^ 
bad  oooditioD  itf  streets,  916. 
KBGOCTABLS  BOXDfi» 

aangaed  onder  seal,  79. 
XBGBOfiS, 

lailioad  eompanies  not  to  make  any  distinction  as  to  oolor  or  laoe,  1041.  « 
rcgolatioos  as  to  ooloffcd  passenger^  384. 
VSWSBOT, 

atatoa  under  frilov-aerrant  Act  of  1868,  6S& 
vantoa  ejection  oi,  from  street  car,  491. 
^ecuono^  froan  train,  583- 
SEW  TRIAL. 

where  iliiasgri  are  excessiTe,  1^ 
XirBOGLYCERISE. 

carnring  on  train,  1077. 
act  regnlating  ttansportatioo  of,  1064. 
NOSE, 

CDoscqDcntial  damages  not  allowed  for,  SIO,  816. 
NOX-rSER» 

of  priiilegcs  and  franchises,  832,  952. 
when  Doo-nser  is  not  ahandoDmeDt,  226. 

xortheb:^  liberties  a  penx  township  R  R, 

merger  oC  with  Philadelphia  A  Reading  B.  B.,  1& 
yORTHTMBERLANr*  OOrXTY. 
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of  tDCompetencj  of  telegraph  operator,  619. 

to  pasttengers  of  change  of  regulations,  365. 

of  regulations  as  to  ezcunion  ticketSi  367. 

of  calls  may  be  waived,  47. 

for  payment  of  stock  subscriptions,  943. 

of  illegality  of  sale  of  county  bonds  below  par*  68. 

of  application  for  appointment  of  receiver,  1058. 

to  land-owner  of  meeting  of  viewers,  134, 947. 

unauthorized    preliminary  survey,  with  notice  of  prior  appropriatloD| 
213. 

to  land-owner  of  presentation  of  bond,  131. 

presumption  of,  to  land-owner  of  presentation  of  bond,  131. 

right  of  company  to  notice  of  road  proceedings,  2. 

of  presentation  of  bond,  957. 

of  petition  to  take  land  for  Interal  railroad,  1130. 

decree  in  proceedings  to  declare  mortgage  first  lien  not  good  against  person 
without  notice,  107. 

constructive  notice  of  the  title  of  a  connty  bond  in  hands  of  pres'dent, 
80. 

of  change  of  office,  1104. 

title  of  stolen  bonds  bought  without  notice  of  the  theft,  81. 

where  titfe  is  in  controversy,  137. 

when  notice  of  forfeiture  of  stock  is  not  necessary,  76. 
SANCE, 

when  railroad  in  street  is,  316. 

indictment  for  obstructing  highway,  272. 

obstruction  of  highway,  261. 

improper  use  of  street  by  railway,  920. 

unauthorized  occupation  of  street  is  a  nuisance,  871,  872,  877. 

necessary  use  of  railroad  not  a,  198. 

private  railroad  declared  to  be  a,  102. 

rra, 

of  viewers,  947. 
TTBUCTION, 

impeding  free  use  of  streets,  255. 

definition  of.  256. 

is  an  obstacle,  not  an  impassable  barrier,  256* 

by  bridge^  258. 
5in»ANCY, 

of  dwelling  to  prevent  condemnation,  302. 
?1CE, 

railroad  must  maintain  office  in  State,  932, 1072. 

stockholders  to  determine  where  general  office  shall  be,  972. 

of  consolidated  company,  1104. 

■ervloe  of  process  at,  1009. 
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OWFICB—Cyidimmed. 

jorisdicdoD  over  mortgages  of  conrt  of  ooim^  in  which  tbe  priiici[nl 

office  of  nBrottd  is  sitomled,  985,  987. 
d  street  nilw^T*,  1179. 
OFFICE  BUILDING, 

not  exempt  from  UTstinni  S40, 1022. 
OFFICEBS, 

appoiatmcnt  of.  bj  oorpontion,  966. 

names  and  residences  of  officers  most  he  kept  in  book  open  to  inspection,  981 
to  take  propertT  of  companr  as  tnistees  on  judgment  of  ooster,  1057. 
eompain.T  boood  br  acts  of,  761. 
dedanuioa  of.  as  evidence  in  accident  casrs,  471. 
representatioos  of  officers  in  taking  stock  sobecriptions,  31, 33|  34, 3^ 
cnbczxlement  br,  1080. 
pablicatioos  of  false  statements  br,  1081. 
not  to  be  interested  in  fnrnishing  material,  933*  1084. 
not  to  be  interested  in  contracts  for  supplies,  1C6& 
OFF-SET. 

to  stock  Kifaecription,  44. 
OIL, 

fire  from  sparks  commanicated  br,  720,  722. 

pipe  line  for,  mar  be  placed  under  railroad  tracks  hj  owner  of,  IS^- 
OMXIBUS  LINES,   * 

grant  of  charter  upon  condition  <  f  compensating  omnibus  owners^    *^ 
OPINION. 

of  vitneases  in  condemnat'on  proceedings,  165,  204,  205. 
ORDINANCE, 

requiring  street  car  coodoctora  to  go  ahead  of  car  at  croasing,  52&— 

regulating  speed  in  cities,  523,  550. 

rxieor&n«d  viihia  th»  rute  allowed  br  ordinance  not  condusa 
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OVEBITKAD  CROSSINGS.     See  Crowiscs. 

frightening  horses  by,  not  an  element  of  dama^ea,  322. 

where  nne  railroad  crusaet  another,  278,  2^iA. 
OVERISSUE  OK  STOCK.    Kec  Stock. 
OVERSEERS, 

duties  of,  where  railroad  companr  ptirpoMa  to  change  site  of  highwaj,  264. 
OWNER, 

question  of  title  maj  be  passed  upon  lij  viewers,  135. 


PAIN, 

damages  for,  481. 
PARALLEL  LINES, 

oonaolidalion  of,  T91. 

eoiisolidatien  of,  forbidden,  933. 

parallel  street  railways  oiay  consolidate,  017. 
PARENTS, 

oontributorr  negligence  of,  76.x 
PARI^R  CARS.    See  6l£EPU.'0  Cabs. 
PARSONACiE, 

tunnel  under,  302. 
PARTIAL  PAYMENl'S, 

on  stock  snbacription,  33. 

of  Ktock  subscriptions  as  required  by  the  Acts  of  1849  and  ISdS,  30. 
PARTIES. 

in  accident  rases,  470. 

in  action  for  death,  511. 

where  negligent  act  causing  death  ocrur«  in  another  State,  514. 

in  snitfi  to  rc^lmin  illr^l  exercise  of  franchlMrs  1056. 

En  action  for  dumrgcn  for  irjnritii  rauHCtl  l>y  spnrlcs,  723. 

In  proceeding*!  to  condemn  land  fur  luteral  milmad,  868. 

objection  that  parlies  in  condemnation  proceedings  are  improperly  joined 
MiotiM  bfl  made  when  petition  is  presented,  167. 

when  heirs  mny  initiitnle  notion  for  con^eftuential  damages,  S28, 

life-tenant  and  remaindermen  need  nnt  l>e  joined,  ICU. 

where  railroad  obstructs  n  public  highway.  259. 

mortgagee  of  land  abutting  un  a  street  has  no  right  to  consequential  daoci* 
agc4,  325. 

bondliolders  not  parties  in  foreclosnr*  proceedinga,  94. 
PARTNERSHIP. 

liability  for  stock  sulncriplinns,  48. 

when  retiring  partner  entitled  to  damages  for  land,  171. 

owner  of  leasehold  may  join  his  partnera  In  condemnalion  prooeedlogB,  187. 
PAR  VALUE, 

of  fiharea  may  be  Inereeaed  or  deereaaed,  1004. 
PASSENGER.    See  Cabbiebs  or  PABSsaroKsa;  Ncouoexcc;  rASHCxoBBS; 

TtCKKTS. 

■ct  relating  to  carriage  of  baggage  of,  1042. 
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nL-ctti  ccvpiuues  noc  to  make  any  distinction  u  to  color  or  noe,  104U 

^jfcsATfe  «C  oo  cDminoas,  4. 
PASfrEJCGEK  RAU^WAYS.    See  Stbebt  Raiz.wat& 

cxciwkd  £n»  Act  of  1S68^  L 
PASSfS.    See  FUEE  PjLfeis. 

an  Tcuft^irrs  ^o^  1073. 

coKsciRducttl  proTuioiM  agaiMt.  954. 

La^ui^T  of  leasee  coipanT  to  issae,  785. 

fgi.:tizUe.t  sale  oC  1027. 

Isabel.  :▼  c/  nilroad  eompaoT  for  injorr  to  peison  traveliDg  on,  887. 
Ox  injoTT  occorrcd  in  New  Jereer,  388. 
atinz  p«9s  is  not  a  irespawer,  althongh  pass  is  illegal,  3S8. 

pcrscn  Bcc  an  enpIoTee  riding  on  employee's  pass  may  recover  forii^ — tJqi 

driTvr  s  pases.  SS9. 

ag.teuMut  to  grre  land-ovner  a  pasa,  390> 

PAVixa 

c^  «rKC5  br  street  rail  vaj?,  89S. 
railroad  cut  Uahle  for  municipal  lien  for,  840. 
PAYMENT. 

of  daaugcs  into  coort,  138. 
fccsHrtment  cf  coopons  for,  83. 
of  ie:ere5t  oo  ««ock.  37. 
Tdnctarr  pajment  of  exccfldre  rate,  460. 
presnmptton  *4  parment  for  work  done  under  contract,  780. 
partial  piTmencs  on  slock  ^nbecription,  33.  ^ 

pania!  paTmentt  of  fttock  subscription  as  reqoired  by  the  Acts  of  l%9^ 
asd  IN^.  39. 
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fur  trmpaaung  on  traixi^  1023,  1024»  1078, 1082. 

for  embezzlement,  etc.,  by  officers,  1082. 

for  throwing  stones  «t  trains,  1024. 

for  willful  iqjurj  to  railroad  property,  950. 

for  destmction  of  railroad  properly,  1076. 

for  carrying  explosives  on  trains,  1077. 

for  false  description  of  explosives,  1064. 

for  failing  to  properly  mark  package  oontainii^  exploeiTCB,  1016. 

for  issue  of  fictitions  capital,  1000. 

for  non>payment  of  stock  subscriptlbn,  944. 

for  non-p»yment  of  culls,  47. 

for  fraudulent  sale  of  tickets,  1028. 

for  neglecting  to  file  certificate  or  articles  of  association,  974. 

for  failing  to  nuke  report  to  auditor-general,  1051, 1054. 

for  neglect  to  report  to  secretary  of  internal  afiairs,  1068. 

for  wrongful  jlisposal  of  property  by  common  carrier,  1014, 1023. 

for  failure  to  fence,  1048,  1044. 

for  failing  to  drain  ditches  or  cat  down  Canada  thistles,  1019. 

for  negler't  to  build  bridges  by  owners  of  lateral  railroads,  1132. 

•gainst  officers  who    ore    illegally   interested    in    furnishing    material, 
1085. 

railroad  company  not  required  to  perform  certain  acts  on,  1014. 

amount  assessed  aa  damages  for  taking  of  land  is  not  a,  200. 
PENNSYLVANIA  RAILROAD, 

right  of,  to  hold  property  in  Philadelphia,  28. 

appeals  in  proceedings  against,  147. 

power  to  build  branches,  8,  10,  234. 

right  to  occtipr  streets,  13. 
PERIL, 

position  of  sudden.  600,  732. 
PERISHABLE  GOODS, 

tale  of,  1029. 
PERISHABLE  IMPLEMENTS. 

Suty  of  master  famishing,  596* 
PERMISSIVE  CROSSINGS. 

accidents  nt,  557. 

duty  of  company,  557. 

care  necessary  from  travelers,  668. 
PERMiasiVE  ENTRY, 

by  landowner, 351. 
PERPETUAL  INCOME  BONDS. 

when  invalid,  88.  , 

PERSON, 

railroad  company  is  a,  2. 
PERSONAL  INJURIES.      See  CARmrafl  ot  .PaanotOKU;   Damaom  rom 
PSBSOVAL  Ihjubieb  ;  Nboliocncb. 
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PERSONAL  PROPERTY, 

bonds  and  stock  are,  69,  78. 

when  covered  by  mortgage.  91. 

mortgagees  of  personal  property  oat  of  possession,  92. 
PETITION.    See  Ck>in}EMNATiOK  Pboceesinos. 

names  of  owners  should  appear  in  petition  for  land  damages^  123L 

should  not  show  the  amount  of  bond,  124. 

attempt  to  agree  witii  owner  must  be  stated  in  petitum,  123. 

must  show  the  public  pur[>ose>  124. 

Bpeei6c  items  of  injury  need  not  be  set  forth,  124. 

amendment  of,  125. 

misdescription  of  land  in,  125. 

how  petition  should  be  signed,  125. 
PHILADELPHIA, 

right  to  subscribe  to  stock  of  Pennsylvania  R.  B.  Co.,  67. 

right  of  city  to  establish  steamboat  company,  64-67. 

real  estate  of  railroads  in,  subject  to  local  taxation,  10S2. 

salting  of  tracks  on,  1 155. 
PHILADELPHIA  &  BEADING  RAILROAD, 

right  to  build  branches.  8-21. 
PHOSPHORUS. 

act  regulating  transportion  of,  1064. 
PIERS, 

taking  land  for,  960. 
PIPE  LINE, 

contract  with,  766. 

may  be  placed  under  railroad  tracks  by  owner  of  the  fee,  121. 
PITTSBORGH, 

building  of  branches  in,  238. 

real  ept-ite  of  railroadj>  in.  subject  to  local  taxation.  1022. 
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POLICE, 

railroad  companies  may  employ,  1031, 1037. 

power  to  arrest  trespassers  on  cars,  1056,  1078. 

powers  of  conductors  to  make  arrests  in  certain  countiea,  1035. 

appointment  of,  in  certain  counties  to  protect  nulroad  property,  1037. 

mining  companies  may  appoint,  1038. 
POLICE  POWEU, 

of  municipality  over  streets,  19. 

cannot  be  abridged  by  legislature,  929. 

acts  requiring  fences  to  be  built  within  the,  703. 
PORT  WAKDENS, 

consent  of,  to  construction  of  wharres,  960. 
POSSESSION. 

when  trustee  under  mortgage  may  take  possession,  96. 

of  cars  and  locomotives  to  be  retained  by  mortgagor,  988. 
POSTAL  AGENT, 

travel  ing  on  employee's  pass,  389. 
POST-OFFICE, 

removal  of,  as  an  element  of  (and  damages,  199. 
POWDER, 

act  regulating  transportation  of,  1064. 
POWER, 

to  mortgage,  86. 
PRACTICE.    See  Condemnation  pRoceEDiHOS ;  KioinGKT  Domajol 

ill  proceedings  to  condemn  land  fur  lateral  railroad,  868. 

in  accident  cases,  479. 

improper  joinder  of  counts,  479. 

examination  of  injured  person  by  inspection,  486. 
PREFERRED  STOCK, 

right  to  ifisue,  71,  975. 

issue  of.  by  purchasers  of  railroad,  1093. 

issue  of,  in  different  classes,  976. 
PRELLMIXARY  INJUNCTION, 

land-owner  who  acquiesces  in  use  of  land,  not  entitled  to,  353. 

refused  where  land  in  not  in  actual  uxe  by  older  railroad,  275. 

to  restrain  construction  of  branch,  231. 

to  restrain  construction  of  building  will  not  he  granted  wher«  defendant 
denies  railroad  company's  title,  346. 

discontinuance  of  an  entry  of  security,  274. 

only  awarded  when  danger  is  imminent,  22. 
PRELIMINARY  SURVEY, 

location  by  adoption  of,  210,  213. 
PRESIDENT, 

election  of,  939. 

vacancy  in  office  of,  940. 

powers  of,  under  Act  of  1868, 969. 

duties  of,  as  to  statements  to  stockholdcn,  960. 
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not  to  be  interested  io  fnmtsbing  nipplies  to  company,  933,  1066, 10M» 

not  to  eiijs>gv  u  carrier  over  line  of  compatiy,  1066. 

not  to  permit  employees  to  work  Jiore  tha.n  iwelTc  boon  per  diT,  10B6. 

to  «lie8i  annual  report  to  auditor-gtneral,  1050, 

to  tile  sUitemeot  of  prices  paid  for  liibor  before  stock  or  bot)d»  ctn  bt^] 

famed  therefor,  WQ. 
agreement  with  bind-oiraer  as  to  right  of  way,  338. 
secret  agreement  with  president  as  to  dock  subKription,  36. 
aneDl  of  president  to  conditions  of  stock  sufaecripUon,  28. 
cannot  grant  away  franchises,  761. 

has  no  implied  power  to  borrow  stock  of  stockholder,  762. 
when  president  ia  penonally  bound  fur  couvvn'inn  of  lumber,  762. 
fltaiemeni  of  president  lo  propose  sahecriber  to  stock,  762. 
fnudulent  i»ue  of  itock  by,  70. 

ponUhmenl  of,  for  aiding  lo  create  ficliltous  capital  or  debt,  1000. 
invalid  transfer  of  county  tx-nds  by,  80. 
decJaraliona  of^  in  accident  co^es,  471. 
purcliase  of  lands  by  president  of  foreign  corporslxoo,  111. 
signature  of,  attestation  of,  130. 
service  of  process  upon,  Sl.%  049,  1009. 
PRESUMPTIOX, 

of  innocence  in  negligence  cases,  469. 

as  to  who  are  passengers,  360. 

of  negligence  where  pasoengc-rs  on  street  cars  are  injured,  735. 

of  car*  on  part  of  person  injured  or  killed  at  croesing,  644. 

of  negligenci:'  where  passenger  injured,  G44. 

rebuttal  of,  646. 

accident  must  be  to  the  means  of  transportation,  647. 

when  no  pretuimption  of  negligence  ari>ea  on  part  of  passenger 

tracks  at  sUition,  659. 
of  negligence  in  case  of  employees,  COS. 
as  CAU9e  of  deuth  of  animal  daring  transportation,  S99. 
mere  di-ath  of  animal  during  transportation,  raises  no  pRSomptxm  of 

negligence  on  part  of  carrier.  445. 
of  negligt>nce  where  carrier's  linbility  Is  limited,  306. 
as  to  ne<;ligenre  where  go<Mls  are  destroyed  by  fire,  415. 
of  neglij-ence  where  baggjipe  is  lost,  435. 
as  to  through  carriage,  439. 
mere  fact  of  whistling  whereby  horse  is  frightened,  affords  no  presooqiiioD^ 

of  negligence,  565. 
of  payment,  of  award  of  arbitrators,  334.  t 

the  presumption  Is  tliat  grade  croBsings  can  be  reasonably  avoided,  279- 
as  to  width  of  right  of  way,  346. 
in  the  absence  of  evidence  to  the  contrary,  it  will  be  presumed  that  tnckl 

in  .street  were  loid  under  proper  outliority,  251. 
of  abandonment  where  no  call  has  been  made  for  six  years,  42. 
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of  payment  for  work  done  under  contract,  780* 

as  to  infant's  anderstanding,  593. 

the  8ute  is  never  presumed  to  hare  parted  vith  one  of  Its  frmnchiaes  in 
the  absence  of  proof  of  such  intention,  254. 

as  to  proof  of  title  in  condemnation  proceedings,  135. 

as  to  company  taking  for  its  right  of  way  full  width  authorised  by  charter, 
223. 

of  authority  to  file  bond  for  land  damages^  130. 
PRICE. 

when  price  may  be  considered  in  determining  rates  of  transportation, 
450. 
PRINCIPAL  AND  SURETY.    See  Gcabaktt. 
PRIVATE  OOBPORATION, 

railroad  company  is  a,  2. 
PRIVATE  CROSSING. 

obetructton  of,  1016. 
PRIVATE  RAILROADS, 

forbidden,  to  be  constructed,  6, 1090. 

sale  of,  after  the  road  was  declared  a  nuisance,  102. 

branch  alleged  to  be,  231. 

between  two  manufacturing  establit»hments  cannot  be  chartered,  116. 

subscription  to  stock  of,  45. 
PRIVATE  USE, 

railroad  not  chartered  for,  115-117. 
PRIVATE  WAY, 

reservation  of  use  in  deed  to  railroad  company,  344. 

when  not  **  established  road  "  within  the  meaning  of  the  Act  of  1849,  269. 

obstruction  of,  306. 

damages  fur  obstruction  of,  171. 

two  tracts  connected  only  by,  do  not  constitute  one  tract  in  assessment  of 
damages,  157. 
PROCESS, 

service  of  949. 

service  of,  on  agent,  808. 

service  at  stations,  809. 

service  upon  treasurer,  809. 

service  outside  of  oonnty,  809. 

foreign  corporal tontt.  810. 

companies  chartered  by  Congress,  815. 

service  of,  on  director,  1012, 1020. 

service  uf,  against  corporation.  1008. 

where  the  compan/  is  in  the  hands  of  a  recdver,  816h 
PROFITS. 

of  business  cannot  be  considered  in  condemnation  proceedings,  186. 

while  profits  cannot  be  wMed  to  dam.ige8,  they  may  be  considered  in  deter* 
mining  value  of  land,  347t 
90 
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PBOHrBITION, 

in  charter,  8. 
PRO  INTERES8E  SUO, 

when  bondholders  ma/  defend,  VS. 
PBOMISSOKY  NOTES, 

sale  of,  hj  directons  953. 
PBOMOTERS, 

location  by,  213. 

when  oompanicR  are  boond  hj  acts  of,  763. 

agreement  to  quiet  opposition  to  legislation,  764, 

ratification  of  acts  of,  764. 
PROPERTY, 

exemption  o^  from  taxation,  834. 

efiect  of  forfeiture  upon  prirale  property,  826. 
PROTECTION, 

of  pafsengen  from  violence,  385. 
PROXIMATE  CAUSE. 

death  of  hoiBe^  734. 

fire  from  Bpurks,  719. 
PROXY, 

at  corporate  meetings,  942. 

ratification  of  agreement  to  subscriber  to  Bto«^  majr  be  inferred  fn^ 
ecution  of  proxy  by  subscriber,  41. 
PUBLIC  IMPROVEMENTS. 

Slate  may  subscribe  for,  51 . 
PUBLIC  POLICY.    See  DiscRuaXATiOH. 

agreement  to  pay  money  to  secure  particular  location  not  agumt,  360. 
PUBLIC  ROAD.    Sei  Highway,  260. 

changing  site  of,  949. 
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DARBY, 

condemnation  of,  161. 

ii^jurj  to,  176. 

owners  of,  mny  construct  lateral  railroads,  1127. 
JABTEB  SESSIONS, 

when  oonrt  of,  may  appoint  policemen,  1037. 
JO  WARRANTO, 

against  street  railway,  919. 

to  forfeit  charter,  831. 

appointment  of  receiver  apon  proceedings  of,  1057. 

to  escheat  property  wrongfully  held  by  corporation,  100^ 

JLBOADS.    See  Lateral  RAIXROAD& 

are  common  carriers,  932. 

is  a  public  highway,  50,  951. 

unlawful  construction  of,  973. 

under  fire  miles  in  length  authorized  by  Act  of  1871, 974. 

extension  of  line  of,  991. 

extension  of  time  for  completion  of,  978,  982. 

when  road  to  be  constructed  and  completed  under  Act  of  1868,  968. 

willful  destruction  of  railroad  property,  1023, 1024. 

connection  of;  so  as  to  complete    line  between  termini  designated  in 
charter,  995. 

purchasers  of.  at  judicial  sale  constituted  a  corporation,  1092, 1098,  1099. 
n.ROAD  COMPANIES, 

prorisions  of  Constitution  relating  to,  932. 

organi&ition  of,  1. 

are  private  corporations,  2. 

a  railroad  company  is  a  person,  2. 

grant  of  corporate  powers  to,  2. 

legislatiTe  promise  to,  23. 

right  to  notice  of  road  proceedings,  2. 

subscription  to  stock,  24. 

act  relating  to  organization  of,  965. 

organised  under  Act  of  1868,  subject  to  Act  of  1849,  968. 

statutes  relating  to  organization  and  construction,  936. 

exercise  of  eminent  domain,  115-122. 

right  to  use  streets  of  city,  7-22. 

right  to  use  streets  and  mads,  244. 

right  to  change  site  of  highway,  260. 

taking  of  property  already  devoted  to  pnblic  use,  273. 

building  of  brsnches.  229. 

agreements  with  land-owner  as  to  right  of  way,  338. 

oondemnation  of  dwelling-house  and  place  of  worship  hj,  800l 

proceedings  to  condemn  land,  123. 

damages  for  right  of  way,  161.  ' 

right  o^  to  stay  of  execution,  141-146b 
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BAILROAD  COMPANIES— CbiUinBfff. 

localloD  uf  nUroadft,  209. 

c^^mtm^oa  of  ro^da  not  more  thaa  Sfteen  miles  lotig,  98^ 

ijrganixalioa  of  for  bniidi&g  narrow-gaoge  rosd,  983. 

ivniedio  for  uolawful  ^Dtrf  on  Un^d  by,  o3U 

bonds  and  moT-lghges  o(^  78-110, 

lacresuie  of  capital  stocky  74u 

Ktock  o{,  6fl-T7. 

iBuaicipiLJ  subscriptions  1o  stock  o^  50. 

umiul  reports  to  iiwiitor-gcneroLl,  1060, 105S' 

forfeiture  and  abandodmnit  of  charter,  8S3. 

■ctiona  ngnitut,  808. 

recdvetxi  of,  816. 

oonHTQCtion  of,  732, 11131 

sal»,  lea^  conaoUdAtiont  and  tiier:ger  of*  1089. 

si&iQs  of  compao^  charts  red  br  t«o  Sunes^  30& 

as  carriers  of  goodii>  S92- 

Bfl  carriers  of  biig^.tge;,  433. 

u  carrierv  of  live  iiock,  443w 

di3criaiinat.io[i  in  rates  bj,  447. 

diseritnination  hy^  forbidden,  10S4. 
f  Aixtj  to  providfe  farm  crosfiinga,  305^ 

consMjuentinl  tlnitiaeesi,  3*9. 

negtigemee  of,  470. 

operoiiMO  of  roads  OD  Sunday,  75§t 

offi^vrs  and  ag¥nt«  of^  T&L 
RAILKOAD  POLICE, 

rsilroad  companiw  may  appoint,  103i, 
"RAILROAD,"  AXD  "RAILWAY," 

misnotuer  of  companTt  139. 
RAtLWAYa    See  Railroad CowpanteS  ;  Sth^et  Eau-wats- 
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oommon  carrier  owes  an  equality  of,  to  eTeiy  citUen,  447. 

proTisions  of  Constitution  as  to,  447. 

difiereut  kiiids  of  freight  may  be  subject  to  di&rent  charges,  448-453. 

element  of  price  may  enter  into  charge  for  transportation,  450. 

classification  of  goods,  4o0. 

rates  for  coal,  450,  456. 

rates  on  goods  to  be  forwarded,  453. 

arrangement  to  increase  business,  456. 

through  rates,  457. 

voluntary  payment  of  excessive  rate,  460. 

damages  for  excessive  charges,  46U. 

evidence  of  unlawful  discrimination,  461. 

injunction  to  restrain  discrimination,  461. 

rate*  of  express  companies,  462. 

rates  under  early  charters,  463. 

when  lessee  is  subject  to  tolls  fixed  by  lessor's  charter,  464. 

by  consoliilated  company  not  to  be  higher  than  original  companies,  1114. 

on  railroads  not  exceeding  fifteen  miles  in  length,  1074. 

for  carriage  on  elevated  railroads  wholly  within  city,  1001. 

evidence  of,  cannot  be  considered  in  condemnation  proceedings,  176. 
KATIFICATI02f, 

where  subscriber  to  stock  is  not  legally  bound,  41. 
BEAL  ESTATE, 

what  real  estate  railroads  may  hold,  930,  939,  966L 

illegally  held  by  cor}>or»tion,  1002. 

rights  of  foreign  corporations  as  to,  111. 

exemption  of,  from  taxation,  834. 

what  cannot  be  sold  separately,  94. 
BEBUTTAL, 

of  presumption  of  negligence,  646. 
BECEIPT, 

for  goods  by  consignee,  406. 
BEGRIVER. 

appointment  of,  upon  dissolution  of  corporation,  1057. 

object  of  appointment,  818. 

appeal  lies  from  order  of  appointment,  818. 

bill  for,  must  be  supported  by  affidavits,  818. 

references  to  forms,  818. 

property  in  receiver's  hands  cannot  b?  levied  upon,  818. 

actions  against  receivers,  820. 

actions  by  receivers,  820. 

authority  to  create  car  trust,  820. 

■ale  by  receivers,  821. 

service  of  process  on.  816. 

tax  on  railroad  in  hands  of,  861. 

when  receivers  must  pay  the  oondoctor  mooey  found  in  itieet  can,  763. 
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BEDEMPnON, 

of  tickets,  1023. 
BEGISTEKED  BONDS, 

interest  Dot  allowed  on  interest  due  on,  79. 
lUBOULATIONS.    Bee  Carjuebs  of  Goods  ;  CARRmtff  of  Lite  : 

KIERa  OF  Pa»£NGCB& 

for  management  of  railroad,  051. 

of  carriers  of  passengers,  360. 

duty  of  pnssenger^  to  know,  366. 

of  carriere  as  to  tickets,  362. 

for  protection  of  passengers  from  riolence,  3S5. 

as  U>  stop-oC  374. 

of  cromngs,  280. 

aa  to  croffiing  of  steam  railroad  by  electric  railwars,  296. 
REHEARING, 

to  correct  decree  in  foreclosure  proceedings,  98. 
BELEASE, 

of  damngea  for  lanrl,  338. 

whfit  damans  are  included  in  the,  340. 

wliat  damages  are  not  included,  341. 

of  lands  ooTered  by  mortgage,  92. 

resalling  from  impro|)er  construction  of  culvert  included  in, 

of  damages  to  tampikc  company,  119. 

of  right  o(  way  by  widow  with  life  estate,  352. 

of  damages  by  other  owners  not  evidence  of  value,  18S. 

by  tenant  In  common  not  joined  in  proceedings  to  condemn,  1! 

of  damages  does  not  convey  title,  341. 

of  damages  for  personal  injuries,  492> 

of  liability  to  construct  new  hij^hway,  2G9. 

of  damages  in  considoration  of  land  being  used  for  railroad  pc 
35.<>. 

duty  of  viewers  to  pass  upon  agreement  to  release  damages, 

agreement  to  erect  station  in  consideration  of,  3-16. 

agreement  to  give  pass  to  land-owner  in  consideration 
of  wav.  390. 
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of  private  siibscripliont  »!«««««  municipal  milMcripliotui,  f>7. 

wb«ro  cninpiDjr  muj  release  purt  ot  a  stock  subacriptioa  ia  collecting  doub^ 

ful  cUinif  44. 
tninrecital  of  nortpige  book  in,  108. 

be-ixx;ation, 

act  relaiiag  to,  95S. 

contract  between  miiuicipmlity  and  rmilroad  oorapany  as  to,  WO. 
BEHAINDKRMKN, 

need  noC  be  jiuned  ia  prooeedingH  fordama^  iiutlitated  by  liie-teaont,  169. 

acqiiiescetico  o(  guardian  of,  Co  uae  of  land  bj  railroad,  ^2. 
BEMEDIAL  LE(;i.SLATION, 

pririlcge  uf  tMtuiug  ptv&rrcd  Block,  7%, 
BEMEDV. 

right  of  apiteal  relates  to,  147- 

Co  compel  pnymenl  of  iiiunidpal  iobMripiioQ,  is  mandamiu,  6S. 

to  ntoorer  unpaid  Btock  mibBcnptiotn,  47. 

when  remedy  provided  by  the  mortgage  u  no  defeoM  to  action  on  bood,  M. 

in  default  on  luortKa^e,  V3,  01. 

for  unlawful  entry  on  land  by  railroad  cofupaoy,  331. 

for  wrongful  use  of  stree*.*,  8^0,  91i»,  ifZl. 

for  collection  of  taiCK.  Stfl. 

for  failure  to  eoostnict  farm  crossiog,  30C. 
BEMOVAL. 

of  action  (o  another  county,  lOOS,  1009. 

of  tuit  to  Federal  court,  ^17. 

of  cause  by  foreign  railroad  oompaay,  IIS. 
BENT, 

when  rent  deducted  from  dama}:c«  belong  to  letH,  166L 

loM  of,  MM  an  element  of  cotiBequeutial  dumagM^  339. 

ground -rent  not  iffecled  by  ooodem  nation  proceedingi^  17!L 
BEPAIICS 

of  farm  croft*iIng,  30S. 

of  highway  wlieiv  site  has  been  changed.  267. 

when  eompanr  must  re|Miir  |iublic  bridge,  267. 

rmitway  company  liable  to  pcreont  ii^nrcd  by  bad  cufkditloo  of  iitreeta,  916» 

of  ttreeu  by  lireet  railwujra,  HUS. 

right  of  munioii«lity  to  determine  kind  of  nnierial,  898. 

keeping  «treelK  clean,  003. 

remc.val  of  ri»ck  from.  1*03. 

right  of  municipality  to  pole  off* street  doling  repaifs*  907. 

liability  oftenre.  910. 

liability  of  consolidated  company,  914. 
BEPEAU 

ofchart«r.  822. 
BEPLEVIN, 

seisure  of  goods  by,  40^ 
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•I  carrier,  10:2. 
fcenpt  »ci  does  doC  Bf^y  wbere  propertj  hu  been 


plefied,  1010. 
fcf  earner  lo  wbotm  property  parted  with  hy  mistake  1063. 


REPORT. 


oi  Tieven  ia  ooo«l€miiali<m  proceedings,  948, 


in  rnndfm— lion  proceed inB»  numt  accurately  describe  Und,  125* 
where  pecbaoncr  hu  do  liile,  report  ftwonliog  damages  wUl  be 

aside,  138, 
BBit  oooluD  nolkt  lo  land  owner  of  neetisg  of  rieweis^  1S4. 
must  refer  to  admntagw  and  disadvinlages,  127. 
seed  not  set  forth  presence  of  parties  at  view,  127, 
TCport  msj  stale  thai  joij  located  the  road,  127. 
damages maj  be  awninrd  in  s  grosB  sam,  1^. 
report  need  not  apportion  damages  among  ibe  difierent  owoera,  j 
Tieven  cannot  make  sllernalive  avardik,  128. 
report  maj  be  referred  bade  to  ricwen  to  correct  a  clerical  en 
128. 
to  auditor-general.  1050. 
to  •eeretarjr  of  internal  afEaiis,  1068. 
REPUTATION, 

iDcompeieDoe  of  fellow-serrant  mmt  be  shown  hj  geneni  reputaiJoD,  fl 
RESCISSION.    See  St:»8caiTOoj(  TO  Stock, 
RESERVATION, 
in  charter.  3. 
RESERVOIR. 

damages  for  reserroir  appartenanC  to  mUl>  3  S3. 
RES  GESTAE, 

decUtationa  of  companj^a  agent  in  taking  stock  Bubecription,  31. 
RESIDENCE. 

of  shareholders  not  to  afiect  Btatna  of  corporate  property,  1002. 
RESOLUTION, 

by  directors,  of  adoption  of  location,  214.. 
RESULTING  TRUST, 

not  raised  for  creditors  by  agreement  to  buy  in  property  at  U 
sale,  99. 
RETAINING  WALL, 

obetmction  of  pabUc  road  br,  265. 
RETURN, 

of  serrice  of  process,  808. 
REVERSION, 

of  land  afler  failure  of  company  to  perform  conditiooa  of  grant, 
REVOCATION, 

of  charter  for  misuser  and  non-user.  952. 

of  charter  reliereA  snbscrtber  to  stock  from  liability,  969. 

legislature  may  revoke  charter,  956. 
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of  subeciiption  to  stock,  40. 

of  lioense  to  ase  streets  for  tracks,  262. 
RIGHT  OP  WAY, 

boundaries  of,  221,  845. 

fence  as  evidence  of  boundary  of,  846. 

fencing  of,  697. 

lines  of  streets  not  necessarily  boundaries  of,  221. 

oompany  may  limit  width  of,  to  less  than  that  authorized  by  charter, 
221. 

presumption  as  to  company  taking  full  width  authorized  by  charter,  223. 

width  not  to  exceed  fifty  feet,  946. 

building  of  fence  to  define  boundaries  of,  228. 

what  structures  cannot  be  erected  in  ihe,  117. 

limited  to  width  designated  in  charter,  116. 

widening  of,  for  futur«  needs,  226. 

what  is  incident  to,  4. 

what  buildings  cannot  be  erected  on,  4,  6. 

right  to  straighten  and  widen,  972. 

laying  public  road  on  abandoned  right  of  way,  882. 

damages  for,  151. 

deeds  for,  343. 

release  of  damages  for,  340. 

agreements  relating  to,  338. 

agreement  to  give  pass  to  land-owner  in  consideration  of  release  o^  890. 

content  between  rival  companies,  226, 

use  of,  for  horse  road,  6. 

through  a  municipal  common,  3. 

structures  on,  3. 

duty  to  protect,  against  tresparaerB.  8. 

contest  between  two  companies  as  to,  209,  218. 
BI0T8.    See  Mobs. 

riotous  conduct  of  passengers,  687. 
BTPABIAN  OWNERS, 

rights  of,  as  against  railroad  company,  324. 
BtSK  OP  EMPLOYMENT, 

general  rule,  610. 

risks  assumed  by  conductor,  610. 
by  brakeman,  611. 
by  flagman,  613. 
by  trackman,  616. 
by  car  repairer,  615. 
by  car  washer,  615. 

eontinuing  in  unsafe  employment,  698. 

assumption  of  continuous  service,  699. 

defective  rond-bed  not  s,  603. 

ordinary  wear  and  tear  of  tools,  595. 


!  mlleged  defect  in,  u  cause  of  death  of  employee,  608. 

2  I  duty  to  provide  safe  road-bed  for  pasaengers,  643. 

defective  conditicn  of  ties,  644. 

duty  of  company  to  furnish  safe  road-bed  to  employees,  603. 

defective  mad  bed  not  a  risk  of  employment,  603. 

impro(>er  construction  of,  693. 

negligent  construction  of  culvert,  693. 

company  bound  to  use  proper  engineering  skill,  693. 

injury  to  car  belonging  to  private  owner  by  reason  of  non-repair  of 
bed,  695. 

destn]cti<tn  of  culvert  by  act  of  God,  695. 
EOAD  LAWS, 

railroad  company  is  a  person  within  the  meaning  of,  2. 
ROADS.    See  Highway. 

control  of  legislature  over,  12. 

chant^ing  site  of.  949. 

right  to  cross  pablic  road,  13. 

laying  electric  railways  on  public  roads,  879,  894,  895. 

not  to  be  impeded  by  lateral  railroad,  1132. 
ROLLING  STOCK, 

lease  of,  1122. 

covered  by  mortgage,  90. 

increase  of  capital  to  purchase  rolling  stock,  961. 
ROPE, 

injury  to  employee  by  breaking  of,  596. 
ROUTE, 

condition  aa  to  route  in  stock  subscription,  28. 
RULE  OF  COURT, 

in  Allegheny  County  as  to  appeals,  148. 
RULES.    See  REOUXATioys. 

for  man.igement  of  nilroad,  951. 

SAFETY-GATES, 
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bill  in  equity  to  sell  mortgaged  property,  93. 

by  receive  r,  821. 

of  railroads  without  judicial  process,  1106. 

jurisdiction  over,  97. 

jurisdiction  of  equity  to  decree  sale  in  foreclosure  proceedings,  987. 

jurisdiction  of  courts  to  order  sale  of  railroad^  985. 

of  railroad  to  canal  company,  11 14. 

of  property  belonging  to  company  chartered  by  two  States,  114. 

when  railroad  is  in  two  Slates,  97. 

of  railroad  partly  within  and  partly  without  State,  1116. 

under  decree  of  Circuit  Court  of  U.  S.,  1118,  1120, 1124. 

when  sheriff's  vendee  is  Tested  with  title  to  land  occupied  by  railroad,  357, 

agreement  to  buy  railroad  at  foreclosure  sale,  99. 

one  entire  railroad  will  not  pass  as  appurtenant  to  another  railroad,  96. 

on  judgment  of  individual  bondhohler,  95. 

of  railroad  by  execution  under  judgment  of  private  creditors,  103. 

status  of  owner  of  land  in  foreclosure  proceedings  after  bond  has  beeo 
filed,  128. 

when  interest  of  land>owner  is  not  divested  by  sale  under  mortage,  333. 

of  franchises  and  property,  94. 

distribution  of  proceeds,  98. 

of  private  railroad  to  corporation,  102. 

formation  of  corporation  by  purchasers  of  railroad,  998. 

organization  of  new  company  by  purchasers  at  foreclosure  sale,  101. 

purchasers  at  judicial  sale  constituted  a  corporation,  1092, 1098, 1099. 

debts  due  commonwealth  roust  be  paid  by  purchasers,  1098. 

of  rails  to  pay  mortgage,  92. 

conditional  sale  of  rolling  stock,  3 122. 

of  stock  and  bonds  to  directors,  953. 

when  sale  of  bonds  below  par  not  to  be  deemed  usurious,  955, 

of  bonds,  authority  of  directors  as  to,  953,  955, 

of  increase  of  stock,  964. 

of  stock  by  mnnicipalities,  962. 

of  stock  by  company  at  less  than  par,  70. 

of  bonds  by  railroad  company,  80. 

of  land  subject  to  right  of  company  to  maintain  Its  tracks  upon  the  land, 
109 

ot  baggage  under  Act  of  1863,  440. 

of  explosives,  1064. 

of  goods  to  enforce  lien,  426. 

of  goods  by  carrier  for  freight,  1021, 1029. 

fraudulent  sale  of  tickets,  1027. 
-TING  TRACKS, 

iijunction  to  restrain,  919. 

by  street  railway  companies,  883. 

by  freight  railroads  in  Philadelphia,  1062, 1166.  * 


^^ 
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8CALPEHS,  ^ 

tickets  botrgbt  rrom,  378. 

punishment  of,  1027.  • 

fiCHOOI^HOUSE, 

destructjon  of,  hj  exLraordinsrj  AwkI  breakm^  culrerl,  695* 
SCIBE  FACIAS, 

'by  laUimr  or  Doatnctor  on  Judgment  on  lleti»  1026, 
gEAL, 

of  corporalion,  906. 

altesULion  of,  130. 

peiitioD  under  seal  of  corapaDj  for  appoLntment  of  Tieven,  12& 
SEATS, 

ddiy  of  carrier  to  provide^  361. 
SECRETARY, 

to  be  chosen  by  pr«&ldeDt  and  direetora^  942. 

■erTiee  of  proce»  upon,  949, 1C09- 

piinishiDflit  ofr  for  aidiTig  to  create  6ctitioufl  capital  or  debt,  lODO, 
SECRETARY  OF  COMMONWEALTH^ 

certificate  nf  mcrease  or  dituiDUtion  of  p&r  value  of  ah&re*  to  be  M 
witli,  t004. 

amended  artides  of  assw;! align  to  be  filed  wiih,  1*91, 

certificate  of  increase  of  Block  to  be  recorded  with,  9fl8. 

ceniEcsEe  of  motor-power  compani^  to  be  filed  wjih,  1169. 

certificate  of  utrpet  rnilvny  oompaoi^s  to  be  filed  with,  1173- 

recording  artidea  with,  967. 

oerillic;ite  of  orgaaiiaticnj  of  purchasera  of  railroad  to  be  filed  widt,  IWS 

nis. 

agreement  of  conpiilidation  to  be  filed  with,  1095, 

rsBolutinn  of  meeting  to  aulhorisEC  connoction  with  a.nother  road  to  be  file 

TTith,  9D6. 
agreement  to  ortn^lidnte  ^!(h  Fnirei]2Ti  company  to  l>e  filed  witli,  1102, 
statement  of  nnc:^^  paid  for  Ubor  as  basis  for  issue  of  stoclt  or  bonds  tO  I 
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SEQUESTRATION, 

for  taxes,  861. 

superseded  hj  sale  under  fi.  fa*t  108. 
SERVANT.  See  Masteb  amd  Servant. 
SERVICE, 

voluntary  assumption  of  continaotis  service,  599. 

accident  caused  by  alleged  coniinuoos  service  of  condactor,  609. 
SERVICE  OF  PROCESS, 

against  oorporaUon,  803,  949, 1008. 

on  director,  1012, 1020. 

director  may  be  served  with  writ  of  mandamus,  271* 
SET-OFF, 

to  stock  subscription,  44. 

advantages  to  hotel  cannot  be  offset  to  injory  to  distant  farm,  169. 
SEWER, 

effect  of  sewer  outlet  on  value  of  land,  185. 
SHERIFF, 

seizure  of  goods  by,  409. 
SHERIFF'S  RETURN, 

of  service  of  process,  808. 
SHERIFFS  SALE, 

right  of  purchaser  at,  to  damages,  170. 

on  individual  judgment  will  not  pa^s  title  to  mortgaged  property,  95. 

when  sheriff's  vendee  is  vested  with  title  to  land  occupied  by  railroad, 
857. 
SHIPPING  AGENTS, 

liability  of  company  for  acts  of,  421. 
SHOPS, 

oot  exempt  from  taxation,  838. 

Interference  with,  by  construction  of  another  railroad,  288. 
SIDINGS.    See  Ttjrn-outb. 

right  to  construct,  239. 

construction  of,  14. 

permisftion  by  borough  to  baild  track  in  street  carries  with  it  right  to  build 
sidings,  241. 

right  to  constmct  sidings  not  a  right  to  construct  branches,  14. 

right  to  build  under  special  act,  226. 

rifrht  to  take  land  for,  972,  974. 

width  of  right  of  way  at,  945, 

agreement  with  property-owners  as  to,  240^  847. 

building  of.  for  increasing  business,  240. 

■witch  equivalent  to,  240. 

is  not  a  branch,  231. 

injunction  to  mtrain  construction  of,  241. 

consequential  damages  for  laying,  329. 

accident  in  crossing  over,  560. 

negligent  movement  of  can  on,  674. 
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u  an  advantage  to  btinnen  of  owner,  174. 

right  to  connect  mUU  by  private  sidings  with  railroad,  175l 
SIGNAL  TOWER, 

pn^vtded  for  in  decree  regalatiog  croasiogi^  2S1. 
SIGNALS, 

wlien  riaging  of  bell  is  not  a  proper  Bubetitate  for  whistle,  5^. 

duly  to  make  signals  at  crossings,  561. 

ringing  l>ell,  551. 

Boundtni;  whistle,  551. 

crossing  company  to  provide  for  signals,  970. 

duty  of  traction  cam  to  give  signals  at  crossings,  727. 

willful  and  malicious  changing  ot^  1023. 
SLAWSoN  BOX, 

deposit  of  fare  in,  reasonable  regulation,  365. 
SLEEIMXG  CARS. 

loss  of  baggage  In.  435. 

sleepii)g-cir  companr  not  a  rommnn  carrier,  436. 

currier  cannot  qect  passenger  from,  where  there  arc  no  semticlsewfaa^' 
6M0KE, 

consequential  damages  not  allowed  for,  310.  316. 
SNOW, 

efil*ct  of,  in  deadening  mnnd  of  approaching  train.  634. 

pnssenffer  prevented  from  alighting  by,  672. 
SNOW  STORM. 

is  an  act  of  God,  excusing  carrier  for  delay,  446. 
SON, 

death  of  son  over  twenty-one,  509. 
8PARK-ARKESTER.S, 

duly  to  use  best  Icind  of  242. 
SPARKS.    See  Fire  fko.m  Spakks. 
SPECIAL  BAIL, 

right  of  corporation  to  enter,  143. 
SPECIFIC  PERFORMANCE, 

of  oovenant  to  change  location  of  road,  229. 

10  enforce  contnu:t  to  pay  interest  on  bonds  of  another  company,  7M, 
SPEED, 

of  street  cars,  729. 

regulation  of,  by  municipality,  979. 

at  permlfsive  crowing,  60S. 

of  (ruins  st  crossings,  548. 

where  crossing  is  in  the  open  roimtrr,  648. 

where  crossing  is  in  a  city  or  town,  648. 

rate  of  speed  limited  by  ordinance,  561. 
SPRING, 

destmciion  of  spring  by  building  of  railroad,  185. 

destrucUon  of,  b/  dam,  without  compensation  from  Sute,  248. 
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STABLES, 

tax  on,  843. 
STAGE  COACHES, 

ooluequentifti  damages  not  allowed  to  owners  of,  810. 
STAOE  DRIVER, 

reckless  handling  of  baggage  b/,  1049. 
STAKES, 

as  evidence  of  location,  222. 
STALL, 

DO  damage  allowed  for  taking  of,  in  market,  172. 
STATEMENT, 

form  of,  under  Act  of  June  4, 1883,  relating  to  diacrimination,  460. 
STATE  ROAD, 

removal  of  terminuB,  6. 

running  of  cars  on,  5. 
STATION, 

injunction  to  enforce  agreement  as  to,  368. 

construction  of,  as  an  advantage  to  land-owner,  176. 

where  carrier  of  passengers  fails  to  provide  ticket  office  at,  364. 

when  passenger  is  carried  bejond,  689. 

ticket  to,  where  train  does  not  stop,  366. 

liahilitj  of  carrier  where  goods  are  burnt  on  platform,  419. 

trespassers  at,  588. 

platform  of  station  not  a  highwa/,  583. 

leaving  horse  nnliitched  at,  567. 

leaving  baggage  at  wrong  station,  434. 

arrest  of  vagrants  loitering  around,  1036. 

service  of  process  at,  809. 

malicious  injurr  of,  1024. 

exemption  of.  from  taxation.  837. 

width  of  right  of  w*j  at,  945. 

accidents  at,  653. 

standing  on  edge  of  platform,  663. 

falling  over  unprotected  end  of  platform,  654. 

falling  from  unprotected  opening  in  overhead  bridge  at  station,  666. 

crossing  tracks  at  station,  656. 

when  no  presumption  of  negligence  arises  from  Growing  tracks  at  station, 
659. 

getting  on  train.  660. 

alighting  from  train,  663. 

jumping  from  moving  train,  667. 

alighting  on  wrong  side  of  train,  668. 

alighting  at  dangerous  place,  672. 

announcement  of  station,  674. 

agreements  as  to,  346. 
flTATION  AGENT, 

flagman  foUow-eervant  of,  627. 


DOC  D^in  to  niD  agaiDM  diviaedos  onui  aemaiia  is : 
to  coupons,  8L 

u  to  suit  for  land  damages,  d6SL 

u  to  land  damages.  949. 

Act  of  March  27, 1713,  does  not  ftppl^  to  condemoatioD  pi 

u  bar  to  action  for  personal  injuries,  492. 

action  for  death  must  be  brought  within  one  year  after  death,  1( 

mn  agninsl  contractors,  761. 

for  injuries  by  street  nulwaj  companie*.  1155. 

for  penalliea  incurred  bj  ownera  of  laleml  railroads,  1134- 

title  in  company  br  twenty-one  yeara*  advene  poaseeaioB,  150. 

two  years'  limit  under  Act  of  1B49,  150. 

Act  of  1866  abrogated  by  Constitution  of  18T4, 150. 
STATUTES.    See  CostarnrnoyAi.  Law, 

requiring  fcn(*cs  to  be  built,  703. 

conferring  riglit  of  eminent  domain  roust  be  strictly  oonstmed, 

relating  to  municipal  right  to  subscribe  to  stock  of  railroad 
06. 

relating  to  occupation  of  streeta,  cooslrued,  7*2L 
STAY  OF  EXECUTION. 

right  of  corporation  to,  141-140. 

general  purpose  of,  142. 

to  permit  company  to  condemn  land,  155. 

until  company  may  instiiiite  condfmnalion  procf-edings,  S34- 

wheie  land  owner  has  acquiesced  in  improvements,  351,  352i 
STEAM, 

use  of,  in  city  of  Fliiladelphia,  959. 
STEAMSHIP  COMPANY, 

use  of  diriilendfl  by  municipality  to  establish^  64. 
STOCK.    See  Municipal  StmscKiPTioscs  to  Stock  ; 
BCMPTiow  TO  Stock. 

is  per^nal  property,  69. 

transfer  of,  69. 

interest  on  instnllments,  70. 

issue  of  stock  at  less  than  par^  7< 

Vtr^fAvHul    B*njt\r     *71 
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forfeiture  of  itock,  76. 

•mount  per  mile  to  be  iasaed.  965. 

capital  stock  not  to  exceed  (150,000  per  mile,  997. 

bonds  not  to  be  issued  in  excess  of  stock,  988. 

narrow-gauge  railroads  may  borrow  money  to  amount  of*  986. 

ivoe  of  certificates  of,  942. 

diTided  into  shares  of  150  eacli,  948. 

increase  ot,  930, 1188. 

increase  of^  for  purchase  of  rolling  stock.  961,  964. 

Increase  of,  by  consolidated  company,  1126. 

fictitious  increase  of,  88. 

increase  of,  on  merger  or  consolidation,  1099. 

increase  of,  under  Act  of  1868,  968 

increase  or  diminution  of  par  value  of  shares,  1004. 

issue  of,  to  purchasers  of  railroad  at  foreclosure  sale^  lOL 

of  one  railroad  may  be  purchased  by  another,  1093. 

act  to  prevent  fictitious  issue  of,  998. 

issued  for  labor  and  property,  999. 

not  to  be  issued  except  for  value,  930. 

issue  of  stock  by  purchasers  of  railrond,  1092. 

of  company  formed  by  purchasers  at  sale  noder  decree  of  Circuit  Cooit  of 
U.S.,  1118, 1120,  1124 

purcliRse  of  stock  of  one  company  by  another,  1108. 

purchase  of  stock  of  parallel  and  competing  line,  793. 

right  of  foreign  railroad  to  hold  stock  of  mining  company.  112,  826. 

rulroad  companies  may  purchase  stock  of  mineral  companies,  1111. 

books  for  transfers  to  be  open  to  inspection,  1072. 

oi  consolidated  Company  held  by  guardian,  executor,  or  trustee,  1115. 

amount  of,  that  may  be  issued  by  consolidated  company,  1125. 

appraisement  of  stock  where  stockholder  objects  to  consolidation  of  com* 
pany,  1097, 1104. 

directors  not  to  purchase  stock  at  less  than  par,  953. 

preferred  stock  authorized,  975. 

transfer  books  must  be  open  to  inspection,  932. 

transfers  of,  where  there  are  unpaid  instalimenta,  25. 

married  women  may  sell,  975. 

of  street  railways,  1172, 1175. 

«f  motor-power  companies,  1166. 

taxation  of  capital  stock,  846 
^^HOLDERS, 

meeting  of,  to  authorise  connection  with  another  road,  996. 

standing  to  contest  Talidity  of  issue  of  bonds,  89. 

right  of  stockholders  to  inspect  books,  817, 1072. 

taking  stone  from  land  condemned,  324. 
injunction  to  restrain  taking  of,  332. 
91 


when  lien  for  (n'tghi  cmnnol  be  enforced  after,  423. 
BTOBAGE, 

duty  of  carrier  aa  to,  401. 
BTRAIGHTENING, 
of  raiiroad,  976. 
of  righl  of  way,  972,  974. 
8TRAI^ 

duty  of  passenger  tn  street  cnr  to  take  hold  of,  736,  747, 
BTEEET  RAILWAY.    See  Ej-ectbic  Railway. 

Act  of  May  18.  1871,  relating  to  lolI»  does  not  apply  to,  466. 

charter  of  street  railway  company  is  a  contract,  274. 

Act  of  IStiS  does  not  apply  to,  970, 

interference  by  steam  railroad  with  use  of  slreeta  by,  273. 

building  of  branches  by  232. 

cannot  be  aathorised  to  connect  with  another  railway  not  buil 

transfer  of  shares  of,  70. 

running  itreet  can  on  6andny,  760. 

wanton  ejection  of  newsboy,  491. 

limit  of  bourn  of  work  by  employers,  1085. 

crossing  of  steam  railroad*  by,  293. 

elevated  ruilroails  intended  for  passenger  tra£Bc  only  cannot 

ready  occnpied  by  street  milwsvs,  277. 
collision  between  street  car  and  steam  car,  473. 
m  driver  of  a  street  car  must  stop,  look,  and  listen  befoiv  drivii 

of  railroad,  526. 
where  driver  is  also  condactor  he  need  not  go  ahead  of  his  car  a 

ing,  526. 
taxntion  of  property  of.  843. 
,  Iicen«  tnx  on,  842. 
legislative  nnd  municipal  control,  870. 
legislntire  control  of,  870. 

streets  cannot  be  lined  without  consent  of  legislature, 
authority  to  lay  addi(ion:il  tracks,  871. 
franchise  to  lay  triicks  on  streets  may  be  taken  ui 
pensaiion,  871. 
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EET  RAILWAY-Cbnffnutfd. 
legUlatire  and  municipal  control— laying  electric  nilmy  on  Bsplkalt  pftTe- 
ment,  873. 

when  relief  should  be  obtained  through  the  attorney -general,  873^ 

suit  of  citisen  to  restrain  constraction  of  street  railway,  873. 

change  of  grade  of  railway,  ti74. 

moving  of  heavy  boiler  on  tracks,  874 

right  of  owner  to  use  of  streets  for  vehicles,  874. 

grant  of  charter  upon  condition  of  compensating  omnibus  ownen, 

874. 
company  bound  to  perform  conditions  of  charter,  874. 
municipal  consent  to  use  of  streets,  875. 
municipal  consent  prior  to  Constitution  of  1874,  876. 
when  consent  was  not  necessary,  876. 
companies  chartered  prior  to  1874  but  snlMequent  to  Act  of  May 

23.  1878,  876. 
occupation  of  turnpike,  876. 

city  must  have  had  notice  of  the  intention  to  occupy  streets,  876L 
eflect  of  ordinance  of  disapproval,  877*  878. 
conditional  consent  of  municipality,  877. 
when  company  is  subject  to  all  ordinances,  878. 
what  authorities  must  give  the  consent,  879. 
<K>nsent  of  supervisors,  879. 
consent  of  councils,  879. 
effect  of  mayor's  veto,  879. 
remedy  of  tlie  municipality,  880. 
municipal  control  of  streets,  880. 

acceptance  of  franchise  subjects  company  to  reasonable  control,  880l 
removal  of  tracks  to  construct  culvert,  880. 
right  of  city  to  open  streets  as  a6ecting  railway,  880. 
right  to  change  grude  of  street,  881. 
vacation  of  streets,  881. 

municipality  can  compel  completion  of  railroad,  881. 
salting  tracks,  883. 
rival  companies,  883. 

one  company  cannot  use  street  occupied  by  another  company,  884. 
one  company  cannot  straddle  another,  884. 

where  one  company  has  municipal  consent  and  the  other  not,  885. 
where  company  with  consent  has  not  fixed  its  location,  886. 
right  to  use  "  adjacent  streets,"  887. 
agreement  of  companies  as  to  common  use  of  streets,  889. 
location  of  street  railway,  890. 

effect  of  approval  of  location  by  municipal  authorities,  890. 
right  to  locate  branches,  891. 
extension  of  railway,  891. 
conflict  between  act  and  ordinsnoe,  891. 
when  footway  may  be  taken,  892. 


1444 


DTDEX. 
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legi»Utiv«  aad  maoici^  coairol — circalt  witluii  meftniog  of  Ad  of  1869^j 
808. 

electric  r»ilw«jr»,  8ft4. 

trolUj  8}rMeai  not  an  additional  aerTitnde,  894. 

company  must  u»e  care  in  placing  ita  wire*  and  pole%  894. 

conseni  of  Fn[)erTtBoni,  HU5. 

repaiTH  of  streeta.  89S. 

the  whole  of  ihe  portion  of  the  street  occupied  must  bt 

paired,  898. 
right  of  mtiuicipalitj  to  ddermine  kind  of  material 

oeoosdity  for  repakns  893. 
wbcD  compaajr  oat  required  to  pat  dowD  improTed  paTemi 

900. 
use  of  cobica!  blocks  aloog  tradtn,  900. 
UM  of  ume  kind  of  mateiinl  as  naed  b,T  boroDgh,  901. 
when  borongb  is  to  aapply  the  material,  901, 
pavinx  with  cobtileetooea,  002. 
when  ordinance  r^niring  paring  is  DDConstitatioml,  90S. 
liability  to  keep  (ttrerts  clean,  903. 
removal  of  rock  and  atone  washed  into  Ftreet  by  flood,  003;. 
right  of  monicipatiiy  to  pole  off  street  doring  repoirm,  907. 
kind  of  rails  that  may  be  onedr  908* 
Qse  of  Trails,  908, 909. 

uae  of  flat  rail  impoaea  no  additional  serritode,  909. 
liability  of  lessee,  910. 
liability  of  consolidated  company,  914. 
liability  to  private  )iem>ns  for  personal  iojoric^  915. 
lease  and  merger,  916. 

legiHlative  authority  neceflaary,  916. 

Act  of  Feb.  17,  1870,  applies  to  street  railways,  916. 

Act  of  May  16,  1861,  relating  lo  merger,  applies  to  street  rmilwa] 

916. 
right  of  traction  companies  to  lease,  917. 
pamllel  and  competing  lines,  917. 
lesHw  mtHt  perform  charter  duties  of  lessor,  918. 
m^ority  of  directora  cannot  lease,  918. 
when  lessee  is  not  liable  to  private  citizen,  91& 
ptlblic  remedies  for  wrongful  use  of  street,  919. 
quo  warranto,  919. 
bill  in  equity.  919. 
indictment,  920. 

summary  siippreraioa  of  naisance,  921. 
private  remedies  for  wrongful  use  of  streets,  921. 
remedy  by  Act  of  jane  19, 1871,  921. 
bill  in  eijuitr,  921. 
"  raiUoads  "  and  "  raUwayV  922. 
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EET  RAILWAY— OmlinMd. 
Act  of  1840  do«i  Dot  appljr  to  Btreet  railw&ys,  927. 
grvle  croasings,  927, 
Degligent  o[)eration  of,  724. 

injaries  to  persona  using  streels,  724. 

relntire  rights  of  tdtiiem  and  street  railways  to  use  Streets,  724. 

obstruction  of  street  by  veliiclet  735. 

eOect  of  substitution  of  cable  and  electric  cars  for  horse  cars,  726. 

dii^  of  gripman.  726. 

no  pereon  should  be  allowed  in  cab  with  gripnuuif  72dL 

travelers  must  keep  look-out,  726. 

duly  of  driver  of  Tcbide  on  track,  727. 

duty  to  give  signals  at  street  crassiiigs,  727. 

frightening  hnrses  by  signals,  727. 

^•pced  of  street  cnre,  72U 

trs  should  be  checked  at  street  cromings.  729. 

■peed  in  narrow  alleys  or  obstructed  streets,  729. 

speed  of  car  pawing  another,  72S>. 

crossing  streetrcar  tracks,  730. 

duly  to  look  at>d  listen,  730. 

ftpprtiachin^  crossing  in  hooded  wagon,  731. 

duty  of  car  driver  wlio  sees  person  on  crossing)!,  732. 

permn  in  dangerous  poHttion,  T3'JL 

in  paosage  between  piles  uf  building  materials,  732. 

person  in  snnw  drift.  732. 

horse  and  wagnn  in  narrow  alley,  733. 

defectire  rail,  733. 

miscalculation  of  disUnoe  by  person  injured  and  by  car  drirer, 
731 

proximate  canse,  734. 

death  of  horse,  734. 

pilini;  mils  in  gtitter,  735. 

negligence  of  driver  of  wngon  impaled  to  owner,  735. 

injtiries  to  pnwengers,  735. 
»resiim|*tion  of  netfligence,  73.5. 

accident  to  woman  in  pregnancy,  735. 

driver  of  car  asleep,  730. 

sudden  start  before  pnsscnger  was  seated,  73^ 

hitching  team  of  mtilos  to  car,  736. 

.eotlision  with  locomotive.  73G. 
tting  on  rar  in  motion,  736. 

getting  on  front  platform,  736. 

getting  on  when  condnctor  is  in«de  of  cw,  737,  739. 
[•odden  start  when  pntwenger  in  getting  oo,  737,  738. 

Intoxicated  person  getting  on  car,  738. 

Infant  getting  on,  738. 

ou-  need  not  come  to  full  stop  until  pusenger  is  seatod,  739. 


paacnger  pushed  from  platfonn  bj  other  pftasengc 
boT  Mandins  on  lower  step  of  pUtfortn,  742. 
when  paaBenger  oo  platform  is  struck  bf  olgect  in 
afaaeDoe  of  guard  or  fender  not  negligenoe,  743. 
alightii^  from  car,  743. 

jafflping  from  car  in  motion  it  contribntoij  neglig 
ioe  on  stepv  744. 

can  most  come  to  foil  stop,  745. 
alighting  from  sommer  car,  746w 
obeying  instnictions  of  condoctor,  746. 
aligfaiii^  on  side  of  another  track,  747. 
dutT  to  bold  on  to  strap,  747. 
titling  with  arm  ont  of  window,  748. 
injaries  to  children.  748. 
wanton  conduct  of  emplojee,  748w 
permitting  child  to  ride  on  platform,  749^ 
invitation  by  employee^  750. 
in£uit  trespaasers,  751. 

omission  to  perform  duty  suddenlj  arising,  753L 
eridencc  of  negligence,  754. 
qoestioD  for  jm;,  754. 
|»oximate  cause,  755. 
contributory  negligence  of  parents,  755. 
cootribntoiT  negligence  not  imputed  to  children  oJ 
concurrent  negligence  of  third  penNm  not  impute< 
rtatntorr  proTiuoos  relating  to  street  railways,  1153. 
condemnation  proceedings,  1153. 
limitation  of  time  within  wbich  taits  may  be  broi 

1151 
act  relating  to  passenger  railways  in  PlttBhargh,  i: 
salting  tracfa  in  Philadelphia,  1155. 
act  relating  to  motive  power,  115ft. 
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STREET  RAILWAY— am/inu«i. 

•Ututory  provitiioQii— consent  of  municipal  ■nthoriliet,  1163. 

notice  uf  iDtcntion  to  apply  for  charter,  1166. 

boDdfl  and  luort^o^es  of  street  rmllways,  1166. 

incTMa*  of  capital  atock,  llGti. 

purohaaA  of  real  and  perwnal  estate  ax»l  patent  rights,  IIGO. 

mectiag  for  incnuuiing  capital  stock,  1107. 

boDua  ou  capital  atock,  1170. 

act  to  limit  bourn  of  labor,  U70. 

general  act  for  incorporating  street  railway  cornpanies,  1171. 

what  the  artiolea  of  awociaiioD  muat  oonlaiDf  1172. 

number  uf  directors,  1172. 

acknowledgment  of  articles,  1172. 

amount  Ui  be  paid  in  on  stock,  1173. 

branches  and  exteosions,  1174. 

increase  of  ciipital  stock,  1174,  11S4. 

bonds  and  mortgngos.  1175. 

buw  capital  Block  divided,  1176. 

calls  on  Block,  1175. 

stockljolders*  meetings,  117A. 

Diethud  of  electing  officen,  1177. 

Rtntenient  to  stockholders,  1176. 

dividends  on  stock,  1 178. 

office  to  be  nutintaincd,  1179. 

aw  of  track  of  other  companies,  1180. 

Tiewen  to  nssess  damnge^  for  use  of  track,  1180. 

consent  of  local  authoriites,  llfil. 

laving  tracks  on  turnpike,  1181. 

crossing  railrondM,  ]1>2. 

obit  ruction  of  cars,  1182. 

extension  of  privilege*  of  Act  of  1889  to  companies  organiMd 
under  void  acta,  1182. 

cruelly  to  animal^  1185. 
STREETS. 

are  public  higfavays  subject  to  the  oontrol  of  tlie  State,  S47. 

grant  of  right  to  tise,  by  implicalion,  245. 

rigtit  Qf  legislature  to  grant  use  ot,  21^ 

municipal  control  of,  250. 

control  uf  Ifgislatare  over,  12. 

grant  of  use  of,  2. 

cooaent  of  manici|iality  without  efled,  if  U  has  no  authority  to  glT« 

aent,  2'>0. 
designation  of  termini  implies  right  to  use atreeta  between,  245, 
discrrtinn  of  directorv  as  to  location  of  road  in  streets,  2*15. 
grant  of  right  to  lay  tracks  in  streets  not  unconstitutional,  246. 
oonseot  of  city  neccaiary  to  use  of  streets,  970. 
licence  to  osc^  for  tjacka  may  be  revoked,  26^ 


miroad  tunnel,  122. 
Is  absence  of  evidence  to  the  contmrj  it  will  be 

street  were  laid  under  proper  authority,  251. 
ortQsequential  damages  for  conslruriion  of  railroad  in,  316. 
czcarations  or  embankmenta  in,  3l9. 
oompenaatioo  to  owner  for  embankments  in,  946. 
damages  for  laying  tracks  io  unopened  streets,  322. 
manufacturing  company  guidoI  operate  a  railroad  oo  streets  i 

121. 
vlien  branches  cannot  be  built  npon,  12. 
longitudinal  occnpAlion  of  stieett  12. 

occupation  of  streets  in  borough  extending  over  entire  ralley^ 
right  to  build  elevnted  rallroail  in,  7-21. 
obstnirtion  of  crotuings,  1013,  1016. 
interference  with  access  to  properties  on,  318* 
wlien  streets  crossed  by  a  canal  may  be  croaacd  by  railroad  Und 

119. 
Tight  to  croes  streets,  8. 

discretion  of  company  as  to  locating  road  in  street^  21 6w 
obittruciioa  of,  2o5. 

Tacation  of  ntreelA  for  railrofid  purposes  in  Mifflin  County, 
when  railroad  company  entitled  to  damages  for  opening  of,  344^ 
relntire  rights  of  cittEens  and  street  rail  ways  in  nse  of,  724. 
change  of  site  of,  265. 

change  of  site  of  unopened  street  on  dty  plan,  2B6. 
lines  of,  not  nece!*aarily  boiimlariea  of  right  of  way,  221. 
railroad  company  hoa  no  right  to  load  and  unload  cars  on,  359* 
damages  to  land  divided  by  unopened  street,  159. 
the  Tact  that  streets  are  plotted  upon  land  nwy  bo  considered 

185. 
accidents  on  8tre«lfl  at  points  other  than  crosaingB,  571. 
duty  of  passers-by  where  streets  are  obstructed  by  car*.  571. 
backing  of  cars  on,  573. 
use  of  streets  by  street  railways,  870. 
legialfltive  authority  necessary,  870. 


INDEX.  1449 

BTBEETS— QmiinMtd, 

maniciiml  control  of  street^  88(X 

Tacatlon  of  streeti,  881. 

repairs  of,  hj  street  railways,  898. 

keeping  streets  clean,  903. 

removal  of  rock  from,  903. 
STRIKES, 

act  relating  to,  1076. 

act  to  relieve  laborers  from  indictmeDt  for  oodsplracj,  1061, 107S, 
8TBUCK  JUBY, 

to  view  premises,  132. 
SUWXJNTRACTOB, 

not  within  protection  of  resolution  of  1843,  768. 
BUBSCRIPTION  TO  STOCK. 

contract  must  be  in  writing,  24. 

contract  most  specify  the  name  of  the  company,  24. 

effect  of  sabflcription,  25. 

effect  of  transfer  where  there  are  unpaid  installments,  SS. 

consent  of  directors  to  trtnafer  of  stock,  25. 

sabscription  before  organisation,  26. 

evidence  of  sabscription,  27. 

conditional  snbacription,  27. 

condition  as  to  route  and  termini,  28. 

MipulatioD  as  to  amount,  31. 

payment  in  labor  and  material,  33. 

land  damages  as  means  of  payment,  83. 

condition  as  to  grading,  34. 

illegal  conditions,  34. 

secret  conditions  or  agreements,  86. 

release  of  snbncriber,  84.  36. 

unanthorised  delivery  of  subscription  paper,  86. 

unlawful  acts  of  directors  not  a  defense,  43. 

responsibility  of  subscriber,  43. 

release  of  part  of  claim,  44. 

off'-set,  44. 

invalidity  of  charter,  44. 

alteration  of  charter,  44. 

rights  of  creditors  to  enforce  robscHplioB,  46. 

forfeiture  of  stock,  46. 

remedy,  47. 

calls.  47. 

sabstitntion  of  liability.  48. 

statute  of  limitations,  48. 

bonos  on  stock  subscriptions,  37. 

payment  of  interent  on  stock,  37, 

fraudulent  subscription,  37. 

oonsolidated  companies,  37. 


ratification,  41. 

estoppel,  41. 

effect  of  abandonment  of  road,  4^ 

statute  relating  to,  937. 

commissioners  to  open  Sooks,  937. 

under  Act  of  April  4,  1868,  965,  967. 

under  Act  of  June  8, 1874,  979. 

notice  for  payment  of,  943. 

alteration  of  charter,  72-74. 

books  for,  932. 

statements  of  president  to  proposed  subscriber,  762. 

cannot  be  collected  after  charter  repealed,  959. 

compromise  of  stock  subscriptions  by  municipalities,  963. 

opportunity  to  inspect  subscription  paper  in  final  iorm,  36k 

secret  agreement  with  president,  36. 
SUBSTITUTION, 

of  liabilitj  of  stock  subscriptions,  48. 
SUDDEN  PERIL, 

position  of,  732. 
SUNDAY,  • 

trareling  on,  758. 

repairing  track  on,  760. 

operating  street  railway  on,  760. 

railroad  company  not  required  to  expedite  travel  on,  1014. 
SUPERINTENDENT, 

service  of  process  upon.  808,  810. 

declarations  of,  in  accident  case,  471. 

employment  of  incompetent  servants  by,  617. 
SUPERVISORS. 

consent  of,  to  use  of  road  for  electric  railway,  894. 

consent  of,  to  use  of  roads  by  passenger  railways,  879. 

have  no  right  to  remove  railroad  embankments,  122. 

right  of,  to  apply  for  writ  to  compel  reconstruction  of  highwmy,  270. 
SUPREME  COURT, 
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SURETYSHIP.    SeeOnARAKTT. 
SURVEY, 

adoption  of  preUminarj,  210,  213. 

after  railroad  is  located  by  surrey  oo  poMic  road,  a  new  road  mnft  be  bailt 
withio  reasonable  time,  260. 
SWITCH.    SeeSiDiMoa. 

right  to  construct,  239. 

change  of  location  of,  240. 

right  to  build  nnder  special  act,  226. 

nlting  of,  1062. 

accident  caused  bj  misplacedf  646. 

malicioQS  misplacement  of,  3023. 

TAVERNS, 

consequential  damages  not  allowed  to  owners  of,  310. 
TAX  ASSESSMENTS, 

as  evidence  in  condemnation  proceedings,  183, 

where  owner  has  been  assessor,  183. 
TAXATION, 

perpetual  exemption  from,  834. 

exemption  from  general  tax  laws,  835. 

property  exempt  from  local  taxation,  887. 

water  staUons  and  defiots,  837. 

oflice  of  superintendent,  838. 

property  not  exempt  from  local  tazation,  8881, 

shops,  838. 

gr:iin  elevator,  840. 

office  building,  840. 

land  under  special  act,  840. 

municipal  liens  for  paving,  840. 

mercantile  tax,  842. 

license  lax  on  street  cars,  842. 

horses  and  stables  of  street  railwayi^  848, 

capital  stock,  846. 

gross  receipts,  846. 

tonnage  tax,  849. 

tax  on  dividends,  861. 

tax  on  loans,  S06. 

foreign  railroad  companies,  850. 

interest  on  tax,  861. 

remedies,  861. 

when  railroad  is  in  hands  of  receiver,  861. 

consolidated  companies,  861. 

real    estate  of  railroads  in  Philadelphia  and    Pittsburgh   safaject   to^ 
1022. 

deduction  of  taxes  on  mortgage,  108. 

taxes  may  be  levied  to  pay  for  rabscripiioos  to  railroad,  61, 65. 


iiiscia  wi&ti,   luu. 


const Ltaiional  proTisioiu  relating  to, 

annii»l  reports  to  auditor^geoeral,  1050. 
TELEGRAPH  OPERATOR, 

•mployaient  of  iiicompeteot,  617,  619. 

fellow-serTant  of  engineer,  62tf. 
TELEPHONE  CX)MPANY, 

conflict  witJi  electric  railway  company,  27C 
TENANT  FOR  LIFE.    See  Liii:  Tknants. 
TENANT  IN  COMMON. 

when  ejectmeni  may  be  maintained  by,  333* 

should  be  joined  iu  proceedings  to  aiaeas  damage*,  137» 
TENANTS, 

damage!  in  condemnation  proceed  in  gft,  164. 

tenancy  need  not  be  under  writiea  instrument,  164. 

renewal  of  leai^e,  166. 

effect  of  surrender  of  lease,  166. 

when  rent  deducted  from  damages  belongs  to  lersor,  166. 

owner  of  leuehold  may  j<*in  liis  {mrtncm,  1G7. 

tease  of  land  Iwlwern  location  of  rond  and  entry  of  bond,  167. 

leaM  of  land  between  convtructiun  of  rond  and  release  of  dai 

rental  value  is  not  prima  Jafw  ?ohie  of  the  term,  169. 

where  railroad  Has  leaded  the  land  condemned,  173. 

where  tenant  is  compelled  to  remove  bustneaa,  133. 

cannot  show  lota  of  profits,  187. 

Tight  of,  to  recover  damages  for  destruction  of  crops  planted 
of  road,  337. 

injury  to  lestitee  of  coni  mine,  171. 

injury  to  lessee  of  market  stall,  172. 

right  of  tenant  to  sue  on  covenant  by  company  wUb  landlord 
location  over  mineral  land.  228. 

trespass  by  tenant  against  railroad  company  for  wrongful  eolry, 
TENDER, 

of  fiire  to  condnctor  must  be  accepted,  366. 

of  indemnity  in  action  on  lost  coupons,  84. 
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TERMINUS- OmlnnKd 

dtfaiKoaiioD  uf  lermini,  implies  right  to  uw  roads  nod  streets  bctweeOj  245. 

forfeiiure  of  charier  fur  wrungful  localiou  oi;  8J3. 

injumniim  to  coni|>el  coiDpany  to  build  termini,  881. 

building  road  short  of  uoc  term ioua,  1^95. 

deiignaliou  of  waters  of  a  river  as  terminus,  218. 

citjr  as  terminus,  !2ii^' 

when  right  to  establish  terminus  not  exhausted,  218. 

branch  mar  be  coiistmcied  from,  230,  231. 

in  obartcr  must  shuw  a  public  use,  1 10. 

ouuditioii  :i8  tu,  in  stock  subecription,  28. 

renjoTal  of  terminus  of  8(ale  road,  6. 

when  termini  must  be  oa  lands  of  the  company,  6. 
TESTATUM  FI.  FL, 

when,  may  issue,  1008. 
THEFT. 

of  boggnge  in  sleeping-car,  436. 
THROWING  STONES, 

at  railroad  trun,  1024. 
TICKET  AGENT, 

■errioe  of  procem  upon,  809. 

appointnifni  of,  under  Act  of  1863,  1027. 

cannot  render  service  to  another  company,  768. 

cannot  lie  tiummoned  as  gmraiabee,  816. 

declarations  of,  as  to  accident,  472. 
TICKETS.    See  Carbiers  op  pAnEKOERS. 

sale  of  unused  portion  to  company,  1061. 

fraudulent  u««  of,  102&. 

fraudulent  sale  of,  1027. 

redemption  of.  1028. 

forgery  of  railroad  ticket,  1026. 

commutation  and  excursion  ticketa  may  be  iaau«d  at  special  ntas,  933. 

regulstionii  as  to,  362. 

duplex  lirketa,  362. 

company  may  refuse  to  carry  without,  362. 

rule  where  there  la  no  ticket  office,  364. 

ticket  must  he  shown  by  pueenger,  365. 

paasenger  must  know  whether  ticket  \»  good  on  train  he  takes,  366. 
.ticket  In  station  where  train  does  nut  stop,  366. 

ejcuntiun  tickets,  867. 

ncgligeiti  collection  of  retam  coopoa*  8601 

riding  nn  orenlue  coapon^  309. 

commutation  tickets,  870. 

commuter  must  i>how  ticket,  373. 

loM  of  ticket.  372. 

fur  continuous  trips,  874, 

tickeu  sold  for  cunnecting  Unea,  376^ 
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lo 
of  nekeu 

to  i^e  pas  to  ] 

mS.    Sac  Eo&fr-BxxL 

vfaa  un  a«  put  of  cal 

c«  Imi  eaadcHoed  doa  BM  Wioog  lo  nOraad,  3Z& 

time; 

vfcca  tbwM  matai  thccjimjeof  oiliMt  fcgtwmlnMd 

poiirr  M  to  tuiiPifiow  of  raid,  SI. 
TITIX, 

■tfxBv  oC  in  tigla  of  vmj  amuiigd  by  coadaaaatioa  |w<»wwTiimj  ^  118^ 

121,  9U. 
to  zi^  cf  vmT,  H  JiiiiMJMri  br  lijiirtiuH,>ML 
to  nil  of  higlivvT,  315. 
«f  laadKwiMr  dhnotcd  bv  filing  bond,  128w 
»■*■*!■  Bar  |ia«  npoii,  13&. 

vb^  qmsiioD  of  title  cunoc  be  riwiili  uA  npoii  exoepdoo^  ISSu 
ao  title  to  •oil  of  ttrecta  io  moniripelity,  248. 
cf  nilraad  eompuir  eomea  not  throngb  niiMb'Miiiiriiin  prooeediDga,  but  hj 

on^ioej  CBtiT,  loo. 
Tottut  d  Qunaccf  docs  DOt  coutct,  3i1. 
tokiof  of  Uad  for  lateral  raflroad,  867. 
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TOOLS.    See  IifPLEMiKTS. 

duty  of  company  to  sopply  toiUlile,  694. 
TORPEIX), 

carrrJDg  od  train,  1077. 
TOWN  U)T, 

Cdndemnaiioo  of  dweliing-liotue  on,  801. 

value  of,  wlieD  part  are  cx>Ddemned,  160>  162. 

when  not  oorered  by  mortgage^  89. 
TOWNSHIP, 

bill  in  equity  by,  to  restrain  railroad  company  fh>m  obetmcting  higbway, 
2C1. 

when  railroad  company  U  boand  to  indemnify  tovnthip  for  damages  paid 
by  the  latter,  259. 

laying  electric  railways  in,  895. 
TRACKMAN, 

feltow-serrant  of  trainman,  626. 

risks  assumed  by,  615. 
TRACKS, 

not  an  embankment  within  meaning  of  Act  of  1849,  319. 

comlemning  land  for  additional,  124. 

railroad  cannot  authorise  any  one  to  obstruct,  682. 

duty  of  railroad  to  trespassers  on,  576-593. 

standing  between  tracks  at  crossing,  526. 

crowing  tracks  at  station,  666. 

repairing  tracks  on  Sunday,  760. 

of  street  railway  not  liable  to  local  taxation,  83& 

non-nKr  of  double  tracks,  824. 
TRACTION  CARS, 

dutTof  company  in  operating,  725. 
TRAFFIC  CONTRACTS, 

authorised  by  sUtutc,  1098. 
TRAIN, 

infiint  trespassers  on,  590. 

getting  on,  660. 

slighting  from,  663. 

as  far  as  treitpassers  are  concerned  trains  may  be  run  at  any  interral, 
5S8. 

proTiHinn  for  stopping  trains,  In  decree  legulatiof  crossing,  281. 
TRAIN-DISPATCHER, 

not  fellow-serrant  of  train  hand,  627. 
TRANSFER  OF  STOCK.    See  Stock. 

when  forbidden,  943- 

books  for,  to  be  o|H.'n  for  Inspection,  107S. 

by  mitrrietl  women,  975. 

duly  of  inquiry  by  company,  69. 

fraudulent  tran»fer,  69,  70. 

when  there  arc  unpaid  installments,  26. 
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pimiahment  of,  for  uding  to  crette  fictiUoos  capilal  or  debt, 
service  of  procev  upon,  809,  949,  1009. 
TRESPASS, 

for  wrongful  CDtry,  103. 
for  unlawful  entry  on  land.  334. 

hy  tenant  against  railroad  company  for  wrongfal  cntrvt  107. 
for  pro[»ertv  wrongfulW  disponed  of  by  common  carrier,  1015* 
by  comraciors  in  building  a  nulroad,  776. 
ijuare  dauaum  frtgity  335. 
TRESPASSERS, 

act  to  prevent  trespassing  on  cars,  10^,  1063, 107B. 

burden  U  on  carrier  to  prove  tliat  penon  riding  on  train  is  ft 

360. 
m  person  who   uses  a  well-known  foot  path  over  a  railroad 

657. 

person  traveling  on  free  pass  not  a,  altliough  paas  ii  illegal,  SSQ 
duty  to  guard  af;ain5>t,  on  right  of  way,  3. 
right  of  compnny  to  nee  of  track  exclosiTe,  576. 
duty  of  railroad  to  persons  on  track,  578. 
duty  to  infunts.  579,  684. 

engineer  has  right  to  suppose  that  trespaswr  will  leave  trmck. 
wlien  [lorson  crossing  a  track  is  a  trespasaer,  581. 
fastening  machine  on  track,  581. 
driving  htirse  on  ntilrond,  581. 

nilruad  cannot  authorize  any  one  to  obstruct  track,  •^82. 
treapaaser  on  train  cannot  be  ejected  without  r^ard  to  his  safe^ 
duly  of  brakcnian  as  to  trespoRsers,  583. 
'  trespOKHcrs  at  station,  583. 

earlr  cjisos  rcbiling  to  infnnt  trespassers,  585. 

comiKtny  not  bound  by  undertaking  of  watchman  to  see  a 

cro»«  a  street,  688. 
company  may  run  its  trains  at  any  inteml  it  pIcMO,  588. 
when  train  need  not  be  stopped  if  child  is  on  track,  589. 
infant  ir&ipaiisers  on  train,  590.  ^m 
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TRESPASS  VI  ET  ABMIS. 

does  not  lie  for  act  of  oondactor  in  ejecting  panenger,  480. 
TRESTLE, 

agreement  that  land-owner  should  qm^  as  a  farm  cnmingt  306. 
TRESTLE  WORK, 

setting  6re  to,  1010. 

nulicious  injury  of,  1024. 
TRIAL  BY  JURY, 

in  condemnation  proceedings,  955. 

not  incident  to  proceedings  by  eminent  domain,  189. 

where  land  is  taken  for  widening  right  of  way,  974. 
TROVER, 

for  property  wrongfully  dispoeed  of  by  common  carrieri  1015> 
TRUST.    See  Resultino  Trcst,  99. 

authority  for  creating  car  trust,  1122. 

as  to  pro{)ertv  held  by  corporation,  1002. 
TRUSTEE, 

corporation  is  trustee  of  its  stockholders,  69. 

power  of  court  of  equity  to  control  trustee  ander  mortgige,  94. 

duties  of  trustee  under  mortgage,  93. 

under  mortgage,  duties  of,  106. 

to  what  extent  he  represents  the  bondholders,  107. 

when  purchaser  at  foreclosure  sale,  takes  as  trustee  for  bondholders  and 
stockholders,  100. 

sale  of  railroads  without  judicial  process  or  decree,  1106. 

may  consent  to  consolidation,  1115. 

liabilities  of,  in  managing  railroads,  1020. 

removal  of,  93. 
TUNNELS, 

use  of,  by  scTcral  companies,  1034. 

municiiwlity  cannot  authorise  erection  of  a  bailding  in  a  street  orer  a 
railroad  tunnel,  122. 

under  church  building  and  parsonage,  302. 
TURN-OUTS, 

right  to  build  under  special  act,  226. 

license  to  construct  tnm-out  to  warehouse,  252. 

is  equivalent  to  siding,  240. 

salting  of,  1062. 
TURNPIKES, 

occupation  of,  by  railroad,  276. 

railroad  tracks  laid  on,  119. 

owned  by  railntad  m.-iy  be  freed  from  tolls,  227. 

where  turnpike  is  taken  by  railroad,  owner  of  fee  entitled  to  additional 
comiiennation.  183. 

crossing  of  niilrn:id  by,  549. 

change  of  siie  of,  by  railroad  roniiuny,  271,949. 

location  of  street  railw.nys  on,  1181. 
92 


Then  mmjmnj  csnnot  Kt  op  A^frnsp  oS,  765. 
UHI^BGROO'D  KAILBOADS, 

coMtraetkm  <<  1155. 113T. 
USTTED  STATES  OOUBTS.    See  Fedckai.  CoDxn. 
USLAWFCL  EXTBY, 

OK  ibad  <tf  railroad  oonqianT,  331. 
USCBT, 

wWn  boodft  are  not  to  be  deemed  nsnrioos,  936. 

mhta  saXt  of  boods  betov  f^r  not  to  be  deemed  nsurioaa,  965b 

VACATION. 

of  ttntt,  after  locatioo  oi  road.  322. 

of  grade  CTOflBKDg.  263. 
VAGBAXTS, 

amatoC1036. 
VALUE. 

liwiflioo  oif  on  goods  shipped,  411. 
VKXUE, 

dMi«e  tji,  140,  1006,  1009. 
VERDICT.    See  Excesbite  Vkedict. 

cooditioiiai  Tcrdict  for  land  damages,  139. 
VIADUCT, 

Then  oompanr  mar  be  eompeUed  to  build,  275. 
VICE-PRESIDENT, 

electkm  oi,  971,  977. 
VIEW, 

of  premises,  132. 
VIEWERS.    See  CosvatsxTiom  PBOcxBHVOt. 

to  detomine  terms  of  oonnectioo,  970. 

qoalifications  of,  132. 

perscmal  view  of  premises  hj,  132. 

a  person  vfao  has  acted  as  a  viewer  maj  be  a  ailniM^  SOT. 

how  appointed,  947. 

mimber  of,  947. 
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VIEWERS— OmlimMd. 

appeal  from  award  of,  146, 957. 

to  assess  damages  for  construction  of  lateral  railroad,  1128,  1135,  1141, 
1142. 

duty  of  pass  upon  agreement  to  release  damages,  363. 

cannot  be  appointed  to  assess  damages  for  constructicm  of  road  in  street 
where  no  embankment  or  excavation  has  been  made,  320. 

to  vacate  or  \»y  oat  streets  for  railroad  purposes  ia  Mifflin  County,  952. 
VOLUNTARY  CARRIER, 

negligence  of,  474. 
VOTING, 

of  stock  at  corporate  meetiags,  961. 

WAGES, 

act  relatii^  to  protection  of,  1058,  1066. 
WAGON, 

duty  of  traveler  approaching  a  crossing  to  alight  from,  540. 
WAIVER, 

of  notice  of  calls,  47. 

of  conditions  in  municipal  suhecription  to  stock,  67. 

of  conditions  in  stock  subscriptions,  39. 

of  notice  of  meeting  to  iacrease  stock,  76. 
WANTON  ACT. 

of  feilow-eervant,  640. 
WAREHOUSE  RECEIPTS, 

act  relating  to,  1038. 

attachment  fur  goods  r^resented  by,  1070. 
WAREHOUSES. 

when  company  cannot  erect  on  right  of  way,  4. 

when  land  cannot  be  condemned  for  a,  117. 

license  to  construct  turn-out  to  warehouse,  252^ 

ordinance  permitting  tuni.out8  into  warehouse,  240. 

destruction  of,  by  sparks,  721. 

destruction  of  goods  by  fire  while  in,  401. 

right  of  railroad  company  to  permit  employees  to  use,  459. 

not  exempt  from  local  taxes,  837,  840. 
WARREN  COUNTY, 

fences  in,  704. 
WATCHMEN, 

ordinance  relating  to,  252. 

disregarding  sigtml  of,  at  grade  crossing,  525. 

not  a  (Tmimon-law  duty  of  railroadH  to  station  flngmen  at  crossingt,  556. 

travelers  must  stop,  louk,  and  listen,  although  there  are  flagmen  at  croM- 
infpt,  655. 

employment  rif,  provided  for  in  decree  regulating  croming,  281. 

railrouil  company  not  bound  by  the  undertakiog  of  a  watchman  to  ic«  a 
child  safely  across  a  street,  588. 
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injuries  to,  177, 178. 

damages  for  interference  with,  350. 
WATER  RIGHTS, 

tender  of  bond  for  damaget  to,  966. 
WATER  STATIONS, 

exemption  of,  from  taxation,  837. 

when  right  to  appropriate  land  for,  ceases,  & 
WAYa    See  Peivatk  Wats. 

obstruction  of  private  waj,  1016. 

damage  for  obstruction  o^  171. 
WELGHMASTEBS, 
I  ;  \'j  dutj  of,  1017. 

WHARF, 

illegal  construction  of,  1011. 

taking  land  for,  960. 

acquisition  of,  bj  owners  of  lateral  railroads,  1138. 

damage  to,  bjr  construction  of  railroad,  165. 

right  to  build  sidings  and  switches  to,  240. 

discretion  as   to  allotment  of  wharves  owned   by  railroad   o 
459. 
WHARFINGERS, 

dutj  of,  as  to  warehouse  receipts,  lOSfK 
WHISTLE, 

frightening  horses  bj,  564. 

sounding  whistle  at  crossing,  651. 
WIDENING, 

(tf  right  of  way,  972,  974. 

of  road-bed  for  future  needs,  226. 
WIDENING  ROADWAY, 

discretion  as  to,  216. 
WIDOW, 

release  of  right  of  way  by  widow  with  life  estate,  S58: 

right  of  widow  to  damages  for  land  condemned,  170. 
WIFE. 
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WIRES, 

electric  ratlwaj  muat  um  reaMoable  eare  in  pUdng,  8M. 
WITNESS, 

qualifications  of,  id  condemoation  proceedings,  205-208. 

opinion  of,  in  condemnation  proceedings,  204. 
WITNESS  FEES, 

in  condemnation  proceedings,  202. 
WOOD-HOUSES, 

when  company  cannot  erect  on  right  of  way,  4. 
WORSHIP.  PLACE  OF, 

interference  with  access  to,  317. 

condemnation  of,  302. 
WRECKING, 

of  cars  to  be  deemed  murder,  1088, 
WRIT  OF  ERROR, 

in  condemnation  proceedings,  967. 

in  proceedings  to  condemn  land  for  lateral  railroad,  1120, 1186. 

YARDS, 

crossing  of  yards  of  one  railroad  by  tracks  of  another,  28& 
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